From: Kathryn Mixson

To: Court Of Appeals Filings

Cc: Thomas Tisdale; sd@chancellorsc.com; Gunnar Nistad; Kathryn Mixson

Subject: Case No. 2022-000805 / Lonnie Hamilton, III and Zoe"Lia L. Culbreath, Appellants v. 301 Auto Parts, LLC,
Respondent

Date: Tuesday, August 23, 2022 3:42:01 PM

Attachments: image001.png

SENT 8.23.22 Clerk.Ltr (Motion to Strike and Proof of Svc).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached for filing Respondent’s Motion to Strike and Proof of Service in connection with
the above matter.

The filing fee will follow via U.S. Mail.

Sincerely,

Kathryn H. Mixson, Litigation Paralegal
The Seibels Law Firm, P.A.

38 Broad Street, Suite 200

Charleston, SC 29401

843.722.6777

kmixson@seibelsfirm.com

www.selbelsfirm.com

THE
SEIBELS
LAW FIRM, PA.


mailto:kmixson@seibelsfirm.com
mailto:ctappfilings@sccourts.org
mailto:tst@chancellorsc.com
mailto:sd@chancellorsc.com
mailto:gnistad@seibelsfirm.com
mailto:kmixson@seibelsfirm.com
mailto:kmixson@seibelsfirm.com
http://secure-web.cisco.com/17irEv_sIO1eHNzFMWHfz-PUq1KYQ6de3NLGbMunoZ50_BxUNt5ivOv9EqHSb3sbIHD8D0y5dVB5jXcfgCYabQ_SPm3Mfa1H-wsdTFzxKdom8s7PU99eMSoxT5Dxh0JO5R5yo0NYtwzi_LF42NOnyy2778d_ocxthRlwUGijKMdj-kpaLqO2rPebdq28MCexYVy3vFXLoXKyvXi8rOD1kg25gyjE8kSY5EMvHAVRyTmlf4qytZ4gluDzt8jIXZ8kKSM1PVaR7WIAoztIzqvFKGtUZvcYQSGk3QJjIG6EnRT72tCFjmw9XmWLKxQxxtXu3flw4wlp9m1b5JCEblN1hy1trXFK5z_FARZmJzJGRc4htKLqrLK96YSpouKzDeQxGmhu8mGXlGrC17kxrAzI_GpgtZWPDR2c7002Brt7fJt4zO9xWYv1bgBPV-p-9mKqxIe73sbpfSelcMOiRzgsSCQ/http%3A%2F%2Fwww.seibelsfirm.com%2F





38 BroADp STrREET, Sutts 200

B T j L CHARLESTON, SoUTH CAROLINA 29401

E
F A 843.722.6777
I RM ’ P. ' fax 843.722.6781

P. Gunnar Nistad
gnistad@seibelsfirm.com

August 23, 2022

VIA EMAIL AND U.S. MAIL

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

PO Box 11629

Columbia, SC 29211
ctappfilings@sccourts.org

RE:  Lonnie Hamilton, III, and Zoe’Lia L. Culbreath, Appellants v. 301 Auto Paris,
LLC, Respondent
Appellate Case No.: 2022-000805
Our File No.: 6329-79

Dear Ms. Kitchings:

I am the attorney of record for the Respondent in the above referenced appeal. Please
find attached for filing Respondent’s Motion to Strike and Proof of Service. 1 am sending the
$50.00 filing fee by mail to the Court of Appeals.

Thank you for your attention to this matter.

Sincerely,

/Flic Sgibel#Zaw Firm, PA

. Gunnar Nistad
PGN/khm

Enclosures (Motion to Strike and Proof of Service) via email only
($50.00 Filing Fee) via U.S. Mail Only
ce: Thomas S. Tisdale, Esquire (w/enclosures via email and US Mail)
Salvatore G. Davi, Esquire (w/enclosures via email and US Mail)






THE STATE OF SOUTH CAROLINA
In The Court of Appeals
Appellate Case No. 2022-000805

APPEAL FROM THE CHARLESTON COUNTY
Court of Common Pleas

Frank R, Addy, Ir., Circuit Court Judge

Case No. 2019-CP-10-06567

Lonnie Hamilton, Il and Zoe’Lia L. Culbreath, Appellants,

V.

301 Auto Parts, LL.C, Respondent.

RESPONDENT’S MOTION TO STRIKE

Respondent 301 Auto Parts, LI.C, by and through its undersigned counsel, hereby moves

to strike portions of the Initial Brief of the Appellants and the Designation of Matter to be

Included in the Record on Appeal. This Motion is made pursuant to Rule 210(c), SCACR, Rule

240, SCACR and Rule 267, SCACR.

MEMORANDUM OF LAW

The Initial Brief of the Appellants was filed on July 1, 2022. Instead of designating

matter to be included in the Record on Appeal, Appellants filed exhibits or made reference to

web page addresses, including a report by Respondent’s expert Bryan Durig, P.E. (“Durig”), the

deposition of Timmy Lee, and the following web pages:





1) hitp://301autoparts.com/index.html, and
2) http://301autoparts.com/used auto_parts warranties.html.

These matters are not propetly part of the record and should be excluded or stricken.
“The Record shall not, however, include matter that was not presented to the lower court or
tribunal.” Rule 210(c), SCACR. The report by Durig is referenced on page 8 of Appellants’®
Initial Brief. This report was not made part of the record in the lower court. Respondent
attached an affidavit signed by Durig to its Memorandum of Law in Support of Summary
Judgment, not the report included by Appellants in the Record on Appeal. The deposition of
Timmy Lee is referenced on page 7 of Appellants’ Initial Brief. Respondents made reference to
this deposition in their Memorandum of Law in Support of the Motion to Alter or Amend
(“Memorandum™), but never attached the transcript as an exhibit or filed it with the Court.
Finally, the Appellants cite the two web pages on page 4 of the Initial Brief. Like the deposition
of Timmy Lee, Appellants cited those web pages in the Memorandum but never attached them as
exhibits or filed them with the Court. The failure to attach an exhibit to prove the existence of
the evidence upon which Appellants rely is a failure to present the matter to the lower court.

Based upon the foregoing, Respondent respectfully requests that the report by Durig, the

Deposition of Timmy Lee and the web pages be stricken from the record.

August 23, 2022 s/P. Gunnar Nistad
P. Gunnar Nistad, 12042
Seibels Law Firm, PA
38 Broad Street, Suite 200
Charleston, SC 29401
(843) 722-6777
gnistad(@seibelsfirm.com
Attorney for Respondent






THE STATE OF SOUTH CAROLINA
In The Court of Appeals
Appellate Case No. 2022-000805

APPEAL FROM THE CHARLESTON COUNTY
Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No. 2019-CP-10-06567

Lonnie Hamilton, 11T and Zoe’Lia L. Culbreath, Appellants,
V.

301 Auto Parts, LLC, Respondent.

PROOF OF SERVICE OF RESPONDENT’S MOTION TO STRIKE

I certify that I have served Respondents’ Motion to Strike on the Appellants’ attorneys of
record, Thomas S. Tisdale and Salvatore G. Davi, whose email addresses are listed in the South
Carolina Attorney Information System as tst@chancellorsc.com and sd@chancellorse.com,
respectfully, via electronic mail and U.S. Mail to their office located at 4 North Atlantic Wharf,
Suite 100, Charleston, South Carolina, on August 23, 2022.

August 23, 2022, s/P. Gunnar Nistad
P. Gunnar Nistad, S.C. Bar No. 12042
Seibels Law Firm, PA
38 Broad Street, Suite 200
Charleston, SC 29401
(843) 722-6777
gnistad@seibelsfirm.com
Attorney for Respondent







