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Ol Z 7T U/ N/ ot

MacDongall Corseglional inst.
warden's 9fLETH CAROLINA DEPARTMENT OF CORRECTIONS

‘ INMATE GRIEVANCE FORM
B MAR 08 20m STEP 2 Office Use Only

: GED 1 ) d' N ./73¥cc7‘(xZg(f
AT Nas I p oo ANEAN T A o e Gy

Lo e i P(?Iicy
scoeNumMBER:_ 02 O 3 3/ S J i Dise. Hoar, __

J PREA

INSTITUTION: J G Al . Date Received: _:—;JQJ,QM/
: -/ IGC Initials: Eg;

Date Received:

HOUSING UNIT:
' IGA Initials:
WORK ASSIGNMENT:
INMATE'S REASON FOR APPEAL (state specific dissatisfaction):
Tamoade Fegerdsr Yor Scvovc " K(Ska-aq,:r‘gfe Leor

' |- %
e cerar s Con{aca LN My Lecord Which ¢ 5

Y\LLUWP.PDLLJ F“'d"“ {Ae C’..c,(m:'@{o\ftcc Cir_ 1 - L(z g .
Wheelh S heowld of Beca Corencded b‘q § ar-Ches ter (°“"{—‘1

5'111-.4--' £C ol e e

_ i Grievant Signature gmw P, Date_ 3 § 2 o2(
RESPONSIBLE QOFFICIAL'S DECISION AND REASON:
Primus, Anthony 252315 MucD-0006-21

I have reviewed your concem. In your grievance you stated that jail time eredits have not been calculated into your incarcerated sentence. Th.c
Warden responded [0 your concern on SCDC Step | Inmate Grievance Form 10-5 dated 3/4/21. Your projected release date as of 316721 is
1/128. You have 3,043 days ol Eamed Work Credits and 8,521 days ol Tota! Service. You have been givenall the credits which you are entitled.
You may confer with a Classification Caseworker should you have more concems regarding your serviee time. You have not shown that SCOC

Staff have failed to perform their job duties properly.

Therelore, your grievance is resolved.

You may appeal ihis dc;:ision under the South Caroiina- Administrative Procedures Act to the South Carolina Administrative Law Court. In order
to appeal, you must comnplete the attached Notice of Appeal Form (Form) and submit it as instrucled on the Form within {hirty (30) days ol reccipt.

Responsible Official Signature,ﬁﬁﬁ—_g?,uéﬂm Date S{JU /’D.;
The decision rendered by the responsible official exhausts the appeal proceSs of the Inmate Grievance Procedure. |

hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

Grievant Signature Date IGC Signalure Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCIC 10-2 (Rev May 2015)

Primus #252315 - Page 1 of 16
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et sE) Lairectongl (134U 1 1 CARULINA DEPARTMENS OB RoRRERTiIgNS  UOMO— dO4)
25 ’ -
m&(_ DOL& EJU-Q_Q '

Warden's Office INMATE GRIEV EFORM
JaY 27 232!

JAN 25 2521 STEP 1
P 5 INWIATE S v vo o - o
INM N ) QN nthen PRMAE Y OFFICE USE-ONLY
:ﬁ::f@gg?‘ A =Ly : Grievance No.__Mae Cf 000G -2/
SCDC NUMBER: LS 1345 L Code: General
.-v;-.rl - e M e o i -.-l - w - - e P ll CY
INSTITUTION: M A Do wgg U D?sctyly’.
HOUSING UNIT; Bireh | B 13 R gl';a
- ! I ]
WORK ASSIGNMENT: CHAPEL Date Received | za%g;mry
I1GC Initials A KW
STATEMENT OF GRIEVANCE (Indicate the date of incideny, and if the grievance is o challenge 0 3CDC Policy, specify
which policy, Inciude stpporting documentation and attach answuered RTSM or Kiosk refereace numler.) .
\ics-‘l‘%r_\{'lﬁlu

(L L - N0 L Tt

0 W r’:\uju;+ [« Lo 20

Kiesk o0ygan ugl
o Py o+ (Goxmereal

Q-:.R-t/l‘-?"‘-{ I mant Diaac

Aqterady §.200.C. ad oot

T\t'L 4 S Co < D:$ 1'1'\‘\5‘ C"\‘QLLLCL"!Q \lqmes A.
a
Pr' WL AL S —SC\.; ( \( Y ﬂ“\cra Fore WD f‘!{'%c’rcf
o \\ C:._S'\fl\-r-\lt:"\ 'S }':u\_Ll:S y'\:7+ l:jt'/"f(’{&egf
\ , |

o . . .
dqc te AL""“‘SJY’"&“I\\JC =Y (0

Grievant Signature Date
. ' ;anunr—j 2L 222
ACTIONREQUESTED: 0\ [ & me gl o c Rest tutian R o :

&b Ses b el by Sceoc 2293, y3 eatcraly

ACTION TAKEN BY'IGC: ([T PROCESSED [ ] UNPROCESSED  [] OTHER

Sve. LWendeny Respbric

ML 3/, [20a(

IGC Signature Date

- {CONTINLE ON REVERSE SIDE)
LDC [0-5 {Rev, Outaber 2013)

Primus #252315 - Page 2 of 15
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|

RDEN'S DECISION AND REASON:

[nmate Primus, James, 252315: MacCI-0006-21

I have reviewed your concern. [n your grievance yon staved that on August 14, 2020 the Office of General

(LLLLN

Counsel Staff Attorney Byas admitted that SCDC did miscalculate your jail time and you would like monetary
restitution. There is no justification for vou to receive monetary restitution. You are advised to follow SCDC
rules, policies and procedures.

Therefore, your grievance is denied.

IF you disagree with this Warden's Decision (Decision), you may file an appeal by completing SCDC Step 2 [nmate
Grievance Form 10-5A provitled to you while serving you this Decision and placing it in the Grievance Box at your ~
local correctional institution within five (3) five days of vour receipt of this Decision.

O Moo U4 3N s,

Warden Signature Date

i nccept the Warden's decision and consider the malter closed. -

7" Idonot accept the Warden's decision and wish to appeal.

/\\
" —, ) ..
- f"j ¥
Qoo Had B 501 64/?)//’?“7%/?&

Gri

evant Signature Date IGC Signature ) Date

INSTRUCTIONS FOR COMPLETING STEP t GRIEVANCE FORM

i.

g —

An informal resolution shall be attempted prior to the filing of Step 1 bv seading an Inmate Request to Staff
Membet (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance whe# the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitied.

Ouly one (I issue is to be addressed on éach form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8} working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response. :

“If you are not satisfied-with-the-Warden's decision, you may appeal to the appropriate responsible-official .

within five (5). days of your receipt of the Wardesi's decision, by placing your Step 2 appeal form in the
Grievance Box at your insiitution.
) - L R



§ OifendenManageimentSystem;, .\~ 57 AP

Today's Date: 1/28/21 11:44

Inmate Request - General

Requestaed By: Kiosk

Name: PRIMUS, JAMES A
Booking #: 252315

Penmanent #: 252315

Roferenco #: 20-01587048

Date Requested:  04/22/20 2245
Request Type: Classification

Request Detalls: 1 wpuld like to know how much jail time that i have towards my sentence served

Disposition: Caomplete
Officer:
Disposition Date: 04/27/20 1526
Request Responses
Date Author Note
04127720 1527 ¢029391 You were not given any jail lime credits

Inmate Request - General

Page 145 of 247

Primus #252315 - Page 3 of 16
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Qffender/Manag E’r’ﬁiegtggﬁ’mém 3 EA 2 L

Inmate Request - Gen

PRIMUS, JAMES A

252315
252315
Reference #: 20-01588108
,[Pate Requested:  04/24/20 10:15
Request Type: Inmate Records
Requested By: Kiosk
Request Detalls:  How much fail time that was given to me on my conviction for kidnaping 1997 - GS-18-1046
Plsposmon: Duplicate
Kificer:
Disposition Date:  04/27/20 1528
Request Responses
Date Author Note
04127120 1528 029391

Inmate Request - Ge neral

Page 146 of 247

Primus #252315 - Page 4 of 16



4 QendenManagemeguSystem, . ¢ A,
: Inmate Request - General
oday's Date: 1/28/21 11:44
PRIMUS, JAMES A
2523156
252315
farence #: 20-01593447
_[Pate Requested:  ps/03/20 10:19
quest Type: Inmate Records
quested By: Kiosk
Hoquest Detalls; Mr michael strobe ireceive and a reply from author #293091 to kiosk request #20 - 01587048 i have in my original
trial transcripts judge brown stated given credit for jail tme #1 £97.g9s5-18-1046 also my sentence sheel also states
credit for jail time starting july -15.1997 thru september -7- 1998 i can send you written vetification if you need this
information for your record so my central record will reflect judge brown court order giving me credit for jail time that
| served in jail
Dlsposition: Complete
Officor: .
Pisposition Date:  05/04/20 11:19
Request Respenses
Date Author Note
05/04/20 1120 ¢021446 - Yes sir your credll sfars In July 15, 1997,
{nmate Request - Ge neral i Page 147 of 247

Primus #252315 - Page 5 of 16
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Inmate Request - General

ame: PRIMUS, JAMES A
looking #: 252315
Permanent #: 252315
Reference #: 20-01779131
Date Requested: 12/01/20 08.58
Request Type: Classification

Requested By: Kiosk

Request Details: Ms prioleau you stated that my max out on kidnapping is 1-7-2023 how much fail time th.at i serve in pre triai
detention was given 1o this kidnapping sentence that was caurt ordered by my sentenceing )l:lc{ge luke n. brown jr.
see sentenceing sheet and original trial transcripts where there is and written order granting jail time and a aral,
prononciation of jail time by judge brown on the record in the original trial transcripts its is and grass error for scdc
to start my kidnapping sentence on september 2 -1988 instead of july 15- 1897 as wiritten on sentenceing sheet

and trial transcripts stales

Disposition; Complele
Offlcer:
b!sposltlon Date:  12/01/20 14:34
Request Responses
Date Author Note
12/01/20 14 35 c025391 Your sentence starl date is exaclly as you say 7-15-1997.

Inmate Request - General Page 165 of 247

Primus #252315 - Page 6 of 16
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MacDougall Correctional Ing |
eetonal I ' TH CAROLINA DEPARTMENT OF CORRECTIONS

Véarden's Ollice
. INMATE GRIEVANCE FORM ]
MaR 08 207 "~ STEP2 Office Use Only

RECEIVER- | P ; Grievance Na. f“d)QCI O)ngr;t_\,
_ INMATE NAME:X lar =2 ﬂf\fﬂ‘dg 1 M N Code: Eg;}z;al
SCDC NUMBER: S & B Dis. e,

/ .
. | PREA
INSTITUTION: MAC/ Iy £ (/ \'/ Date Received: Lo/ 2DH
IGC Initials: __ 02

HOUSING UNIT: Bt cc h ' { [% {3 B Dalte Received:
IGA [aitals:

. WORK ASSIGNMENT: Chapel

INMATE'S REASON FOR APPEA-L_ (state specific dissatisfaction):

b My Screen shet bt _T_/\.(ﬂ(‘Qq{C/

j-a” T_—;Mc_ There (s Lwg ! aad lo 4 o 2Zecor
L_;)Lw'f-l-n InaLt‘CC«.‘{‘c \'-“1 Y\'\L«[ CctSc U\lo/‘{:tr oo

S¢n+<""—‘-

Arelied A oy

e Grievant Signamre%g o {rsncnn  Date 3-35-202(

;;!;FSPdNﬁIiB ;ggﬁbmus DECISION AND REASON: MacD.0128.20

mus, Anthony

Jail Time

I have reviewed your concern. In yaur grievanee you stated thai jail time eredits have not been caleulated into your incarcerated sentence. The
Warden responded ta your concern on SCDC Step ] Inmate Grievance Form 10-5 dated 34721, Your projected release dale as of 3/16/21 is
1/1728. You have 3,043 days of Famed Work Credits and 8,521-days of Total Service. You have been given all the credits which you are entitled.
You may confer with a Classification Caseworker shoyld you have more concems regarding your service time. You have not shown that SCDC

StafT have failed to perform their job duties praperly-

Therefore, your grievance is resolved.

You may appeal this decision under the South Carolina Administrative Procedures Act 1o the South Carolina Administrative Law Court, In order
to appeal, you must complete the aitached Notice of Appeal Form (Formj and submit it as instructed on thie Forin within thinty (30) days of reczipt.

Responsible Official Signaturfgfﬁ:az_ﬂ&@“&k Date ;Z('I AY/ { ;4
ponsible official exhausts the appeal proceSs of the Inmate Grievance Procedure. |

-

The decision rendered by the res
Rereby acknowled pe rece -

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FCOR INSTRUCTIONS)
SCNC 10-5A [Rev May 2015)




AacDougali Corraclizeal Inst. T CAROLINA DEPARTMENT. p}co’ﬁ@éﬁ;@gsi MNeacDs uy‘-‘w

Worden's Oifice ;
‘ : INMATE GRIEVANCE-FORM . O12.3-2600
pro G 2 252 A IR Rt
STEP 1 SRR L
|INVEETENAME:_ Yo pues ” Aathon, P, a0 GB6HAE CTIEVIGRRICE PSE ONLY
: . . ' ' Grievance Nom
__|SCDC NUMBER: 252318 . Code: General __j '

, . . . - Policy’ ’ '
INSTITUTION: M AC Dowsy o U Disc. Hear, o
HOUSINGUNIT: ___ . (“Hotoeee  Ripclh | Class, L2

J 2 /
WORK ASSIGNMENT: Chagel Date Rcccivcd—/f#ﬁ%gg&
K IGC Initials

STATEMENT OF GRIEVANCE (indicate the date of incident, and if the gricvance is a challenge to SCDC Policy, specify
which policy. Include supponing documentation and atrach answered RTSM or Kiosk reference number.)

kiesle 20 -01778 3360 |2 — | — 2t2a

\J'J’l\\\ T\-‘\.cf( s ot ,ﬂc.\\{ S d e |

T}f.ﬁa\c ,/'ir PFH:J ""t‘ The ]('(Jﬂ «p F'r“_l
Se.xuccf((c ( Sentcace Shecd LY Y.

“

—_

j_c*{:’ ‘l!ﬁ'\c

. . 'L
% Grievant Signature Date

{L~1~2

ACTION REQUESTED: S bgple nucen {'1-52 Due froces ] cad Cerreafrens

RL IM'O"‘d"-- B y ..0,_:\.;1 .5‘-1 d;c_',_-‘_[ b{k";;c:':..( QEAJ n-‘”l cnd E)‘t (“-‘;U‘—L

. Gen ¢ oy
ACTION TAKEN BY IGC: ‘Q\PROCESSE}D [] UNPROCESSED [] -OTHER

S W aiilerg Ledpens
T (bt 2/ A3/204/

IGC Signature Date

(CONTINUE ON REVERSE SIDE)

SCDC 1(-5{Rev, Outoher 2013)

.~ N o latalaX Eal Mo s O AL A



WARDEN'S DECISION AND REASON:

Inmate Primus, James 252315: MacCi 0128-20

In your gricvance you guestioned why there is nn Jail Time applied the
kidnapping conviction on your senience. You {urther state (hat your sentencing sheel reflects Jail time. Your
concern has been discussed wilh you on mere than one occasion. Additionally, your convictions have been

audited by (he Inmate Records Office and your Jail Time is correct. You are currently scrving a consccutive
currenl sentence is complete and you begin your new sentence, you may sce a change

[ have reviewed your grievance.

sentence, and once your
in your titne that you are looking towards.

Therefore, your grievance is resolved.
al to the appropriate responsible ofticial within five
Step 2, SCDC Form 10-5A provided to you, in the

If you are not satisfied with the Warden's decision, you may appe
(5) days of your receipt of the Warden's decision, by placing your
Grievance Box at your local correctional institution,

h) M9 3l

Warden Signature Date

O §accept the Warden's decisinn and consider the matter closed.

@~ do not accept the Warden's decision and wish to appueal.

/S
Date 1GC Signaturg—m%' Date

Grievant Signature

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior (o the fling of Step § by sending an Inmuate Request to Staff
Member (RTSM) form or Kiosk reference number to the sppropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the gricvance is filed. ,

2. Complete exich section in its entirety writing only in the space provided for inmate use. No additional pages

will be permitted.

Only one (1) issuc is fo be addressed on each form.

Submit the
: sciplin

& 4 4
Classification Review appeais must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the YWarden's responsc.
5. _If you arc muot satisfied with the Warden's decision, you may- dppeal to the appropriate responsible official |
within five (5) days of your receipt of the Wurden's decision, by placing your Step 2 appeal form in the

Grievance Box at your institution.

Ml ENACTAND SO Deama O nf 40



07/12/21

CMTX100D SCDC OFFENDER MANAGEMENT SYSTEM
C052640

OMCOMITA COMMITMENT APPLICATION

' ' CONVICTION SUMMARY
SCDCH > 252315 CURR LOC: MACDOUGA

PRIMUS, JAMES A SCDC CLASSIFICATION..: VIOLENT
OFFENDER TYPE: ADULT-STRAIGET SENTENCE
: INCARC SENT SENT  SENT CONV VIO
NUM  CONVICTIG OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
_ 800001 RIDNAPPING 030 00 000 09/01/98 07/15/97 01/07/2023 AC V V
~ * 800002 ASSL&BATTERY~-HIGH&AG 010 00 000 09/01/98 07/15/97 01/01/2028 AC N N

PAGE: 0001

MAXE A SELECTION AND PRESS <BENTER>...

PF3-ADD PF4-MODIFY/RVK PFS5-ADD DUPL PFE@-DISP CONSEC PF9-DETAIN PF12-5SUMRPT

Primus #252315 - Page 10 of 16




CMTI200D SCDC OFFENDER MANAGEMENT SYSTEM 07/12/21
OMCOMITA COMMITMENT APPLICATION ' C052640
SCDC 4% 252315 INQUIRY CUR.R| LOC: MACDOUGA

PRIMUB, JAMBES A NONCONFORM SENT: N RTRN TO COURT: N
OFFENDER| TYPE: ADULT-STRAIGHT SENTENCE |
CONVICTION NUM: 800001 INDICT NUM: 97-GS-181046 WARRANT NUM: E091999

DATE SENTENCED..: 09/01/1998 JUDGE LAST..: BROWN FI: L

STATUTE: " CDR CODE.: 0085 GPS IND: N

OFFENSE: (1000 KIDNAPPING OFFENSE DATE: 01/13/1997

CHARACT: |F FACILITATION OF COUNTS: 01 OFFENSE . CNTY: |Doncuzs'mn
PLEA...: |N NOT GUILTY TYPE OF COURT....: 01 |GENERAL SESSIO
TYPE SENTENCE... : 8 ADULT-STRAIGHT SCDC JURIS DATE..: 07/15_/1997

TOTAL § CE...: 030 00 000 MAND SERV REQMT..: 025 06 000

INCARC SENTENCE..: 030 00 000 PAROLE FACTOR....: 2 1/3 SENT. REQ.
PROBATION SENT...: 000 00 000 PAROLE SERV REQMT: 999 95 999

HIP SENT.........: 000 00 000 HAYES CRED: 00000
RESTITUTION REQMT: N AMT: .00 JAIL CRED: 00000 EXTRA CRED: 00000
CONVICTION STATUS: AC ACTIVE + SENT START DATE: 07/15/1997 DOM.IND: Y
CONSECUT IND..: N SPOUSE ABUSE: STATUTE CLASS: VIOLENT
DNA OFFENSE IND..: ¥ EEC ELIG: Y DEATH UTERO: SCDC CLASS. | : VIOLENT
SEX REG: PRED OFF: N LAST UPDATE: A CARSON DATE: 11/30/20
NO PAROLE: NO PAROLE CREATED BY.: R SPAIN DATE: 09/03/98
PF8 -NEXT| CONVICTION PF9-DETAIN PF4-RESTITUTION PAID!'(FA ONLY)

v Primus #252315 - Page 11 0f 16
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e wmam wasas SeAsAY & AT Fehiui¥ AW WAWSUDLE DAY

ER TYPE; ADULT-STRRIGHT SENTENCE

TION NUM: 800002 INDICT-NUM: 97-18-1045 WARRANT NUM: E091998
ENTENCED. .: 09/01/1998 JUDGE LAST..: BROWN . FI: L .

B: CDR CODE.: 0013 GPS IND: N

E: 1317 ASSLLBATTERY-HIGHGAGG NAT - OFFENSE DATE: 07/13/1997

r: B FACILITATION OF COUNTS: 01 OFFENSE CNTY: 18 DORCHESTER

.3 N NOT GUILTY . - TYPE OF COURT....: 01 GENERAL SESSIO
mrsncs... : 8 . ADULT-STRAIGHT SCDC JURIS DATE..: 07/15/1997
SENTENCE...: 010 00 000 , MAND SERV REQMT..: 000 00 000
SENTENCE..: 010 00 000 PAROLE FACTOR....: 1 1/4 SENT. REQ.
[ON SENT...: 000 00 000 "PAROLB SERV REQMT: 000.00 000
iT-........: 000 00 000 . HAYES CRED: 00000
JTION REQMT: N AMT: -00 JAIL CRED: 00000- EXTRA CRED: 00000
(XON STATUS: AC  ACTIVE * SENT START DATE: 07/15/1997 DOM.IND:
JTIVE IND..: Y SPOUSE ABUSE: STATUTE CLASS: NON-VIOLENT
'ENSE IND..: ¥ EEC ELIG: Y DEATH UTERO: SCDC CLASS...: NON-VIOLENT
i: N PRED OFF: N LAST UPDATE: M STOBBR DATE: 10/03/17
ILE: NOT APPLIC CREATED BY.: R SPAIN DATE: 0%/03/98
XT CONVICTION , PF9-DETAIN PF4-RESTITUTION PAID(FA ONLY)

T PSRV S P aa PR

Primus #252315 - Paae 13 of 16




EI SERIOUS |

(W MOST SERIOUS
_ IJ Lesser chlqded Offense, O Dcfendam Waives Presentment toGrand IL
\ Jgouamns 6r Recommendation [J Negotiated Sentence -
‘" "‘Cl Reoommendauonbyt!wSlate - ’

ommitted.to the G/ Department of Correct.ions, D CountSr 'Delemm Centet.
; _ Zﬁ dayslnmthdm and/or to pay'a ﬁnc of § :
suspeuded upon ‘the sefvice of __ ' j days/months/yedrs  aftd/or paymcnl -of

X

costs and asséssmients asnpphcable'- the ba!amesuspended wx[h probann"Fé’f T

2l :-:i"\-'.-‘
i Sous

O _@mm Pubhc smoeamphmm
] Obiaid GED
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CMTI700M SCDC OFFENDER MANAGEMENT SYSTEM
CMTI700D i COMMITMENT APPLICATION
SCDC# > 252315 COMPLETED SCDC PRIORS

PRIMUS, JAMES A
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE

cs
AE ‘ ‘' INCARC SENT SENT  SENT
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STATE OF SOUTH CAROLINA N O
ADMINISTRATIVE LAW COURT SC Court of Appeals

Docket No.: 21-ALJ-04-0164-AP

Jarnes Primus, #252315,
Appellant,
v. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed by James Primus (Appellant), an inmate in the custody of
the South Carolina Department of Corrections (Respondent or Department). After the Appellant’s
Step 1 and Step 2 Grievances were denied, the Appellant filed a Notice of Appeal with the court
on April 21, 2021. The Appellant is appealing the Department’s denial of his grievance in which
the Appellant alleges that because the Department' admitted to miscalculating the Appellant’s jail
time, monetary restitution should not be applied due to administrative errors and the Department
should absorb the amount of restitution entirely. | 1

On June 8, 2021, the Appellant filed his brief with the court, in which he argued that
whenever the Department alters an inmate’s sentence sheet in its record, the Department must give ‘
the inmate formal notice of the change and advise him of his right to file a grievance and obtain a
hearing. On July 16, 2021, the Department filed the Record on Appeal and a Motion to Dismiss‘
requesting the court dismiss one of the Appellant’s cases, 21-ALJ-04-0164-AP or 21-ALJ-04-
0165-Ai’, because theses c'éses are about the same or similar issues, On July 26, 2021, the
Appellant filed an Objection to Respondent’s Motion to Dismiss arguing that although an issue
may appear to be similar, it is still not the same issue. On July 27, 2021, the Appellant filed his
brief with the court arguing that the Department has been taking the stimulus money he received
out of his account for legal mail and materials and for debt which is an infringement on liberty
interest for due process purposes. The court agrees that this case should be dismissed b
different grounds. ' F E Eﬂ
| AUG U3 2021

SC ADMIN. LAW COURT



DISCUSSION

This court's jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in 4I-Shabazz v. State, 338 S.C. 354, 527 $.E.2d 742 (2000). This court's
appellate jurisdiction in inmate appeals is limited to cases involving denial of state created liberty
interests typically involving: (1) cases in which an inmate contends that prison officials have
erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases in
which an inmate has received punishment in a major disciplinary hearing as a result of a serious
rule violation. Id Later, the South Carolina Supreme Court found that the state’s statutory
mandate that inmates be paid the prevailing wage made the receipt of the prevailing wage a state
created liberty or property interest. Wi_cker v.'S.C. Department of Corrections, 360 S.C. 421, 602
S.E.2d 56 (2004). The Court, however, noted in a footnote that “our holding today is extremely
limited and is not to be viewed as expanding the jurisdiction of the ALJ in any other circumstance.”

When reviewing the Department's decisions in inmate grievance matters, the court sits in
an appellate capacity. 4/-Shabazz, at 756, Consequently, the review in these inmate grievance
cases is limited to the Record presented. Pursuant to Slezak, the court is to have jurisdiction of all
properly perfected inmate appeals but “[sJummary dismissal may be appropriate where the
inmate’s grievaﬁce does not implicate a state created liberty or property interest.” Slezakv. S.C.
Dep’t of Corr., 361 S.C. 327, 605 S.E. 2d 506 (2004). Given the strongly worded caution in the
footnote to Wicker, it cannot be said that Slezak was intended to overrule Wicker when referencing
“property interest” and thereby extend the jurisdiction of this court to appeals involving all inmate
property interests. -

In this case, the Appellant is not appealing the loss of a liberty interest or a failure to receive
a prévailing wage .as described in Wicker. -Consequently,-the court.is without jurisdiction to hear
this matter. As such, this is a case in which this court must adhere to the traditional “hands off”
doctrine regarding judicial involvement in prison disciplinary procedure and other internal prison
matters. See Pruitt v. State, 274 S.C. 565, 266 S.E.2d 779 (1980) and A/-Shabazz v. State, 338
S.C. 354, 527 S.E.2d 742 (2000) (emphasis supplied).



THEREFORE, for the foregoing reasons, the Department’s Motion to Dismiss is
GRANTED and this appeal is hereby DISMISSE
AND IT IS SO ORDERED.

S. Phillip l&e@%mdg)
Administrative 3
August 5 , 2021
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

James A. Primus, #2523 15,

V.

Appellant,

South Carolina Department of Corrections,

Respondent.

Docket No.: 21 -ALJ-04-0165-AP
Grievance No.; MACCI 128-20

Hon. S. Phillip Lenski

'S MOTION TQ

SUPPLEMEN’[l' THE RECORD

Respondent, by and through the undersigned attorney,

)

)

)

)

) RESPONDENT
)

)

)

)

|
|

I
v

respectfully ‘requests to supplement

the Record filed on July 15, 2021. The sentencing sheets included in the record are not the most

current sentencing sheets. Respondent received updated sentencing sheets

for both of Abpellant’s

sentencing sheet, Appellant’s updated sentencing sheet for Assault and Battery of a High and

Aggravated Nature was updated to reflect a tria] instead of a plea. The septencing sheet for the

Kidnapping offense was updated to reflect Appellant to receive jail time crt%dit from 1997 instead

of 1998

documelpts listed above and included herein to correct the record.

?[70’2(

, 2021

August 1
Columbig, South Carolina

Respectfully submitted,

jw '

Imani Diane Byas
Staff Attorney

S.C. Department of Corrections

Respondent respectfully requests this Court allow the Record to be supplemented with the

4444 Broad River Road Columbl;a,
Columbia, South Carolina 29221E

(803) 896-8508

CERTIFICATE O SERVICE
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|
STATE OF SOUTH CAROLINA i
ADMINISTRATIVE LAW COURT !

Jamgs A, Primus, #252315, ) Docket No.: 21-%&LJ—O4-0165-AP
) |
Appellant, ) }
) .
V. ) ORDER FOR SILTPPLEMENTAL
) BRIEF
South Carolina Department of Corrections, ) !
)
Respondent. )
)

This matter is before the South Carolina Administrative Law Cclurt (ALC or court)
pursuant to the Notice of Appeal filed by James A, Primus (Appellant), an il:nnate in the custody
of the South Carolina Department of Corrections (Respondent or Depa:mnent). After the
Appellant’s Step 1 and Step 2 Grievances were denied, the Appellant filed a Nlotice of Appeal with
this court on April 21, 2021. The Appellant is appealing the Department’s denial of his grievance
in whicl the Appellant alleges that the Department has not applied any time jail credit to hjs

kidnapping sentence. The Department filed the Record on Appeal on July 16, 2021 and the case
has been|briefed by the parties. :

Upon further review of the file, the court is unable to ascertain how the !Department arrived
at its dedision in this case, and is therefore unable to provide a meaningful review of the issue
presented. Specifically, the Department should address whether any of the Appellant’s 3,043 days
of Earned Work Credits has been applied to his sentence and how the Depa:t]iment arrivéd at the
Appellany’s projected release date of January 1, 2028. Without this information, the court cannot
determine whether the Department’s calculations are correct. Based upon the foregoing,
ITIS HEREBY ORDERED that the Department shall supplement its t!)rief with the above
information within fifteen (15) days from the date of this order, |

THe Appellant may submit a response to the Department’
(10) days of the its filing,

s supplemey tial brief within ten

N
AND IT IS SO ORDERED, o of Sou,
S w1lLgp
CERTIFICATE OF SERAVICE ~r
Thia Is to cartify that tha undarsigned haes this date &
#erved this org s the above entitied action upon al . ' ' . SED 13 202’
m eg ;ﬁ?r?nﬂr :;:ffnferagency S. Phillip LGHM
Ealanyooa 3t odistes) or thair atiomey(s). Administrative Law Judgej
This ; %
B I 5

| | ¢
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
James|A. Primus, #2523 1 3, ) Docket No.: 21 -ALLJ-04-0165-AP
Appellant, ;
v, ; FINAL ORDER
South Carolina Department of Corrections, ;
Respondent. g)
|

. Thi

l
s matter is before the South Carolina Administrative Law Court (ALC or court)

pursuant tp the Notice of Appeal filed by James A, Primus (Appellant), an innlate in the custody

of the South Carolina Department of Corrections (Respondent or Department).

After the

Appellant’s Step 1 and Step 2 Grievances were denied, the Appellant filed a Notice of Appeal with
this court en April 21, 2021, The Appellant is appealing the Department’s denial of his grievance
in which the Appellant alleges that the Depariment has not applied any time jail credit to his

kidnapping

The

conviction sentence.

STANDARD OF REVIEW |

court’s jurisdiction to hear this matter is derived from the decis;ion of the South

Carolina Sfipreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Al-Shabazz
deprived of
property.”
omitted). S

decision explained that “procedural due process is guaranteed wlilen an inmate is
an interest encompassed by the Fourteenth Amendment’s protectic:m of liberty and
Wicker v. S.C. Dep’t of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

uch a liberty interest is at stake in the caloulation of an inmate’s sentence. Tantv. S.C.

Dep't of Corrs., 408 8.C. 334, 341, 759 S.E.2d 398, 401 (2014) (citation omitted) (“There can be

no doubt thg
also Sullivay
Al-Shabazz,
the ALC for
' Inse

standard of 1]

2 length of an inmate’s incarceration implicates a constitutional liberty interest.”); see
1. 8.C. Dep’t of Corrs., 355 8.C. 437, 441-42, 586 S.E.2d 124, 126:r (2003) (quoting

sentence calculation cases).

tence calculation cases, the court sits in an appellate cai)acity, applym,gﬁhe appellate

A

%

o Administrative Procedures Act (APA). Al-Shabazz, 338 S.C. at 377-80, 52485 2021

N T

338 8.C. at 369, 527 S.E.2d at 750) (recognizing that 4l-Shabazz created repiel Sougy

| w%\,‘b-ﬁlLE,OO |

?
2
5
w0

§




'~ to the Apy

at 754-56. Consequently, the court’s review is limited to the record.

S.C. Code Ann.

§ 1-23-380(4). Additionally, the court may not substitute its judgment for the judgment of the

agency a
of the ag
§ 1-23-3¢
including

statutory |provisions; in excess of the statutory authority of the agency;

procedurg
substantiz

discretion

Th
kidnappin
On Septer
(10) years

the ABHA

jail time sihce July 15, 1997.”

5 to the weight of the evidence on questions of fact but may modify or Ireverse the decision
ency when substantial rights of the appellant have been prejudiced. 8.C. Code Ann.
30(5). Substantial rights of the appellant are prejudiced when the Iag,rency’s decision,
the agency’s findings, inferences, and conclusions, are in violation of constitutional or
made upon unlawfiy]
; affected by other error of law; clearly erroneous in view of the reliable, probative, and
| evidence on the whole record; or arbitrary or capricious or charactierized by abuse of

or clearly unwarranted exercise of discretion. . l

|
DISCUSSION !
¢ Appellant claims that the Department has failed to apply any jail time credits to his
g sentence when it is stated on his sentencing sheet that he is to get ¢redit for Jjail time,
pber 1, 1998, the Appellant was sentenced to thirty (30) years for Kidnapping and ten
for Assault and Battery of a High and Aggravated Nature (ABHAN) ro run consecutive
ellant’s thirty-year sentence for Kidnapping. On the Appellant’s sentencing sheet for
N conviction, the senter"fgihg Jjudge also wrote that the Appellant was to get “credit for
On the Appellant’s sentencing sheet for the kidnépping conviction,

the sentenging judge wrote “credit for jail time since Tuly 15, 1998.” Howeyer, this date was

amended 4nd the “1998” scratched out and the year “1997” is written undér it, circled, and

initialed.

The
sentencing
Departmen
father than
sentenced d
rather than
senfence, -

The

|
Department explained that because the Appellant’s sentencing judge wrote on his
sheets that the Appellant is entitied to jail time credit beginning on .iuly 15, 1997, the
| gave the Appellant this credit by entering his sentence start date ‘TIS July 15, 1997,
entering a particular number of days on the jail time credit line. The Appellant was
n September 1, 1998, therefore, by starting the Appellant’s sentencejon July 15, 1997
September 1, 1998, the Department has applied the Appellant’s jail I:time credit to his

record in this case establishes that the Department’s decision fis supported by

substantial gvidence and that the Appellant has failed to prove that the Department’s decision is

clearly erroheous, or arbitrary or capricious, or an abuse of discretion. When reviewing the

27 i I




|
|
|
|
|
|

Department's decisions in inmate grievance matters, the court sits in an appellate capacity

Consequently, the review in inmate grievance cases is limited to the Recérd presented An
Administrative Law Judge may not substitute their judgment for that of an agenby "as to the weight
of the evidence on questions of fact." S.C. Code Ann. § 1-23-380(5). In the case at hand, the court
will not substitute its judgment for that of the agency because there is subsltantial evidence to
support the Department’s assertion that the Appellant has been awarded all ofi' the jail time credit
to which he is entitled. Based upon the foregoing, l

IT IS THEREFORE ORDERED the decision of the Department is ATFFIRMED.

AND IT IS SO ORDERED. ‘.

S. Pmenskl o )
5 Administrative Law
2021

f
|
|

November
Columbia, South Carolina
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