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THE STATE OF SOUTH CAROLINA U
In The Court of Appeals

‘APPEAL FROM THE SOUTH CAROLINA
- WORKERS COMPENSATION COMMISSION

WCC No. 062913
Ct. App. No. 2013-000437

Gloria Parker, Employee, ..................... Respondent,

1

Fairfield County School System, Employer, and
S.C. School Boards Insurance Trust, Carrier, ....... Appellants.

MOTION TO DISMISS

Respondent Gloria Parker moves to dismiss this appeal for lack of jufisdiction.
STATEMENT OF THE CASE

This is an appeal from a final decision and order of an appellate pénel of the South
Carolina Workers Compensation Commission dated February 20, 2013, awarding the
respondent benefits for an injury by accident occurring bn October 19, 2006. The
‘appellants filed with this Court a notice of appeal dated March 1, 2013, along with a
certificate of service showing service on Belinda S. Ellison [sic], attorney for the
} respondent. The respondent now moves to dismiss the appeal because (1) the appellants’
failed to ser\'/e the notice of appeal on the Workers Compensation Commission, and (2)

the court of common pleas, not the court of appeals, has jurisdiction of workers

compensation appeals where the accident occurred before July 1, ZO%E @ @ .
IVER
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DISCUSSION

1. The Court of Appeals lacks jurisdiction because the appellants failed to
serve the notice of appeal on the Commission.

In 2006, the General Assembly amended fhe Administrative Procedures Act to
require a party appealing from the decision of an administrative agency to serve and file a
notice of appeal in the same in the same manner that the appellate court rules require on
appeal to the court of appeals or supreme court. S.C. Code Ann. § 1-23-380(1)(Supp.

2012).* The appellate court rules, in turn, require service of the notice of appeal on all

other parties and on the agency itself within 30 days after receipt of the agency decision.
Rule 203(b)(6), SCACR. This requirement is jurisdictional; failure to serve the notice on
the agency within the specified time deprives the appellate court of jurisdiction. Skinner
v. Westinghouse Elec. Corp., 380 S.C. 91, 96, 668 S.E.2d 795, 797 - 98 (2008).

Here the appellants filed with their notice of appeal a proof of service purporting -
to certify that counsel had served the notice on the Commission and the respondent by |
mail, but the certificate then reflects mailing only to the respondent’s attorney. See
Exhibit A, attached. The certificate says nothing about rﬂailing the notice of appeal to the
Commission. In addition, the Judicial Department of the Commission has indicated it has
not received a copy of the notice of appeal. See Exhibit B, attached.

Because the respondents failed to satisfj;' the jurisdictional requisite of serving the

agency from which they appeal, the Court should dismiss this appeal.

* Effective July 1, 2006. See Act No. 387, 2006 S.C. Acts 387, §§ 2, 57.
This APA requirement takes precedence over any conflicting provision in the Workers
Compensation Law. Pringle v. Builders Transport, 298 S.C. 494, 381 S.E.2d 731 (1989).



2. The Court of Appeals lacks jurisdiction of this appeal because the
respondent’s injury occurred before July 1, 2007.

Before 2007, the South Carolina Workers Compensation Law provided for appeal
from a final decision of the commission to the court of common pleas. S.C. Code Ann. §
42-17-60 (1985).- In 2007, the General Assembly amended this section prospectively to
permit a direct appeal to the court of appeals. S;C. Code Ann. § 42-17-60 (Supp. 2012);
see also Act No. 111, 2007 S.C. Acts 111, part I, § 30.

However, the amendment made this direct appeal available only fof injuries
occurring on or after July 1, 2007. Id., part IV, § 2 (“[T]his act takes effect July 1, 2007,
... and applies to injuries that occur on or after this date.”). As a result, the former
version of section 42-17-60, providing for appeal to the court of common pleas, remains
the rule for cases arising out of injuries occurring before July 2007. Pee Dee Regional
Transp. v. S.C. Second Injury Fund, 375 S.C. 60, 650 S.E.2d 464 (2007). In such cases,
the court of common pleas, not the court of appeals, has jurisdiction of the initial judicial
review. Id.

Here the parties stipulated, and the commission found, that the respondent’s
accident occurred on October 19, 2006. Appellate Panel Decision and Order, pp. 9, 11 -
12. (Exhibit C, attached). The employer’s representative completed workers comp forms
on the injury on or before October 23, id. at 10, and the respondent received substantial
medical treatment throughout the fall of 2006 and continuing thereafter. Id. at 13 - 14.
Beyond dispute, the injury in this case occurred well before July 1, 2007. For this
additional reason, this Court thus lacks jurisdict-ion of this appeal.

The question thus arises whether the Court should dismiss the appeal or transfer it



to the court of common pleaé pursuant to Rule 204, SCACR. For two reasons, dismissal
is the proper course.

First, as explained above, the fact that the appellants appealed to the wrong court
is only one of two jurisdictional defects, the other being the failure to serve the
Commission with the notice of appeal. Second, because the court of appeals is entirely
lacking in jurisdiction pursuant to the applicable appeals statute (the pre-2007 version of
section 42-17-60), it lacks the power to transfer jurisdiction to another court.

It is well established that where a court 1acks jurisdiction, any action it takes in the
matter, excei)t to dismiss, is absolutely void. Ross v. Richland County, 270 S.C. 100, 240
S.E.2d 649 (1978). A court without jurisdiction cannot transfer the matter to the proper
court unless a statute authorizes such a transfer. /d.

The General Assembly has authorized the court of appeals to transfer appelléte
cases to the supreme court where that court ilas exclusive appellate jurisdiction. S.C.
Code Ann. § 14-8-260 (Supp. 2012). This statute also authorizes a reciprocal transfer to
the court of appeals where appropriate. /d. But we have found no statute permitting this
Couﬁ to transfer an appeal to the court of common pleas where that court would properly
have had jurisdiction. Thus, the only action here consistent with the statutory limits of

the Court’s jurisdiction is to dismiss.

[concluded next page]



CONCLUSION
Beyond dispute, the court of appeals may not hear this appeal. For the reasons
stated, we believe this means the Court must dismiss this appeal. If the Court disagrees,

however, it should transfer the appeal to the Court of Common Pleas for Fairfield County.

May¢_§, 2013 % —

S. Belinda Ellison

- Belinda Ellison, LLC
P.O. Box 1527
Lexington, SC 29071
(803) 359-55872

M Jesa 50

Lex A. Rogerson, Jr.
Post Office Box 365
Lexington, S.C. 29071
(803) 359-5520

Attorneys for Respondént



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA
WORKERS COMPENSATION COMMISSION

WCC No. 062913
Ct. App. No. 2013-000437

Gloria Parker, Employee, ..................... Respondent,

Fairfield County School System, Employer, and
S.C. School Boards Insurance Trust, Carrier, ....... Appellants.

CERTIFICATE OF SERVICE

Personally appeared before me, Cynthia S. Reynolds, who being duly sworn,
deposes and says that she is the secretary for Lex A. Rogerson, Jr., attorney, with offices
at 111 East Main Street, Suite C, Lexington, South Carolina, that on the 23rd day of May,
2013, she served the MOTION TO DISMISS, with exhibits thereto, in the above
captioned matter on the appellants by depositing a copy of same in the United States Mail
with sufficient postage affixed to the following persons, to-wit:

Adrianne L. Turner
Boykin & Davis, L.L.C.
P.O. Box 11844
Columbia, SC 29211

SWORN TO before me this Cyntgia S. Reynolds i

23rd day of May, 2013.

Y i i

Notary Public for South Carolina

My commission expires: 5 “Z; /f %E@E?JEW‘E

MAY £ 3 2013
SC Court of Appeais




THE STATE OF SOUTH CAROLINA
_ In the Workers® Compensation Commission

APPEAL FROM THE SOUTH CAROLINA -
WORKERS’ COMPENSATION COMMISSION

Commssion Appellate Panel

WCC No.: 062913

Fairfield County School System/SC School Boards Insurance Trust,........................ Appellant,

V.
Gloria Parker, e s e ettt Respondent.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal of Appellant on South Carolina Workers’
Compensation Commission and Gloria Parker, Respondent, by depositing a copy of it in the
United States Mail, postage prepaid, on March 1, 2013, addressed to their attorneys of record as

follows:

Belinda S. Ellison, Esq.
Belinda Ellison, LLC
P.O. Box 1527 '

- Lexington, SC 29071

Attorneys for Respondent Gloria Parker

]
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“Adrianne L. Turner

Boykin & Davis, LLC
P.O. Box 11844
Columbia, South Carolina 29211

(803) 254-0707 . ENF@EVE |

AN

[' - %)mey for Appellant %% MAY 23 2013 '
4 . . SC Gourt of Appaals
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May. 16, 2013 §:13AM  Belinda Ellisen No. 1382 0. 2

William

From: Hollmon, Eugenia [EHollmon@wcce.sc.gov]
Sent: Thursday, May 16, 2013 8:51 AM

To: . William N

Ce: bellison@belindaeliison.com

Subject: RE: Gloria Parker, WCC # 0620913

Mr, Lorenzo,

We have not received anything from Ms. Turner indicating an appeal of the Full Commission order to a higher court,
The order was served back in February so the appeal time has already expired. If you need anything further, please let
me know.

Genia Hollmon
Judicial Department

From: Willlam |maitto:winigm@gg[igmg[n‘ggn.com|

Sent: Thursday, May 16, 2013 8:21 AM
To: Holimon, Eugenia

Cc: bellison@belindaellison.com
Subject: Gloria Parker, WCC # 0620913

Ms. Hollmon:

This will confirm that | spoke with Valerie a few minutes ago, and she has indicated that the Defendants have not
notified the Commission of their intent to appeal this case to the higher court. Can you please confirm whether or hot
you have received Defendants intent to appeal?

took forward to hearing from you.

Sincerely,

William Lorenzo

Paralesal

Law Oifice of Belinda Ellison, L1¢
Post Oifice Box 1715

407 East Main Streel

Lexington, §C 29071 _

Phone (803)359-5582
Facsimile (803)359-1146

e-mail: willlam@nejindaellison.com
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BEFORE THE SOUTH CAROLINA
WORKERS® COMPENSATION
COMMISSION

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

WCC File No.: 0620913
Gloria Parker, ' ,

Employee,

Claimant,

vs. Appellate Panel Decision and Order
Fairfield County Schdol System,
E»mployer:

and
SC School Boards Insurance Trust I-Tund,
| Cérrier,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DATE IF REVIEW HEARING: Hearing held and oral arguments presented in C_‘.o]umbia.
South Carolina on the 30" day of September, 2011
APPELLATE PANEL: -Commissioner Susan Barden, Commissioner, G‘ene McCaskill, and
| Commissioner Mélody James, Chair .
APPEARANCES: . Claimam represenred-b_\-’ S. Belinda Ellison, Lsquire, Law Office of
Belinda Ellison. LLC, Employer & Carrier represented by |

Adrianne L. Turner, Esqu'ire, of Boykin & Davis, LLC.

PURPOSE _OF HEARING: To determine issues set forth in Forms 50 and 31.




STATEMENT OF THE CASE

Claimant filed a k‘érm 50 maintaining that she was injured by accident on October 19,
2006. in a compensable accident. and that she reached maximum medical impro.vcmcnl on
March 19. 2009, per the recommendation of Dr. Netherion (APAp 126). Claimant sccks.a
finding of' compensability of injuries to her right knee, right leg and back; payment of hereiofore
causaHy related medical treatrﬁem; and payment of lemporary (otal dxsablluy trom February 28,
2007, to April 16, 2007, from April 30, 2007, 10 August 13. 2007, from September 4. 2007, 10
maximum medical ; improvement date. Further. Claimant maintains she is permanently and
totally disabled, and she is entitled to lifetime causally related medical care, Claimant sceks
‘payment of the award in a lump sum and proration language be mcludcd In the order. (Utica-
Mohawk Mills v, Orr, 227 S.C. 226, 87 S.I5.2d 589 (1955). |

Claimanit points to pages from Defendants® evidence (APAp 162 and 172), the reports of
Dr. Stuck a few days after the accident aﬁd areport of Dr. Holmes, orthopacdic. on November
21, 2006. as supportive of her clajm. Both Dr. Stuck and Dr. Holmes record a history of’ injury
ol getting up from her chair and twisting her knee. Dr. Holmes notes that she was gcumg up to
answer the phone, twisted her knee and the assistant principal caught her from falling 1o the
ground.

Claimant notes that no doctor has returned Claimant to work. Doctors Johnson, Polleti, .
and Holmes establish a causal relationship ol'th-e injury on the job 1o the back (APAD 78. %’. 65.
66. 120) and the knee (APApP 26.32) 10 a reasonable degree of medical certainty. Dr. Johnson
and Dr. llolmes’ 201 ] dcposilions establish a compensable accident with injury to back and

knee.

9




The Defendams deny the claim in its entirety defending the claim as an idiopathic fall:
However, if the claim is found compensable, it is only compensable as it relates 1o the knee.
Defendants maintain the back was not aggravated as a result of any work related acllvxty
Defendants maintain that the date of maximum medical i Improvement is August 24, 2010, the
date when Holmes releases her.

Defendants objected 1o previous schedulings of the single commission hearing 10 take the
medical depositions: however, Defendants withdrew their request to have the deposition of Dr.
Poletti (TRp 3). Defendants objected to Claimant’s APA Exhibit 9. Joel Leonard, CRC, CVE,
and APA Exhibit 5, Psychological and Tréining Services, Robert Brabham, PhD on relevance.
The Commission overrulea the objection and allowed the IEports in as they were properly
noticed and provided. Defendants had the repofls ofB-rabham and Leonard for months, as the
hearing was first splleduled in January 2011,

A hcaring was held on September 29, 2011, before Commissioner Scott Beck.
Commissioner Beck issued a Decision and Order bn June 29, 2012, The Decision and Order
concluded there was a compensable accident, ordered medical care, and found the injured worker
was totally and permangntly disabled.

Defendants t‘imel)‘/ filed a Form 30 (Request for Commission Review), FFollowing
presentation of briefs by the parties, theAAppellalc Pancl of the Workers® Compensation
Commission heard oral arguments on September 30, 2012. I‘auf'eld County School District and
SC School Boards Insurance Trust, Form 30 sets forth the following grounds:

. The Single Commlssxonex erred in Finding of Fact numbers 2 lhrOUOh 7 1o the extent

such f'ndmos can be read to determine compensability of the claimant's alleged

(¥F)
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Injuries, the error being that neither the facts in evidence nor the applicable case,
statutory, or regulatory law support such findings.
The Single Commissioner erréd in Findings of Fact numbers § through. 10to the
extent such findings can be read to de}‘ermine compensability of the claimant's
alleged injuries, the error being that neither the facts in evidence nor the applicable
cdase, statutory. or regulatory law support such 'ﬁn.dinés.
The Single Commissioner erred in Finding of Fact numbers llthrough 13. the crror
being that evidence in the record does not support such findings as relates (o the
credibility of the witness nor with respect to the characterization of the testimony of
Woodle. Further. neither the facts in evidence nor the applicable case, Statutory, or
regulatory law support such findings. -
The Single Commissioner erred in Finding of Fact numbers 14 through 15 to the
extent such findings can be read to determine compensability of the claimant's
alléged injuries, the error being that neither the facts in evidence nor the applicable
case. statutory, or regulatory law support such ﬁndin_gs‘
The Single Commissioner erred in Finding of Fact numbers 15 through 20 to the
extent such findings can be read to determine compensability of the claimant's
alleged injuries, the error being that neither the facts in evidence nor the applicable
case, statutory, or regu.la‘tbry law support such findings.
The Single Commi;sioner erred in Finding of Fact numbers 21 through 27 (0 the
extent such findings can be read 1o determine compensability of the claimant's
alleged injuries, the error being that neither the facts in evidence nor the applicable

case, statutory, or regulatory law support such findings.
B - 4
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7. The Single Commissioner erred in Finding of Fact numbers 28 through 37 (o the

extent such findings can be read (o determine compensability of the claiman's
alleged injuries, the error being that neither the facts in evidence nor the applicable

case, statutory, or regulatory law Support such findings.

‘

8. The Single Commissioner erred in Finding of Fact numbers 38 through 41 (0 the

10.

extent such ﬁndings‘can be read to determine Compensability of the claimant's

alleged injuries or causa] connection between cla;'171ant’s alleged k‘J‘uee injury and her

pre-existing back conditioﬁ and/or her ability to maintain gainful employment, the

error being that neither the facts in evidence nor the applicable case, statutory, or
regulatory law support such ﬁndings.

The Single Commissioner erred in Finding of Fact numbers 42 through 48 10 the
extent such findings can be read to determine compensabillily of the claimant's
alleged Injuries, causal connection Berween claimants knee injury and pre-existing
Spinal injuries, and/or the extent of-the severity of the claimants pre-existing back

; -

problems, the errgr being that%neilher the facts in evidence nor the applicable case,
statutory, or regulatory law support such findings. The Smglc Commissioner crred in
Finding of Fact numbey: 49 l‘hr%_gh 52 to the éxtenl such [indings canb be fead to
determine credibility Ao!f the witnesses and/or cofnpc’hsability of the claimant's
alleged injuries, the errcr being that neither lh.e facts in evidence nor the applicable

case, statutory, or regulatcry Jaw support such findings.

A

. . P Vo, . . - e
The Single Commissioner erred in Finding of Fact number 33, the error being thai
i
: | :
the pictures the cldimant offered Into evidence should have been excluded due (o

lack of relevance and lack of prior disclosure 10 the defense, and because the
s .
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pictures depict carpeting in the office of the claimant's attorney NOT the carpeting
in the school where the underlying incident took place. Moreover, 10 the extent such
finding can be read 10 determine compensability of the claimant's alleged injuries.

neither the actual testimony and other facts in evidence nor the applicable case,

Statutory, or regularory law support such finding,

. The Single Commissioner erred in Finding of Fact numbers 54 through 36 to the

extent such findings can be read 1o determine compensabilily of the claimant's
alleged injuries, the error being that neither the facts in evidence nor the applicable

case, statutory, or regulatory law support such findings.

- The Single Commissioner erred in Finding of Iact number 57 through 59 to (he

~extent such findings can be read to determine compensability of the claimant's

"
J.

alleged injuries and/or liability on the part of Defendants for claimants injuries or
medical car | the error being that neither the facts in evidence nor the applicable
casé, Statutory, or regulatory l'aw support such findings.

The Single Commissioner crred in Conclusions of Law numbers Ithrough 14 1o the
extent such conclusiohs fail to find that Claimant suffered a nOn-compensabIe,
i‘dioinathic incident and unrelated pre-existing back problems and to the extent such
conclusions result in liability to the defendants; the error being that neither the facts
in evidence nor the applicable casc, statutory. or regulatory law support such

conclusions of law.

4. The-Single Commissioner erred in the Order and Award portion of his Order, the

error being that the neither the evidence nor the applicable case, srétutory nor
regulatory law support an award to claimant nor liability on the part of defendants.
6 ,
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I5. The Single Commissioner erred in the Order and Award portion of his Order, the

error being that the neither the evidence nor the applicable case, statutory nor -

regulatory law support an aiard to claimant nor liability on the part of defendants.

APA SUBMISSIONS

. CLAIMANT’S SUBMISSIONS .
: I Fairficld Memorial Hospital ’ 2/19/2007-5/15/2008 J 1-11
. ' Fairfield Medical Associates m/24/'2006-1 1721/2007 l 12-18

=

[R]

LI

Parkridge Surgery Center, Operative 2/28/2007 19-25
Report - Dr. Wendell Holmes

o

26-59

Wendell Holmes

7
I The Moore Orthopaedic Clinic - Dr. / 11/21/2006-10/5/2010
2

5. I Palmetto Imaging 11/6/2006 _ J 60

jf]
6. Southeastern Spine Institute - Dr. John 1

Johnson, Dr. Steven Polleti, Dr. Mark 2/26/2007-11/16/2010 61-98
L 'Netherton, Dr. Richard Holgate. '

7

8

9

3/2_6/2007;1 1726/2007 ’ 99-120

’ East Cooper Regional Medical Center

Palmetto Pajn'Manageme‘m Clinic ! 8/25/2008-9/24/2010 I 121-139
3/31/2008 I 140-144

Joel Leonard, CRC, CVE
Psychological and Training Services, P.A. / 7/6/2009

145-158

10.
- Robert Brabham, Ph.D.

The Moofe Orthopaedic Clinic - Dr. 3/23/2011 . / 159

S

Wendell Holmes

12, [ Southeasicrn Spihe Institute - Dr. Steven /2272011 . 160
' Polleti ' _ '
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EXHIBITS  DESCRIPTION

t\.

B. Deposition of Richard Wood]c

C. , Deposition of Dr. Wendel] Holmes ]

Wage and Sick Leave Verification for Workers” Compensation signed by
Richard Woodle, 10/19/2006

Deposition of Dr. John Johnson

b

Notice of Deposition for Dr. Steven C. Poletti dated 9/9/2011 (atter 9/1/11

hearing)
F. Subpoena to Opposing Counsel for any Notice of Deposition (o Dr. Poletti dated
September 14, 2011. No response to Subpoena / :
G. ’ Photographs -
DEFENDANTS’ APA SUBMISSIONS
Ill. : ’ The South Carolina Neurological Clinic , 12/20/2010 159-160 ‘}
h—l ’ TFairfield Medical Associates ’ 2/25/2002 _ 161 j’
L]B. , Dr. Deborah Stuck ) 10/24/2006 - 162-163
[ 4. | Palmetto Health - ]5/24/2000 164-166 -
ILS. Moore Orthopaedics ’ 5/9/2000-8/24/2010 167-179 '
16. | Southcastern Spine Institute I 3/14/2002-1/2/2008 | 180-196
17. I HealthSouth dated 11/23/99 ! 1'1/23/1999 I 197 '
18. ’ Fairfield Medical Associates ’ 6/9/1981-5/15/2008 I 198-313
’ 19, I Columbia Neurosurgical Associates , 2/7/2006-11/22/2005 314-331
EXHIBITS  DESCRIPTION
C. I Records relating to claimant’s employment
I Claimant’s deposition testimony ‘ |

- ’ Records relating to previous'employment of Richard Woodle ' '

Long Term Disability Statément — State of South Carolina Long Term Disabililﬂ
benefits ]

i TR R




STIPULATIONS

Counsel for all parties stipulated at the call of the hearing to the [ollowing:

1. The date of the alleged accident is October 19, 2006;
2. The average weekly wage is $426.16, with a resulting compensation rate of $284. | 0:

-The hearing was set on Form 31 and Form 3 I;: The date of the alleged accident is

La

October 19, 20006:

4. The average weekly wage 1s $426.16, with a resulting compensation rate of $284 | 0;

5. The hearing was set on Form 5T and Form 51;

6. The Commission has jurisdiction to hear thijs matter;

7. Venue is appropriate in Fairfield county. However, in light ofprevibus
rescheduled hearings, the parties have no objection to the matter being heard in
Ricl;]and county;

8. Claimant is (he employee and the employer is Fairfield County Schools. The carrier
is South Carolina School Board, Self—lﬁsurahcc Trust Funds; and

9. The Commission’s file is a part of the record with the exception of self-serving
declarations énd unStipuléled medical reports.

EVIDENCE OF THE CASE

Two witnesses testified live, Gloria Parker, Claimant. and Latonya Brown, on behalf of
the Defendants. Deposition testimony included Richard Woodle, assistant principal, Dr. S.
Wendell Holmes, and Dr. John F. Johnson. Defendants did not object at the trial of the case 1o
the APA Exhibits; however, when the witness referred to Exhibit G, photographs, Defendants

raised an objection. Defendants objecied to the relevance of the photographs. despite carlicr




“bond, never filed bankrupicy, owns her own house, and paid off her mortgage. She has fosicred

children, raised children, and adopted a foster child.

stipulating to their admissibility. The Siﬁglc Commissioner admitted the photographs in

evidence.

FINDINGS OF FACT

Based on the exhibits, stipulations, testimony, and APA submissions, the Appellate Panel
finds the greater weight of the evidence supports the following Findings of Fact as required
under SC Code of Laws 42-17-40:

. All parties to this proceeding are subject to and bound by the terms and provisions ol
the South Carolina Workers® Compensal’ién Act and Administraiive Procedures Act as amended.

2. The claim was heard before the single hearing Commissioner with proper notice.
Claimant has sustained her burden of proof of a compensable njury by accident,

3. There is a clear causal connection with her accident and her employment. We find
this béscd upon the record in its entirety, including the lestimony of all the witnesses, the medical
evidence, and the cvidentiary submissions. Claimant was not injured in an unexplained way.

Both Claimant and her supervisor, Vice Principal Woodle, describe a similar floor problem.

This is a wilnessed event by the assistant principal who filled out the workers® compensation

Y
forms at least by October 23,2006, a few days after the accident.
|
4. Proper notice was provided to the Employer, including Vice Principal Woodle, the
eye witness, and Principal Mclntire.

5. The average weekly wage is $426.1 0. with a resulting compensation rate of $284.10:

6. Claimant testified that she has never been charged with a crime, never been denied

10
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7._ Claimant has gone without salary, wages. or temporéry total for several years.
Claimant is capable of handling her funds in a Iump-sum, and therc is no prejudice to the .
Defendants.

8. Claimant was born in 1951, and is 6] years old at the signing of this Order. She has
been married just over forty-five years to her husband, Jimmy. She has lived in South Carolina
her entire life. They have three children, all grown, and they have a foster child whom they
adopted.

9. Claimant has completed ten years of public education in South Carolina, and went
Eack to school at age thirty to get a high school diploma. Her prior work experience includes
working in sewing factories since age fifteen where she held a variety of jobs, iﬁcluding collar.
ﬁtting,- shearing, and working as a center traveler. She haa some limited Supervisory experience
in the final three years of her seventeen years at Uniroyal until 1990, She last worked at
kairfield Primary School for almost thirteen years. Af the school she begén as a substitute

teacher, then as teaching assistant, then attendance clerk, then detention monitor, and then front
office worker, which included picking up mail, greeting the public, filling out absentee forms.
and making dn'angemems to call in substitute teachers.

10. On October 19, 2006 Claimant answered the telephone and learned that a teacher
was going to be absent. She leff her desk 10 get an absentee slip. The counter where she worked
was large and similar to the size of the judicial bench and was weighted with file cabinets. There
was heavy furniture on top of the carpeting. With frequent vacuuming, the carpet had ruffles. A
mf‘-ﬂe in the carpet caused her to twist her knee, and Assistant Principal Woodle caught Cla-imanl

to keep her from falling to the floor. Claimant suffered a compensable injury by accident. on

L




October 19, 2006, to her back and right knee when she tripped and stumbled on loose, uneven,
ruffled, low plled carpeting, twisted her right knee, and was caught by her assistant principal.

. Claimant’s tesumony of how the accident happened is credible and is corroborated
by the testimony of Assistant Principal Woodle (Claimant's testimony and deposition of
Woodle).

12, Woodle’s deposition testimony is consistent with that of Claimant. Woodle is a long
time resident of the county and held a supervisory position. Gloria Park01 worked at the front
desk the reception area, and the whole ar ea m the front. Woodle testiﬁjed- th'a_t Claimant’s foot
Just sort of caught on the carpet which was very.'si»mi:lfr to the carpet-in the d_,ejiiosition room.
Woodle testified Claimant lurched forward, and he caught Claimant by the arm. Woodle
testified there was no tear in the carpet. Woodle testiﬁ_ed«that he completed the accident report
based on part what he saw when Claimant twisted her knee.

13. Woodle testified thét the carpet was replaced throughout the room some time several
months after the injury. He described wall to wall carpeting — an indoor/outdoor type. much like
what 'is here (the office venue for his deposition), a low nap, a very short nap. Woodle testified
Claimant’s foot just did not get ub high enough.

14, Claimant suffered from a pre-existing lumbar- s spmc condition. There-afe acute and

new findings 6f aggravation by-‘theiwork acmdem of he1 admltted pre- emsunAgwspme condmon

15. Both Dr. Poletti (APAp 65 -66) and Dr. Johnson (APAp 78 - 79) are of the expert
opinion that Claimant’s pre-existing back condition was aggravated by her knee injury. Dr.
Johhson'and Dr: Poletti are tre'aﬁﬁg doctors.

16. Claimant and her:employer explained her fall. The fa]i was not an'idiopathic fall
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Claimant was not injured in an unexplained way. Both Claimant and her supervisor, Vice
Principal Woodle, describe a similar floor problem. This is a witnessed event by the assistant
principal who filled out the workers’ compensation forms at least by October 23,2000, a few
days after the accident. Dr. Holmes finds an acute tear in the knee. Drs. Holmes, Poletti and
Johnson have consistent medical histories of two knee surgeries aggxﬁvating her back.

17. Claimant’s testimony establishes a causal connection between her original accident

of October 19, 2006. and the need for two knee surgeries as well as the treatment with her back.

18. Medical care began when Principal Mcintire sent Claimant to Fairfield Medical, a
rpractice which includes Doctors Stuck and Barnert.
19. On October 24, 2005, Claimant saw Dr. StevenBarnett who noted a workers’
compensation injury and a history of injury getting up from her chair and twisting the kneer on

Oclober 19, 2006 (APAp 12). Claimant was given an out of work note immediately following

* the injury from October 24, 2006 through October 27.2006 (APAp 1.

20. On October 30, 2006, Claimant returned to Dr. Barnett, who notes that she has been
unable to work due to the knee and the need for an MR (APAp 15). Dr. Barnett noted»lhat
Claimant was out of work from April 30, 2007 l‘h,rough August 13, 2007, in part, as a result of
her leg and back pain (APAp 18).

21 Ori"Novembcr 21, 2006,'Dr. Wendell Holmes, orthopaedic surgeon. saw Claimant
and noted an injury when Claimant got up to answer the phone, twisted her knee at work, was
caught by her assistant principal from falling on the ground, and started having knee pain cver
since (APAp 53). Dr. Holmes continued té treat Claimant, and on February 19, 2007 he

recommended Claimant have knee surgery (APAp 57). On February 28, 2007, Dr. Holmes
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performed knee surgery, arthroscopic partial medial meniscectomy and chondroplasty (APAp
19). |

22. On April 7, 2007, Dr. Holmes addressed causation and confirmed that
Claimant did get hurt on the job, her right knee injury was directly related 10 her job. and denied
that it could have been caused by any other factor. Thus Dr. Holmes confirms that Claimant
injured her right knee on the job on October 19, 2006 (APAp 26). Claimant was released to go
back 1o work and was able (0 work for a few weeks before being taken out of worl_( égain by Dr.
Barnett (APAp 18).

23. On‘Seprcmber 11, 2007, Claimant returned 1o Dr. Holmes. noting a flare up
of pain over the last four weeks in her knee. Holmes noted that she did go back to work, and
fortunately she does not have to walk at work. She was given a shot in the knee for pain
(APAp 28). An MRJ of the knee was done on January 31, 2008, and it noted that she had
developed joint effusion with a Baker’s Cyst (APAp 31). Dr. Holmes referred Claimant for a
series of Synvisc injections in her knee over a three week pcrfod 1o see if that would help her
pain and sympioms (APAp 34). Claimant's back pain continued, and on August 19, 2008, Dr.
Holmes wanted 1o confirm if relieving the back pain would help felievc the knee pain. Holmes
instructed her 1o return after seej ng her back surgeon (APAp 39).

24, As her right knee pain continued without imbrovement, Dr. Holmes

performed a second knee surgery on September 18, 2009, the operation performed included an

-arthroscopic partial medial meniscectomy. 75%. and chondroplasty, medial femoral condvle

(APAp 41-42). Claimant returned for follow up visit and again saw Dr. Holmes on June 30,
P p g

2009. He gave an injection in the knee in hopes that it would calm the pain and noted that

Claimant should continue to ambulate with a canc (APAp43). -
14
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25. Claimant continued to treat with Dr. Holmes. In fol]o'\-\-' up visit on August 24, 2010.
he noted that she walked with a'cane mostly because of her back, but thc knee \&'2_1.5 bothering her.
Holmes injected the knee, and recommended continued conservative trealment including ice,

~elevation, Ultfam, and ambulation with a cane, ‘C]aimant was to call Dr. Holmes on an
as-needed basis (APAp 30).

26. On October 53,2010, Dr. Holmes conﬁrmed that his 6riginal questionnaire
responses from April 5. 2007 are stated most probably and 1o a reasonable degree of medical
certainty, and that the right kneé injury was caused by her work accident of October 19, 2006
(APAp 52).

27. Dr. Holmes’ deposition fully supports the causal relationship of the job njury to the
knee treatment and care, with opinions stated to a reasonable degree of medical certainty.

28. On February 26, 2007, Claimant reported to Dr. John Johnson with
Soulheaslcfn Spine Institute, Dr. Johnson noted that Claimant has becn seen there in the past {or
her back; however, she suffered an on the job injury -on October 19, 2006, and the back
Symptoms were worse (APAp 61). Claimant underwent an MR]J ofthe- back, and on March 26.
2007, Dr. Johnson reviewed the ‘MR.I and noted 'possil')Ie annular tearv at 5-1, he noted concerns
that her right knee nught be playing some part of perpetuating her back problem (APAp 64), |

| 29. On March 31, 2007. Dr. Slcvqn Polleti. also with Southeastern Spine Institute.
addressed causation, and it is his bpinion that the right knee injury-and resulting altered gait
worsened Mrs. Parker’s low back condition, resulting in'her need for medical treatment once
again at Southeastern Spine Institute, commencipg on February 27, 2007, and the-lqw back

surgery and the continuing medical treatment (APAp 65). Dr. Polletj also confirmed that the
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worsened low back pain and médical treatment since February 26, 2007._ are causally related 10
the right knee injury of October 19. 2006 (APAp 66).

30. Claimant underwent several lumbar epidural steroid injections at East
Cooper Regional Medical Center, which did not improve her back symploms
(APAp 99-120).

31. Claimant saw Dr. Polleti on October 1, 2007, and he n_oled that she has had
exhauélive non-operative care to date, and she is still having moderately severe pain in the back.
buttocks, hips, especially in the right'leg. Pollet noted that Claimant was 2 candidate for lumbar
discography to assess the integrity of her lumbar discs and see if surgical intervention was
appropriate, Claimant agreed (APAp 71).

32. On November 26, 2007, Claimant underwent a back surgery cc;nsisting of
far lateral (transpedicular) discectomy/disc decompression L4-5, 1.5-S1 (two fevel)

(APAp 74).

33. On January 7, 2008, Dr. Johnson also addressed causation and concurred
with Dr. Polcvtli’s opinion that the right knee injury and resulting altered gait worsenced Mrs.
Parker’s low back condition, rcsuh—mg in her need for medical treatment once again at

Southeastern Spine Institute, commencing on February 27, 2007, including the low back surgery

continuing medical treatment (APAp 78). Dr. Johnson confirmed that the worsened low back

pain and medical trealm\ent since February 26, 2007, are causally related to the right knee injury
on October 19, 2006 (APAp 79).

34. Dr. Johnson’s deposition testimony is fully supportive of the causal relationship ol
the back symptoms and treatment to the job'injury. with opinions stated to reasonable degree of

medical certainty.




35. On August 25,2008, following back surgery, Claimant began pain
management with Palmetto Pain Management, a practice which includes Dr. Netherton. From
August 23, 2008 through September 24,2010, Claimant has complained of low back and right
leg pain at each and every visit (APAp 121-139).

36. Claimant continues 1o need medical treatment for her back injury.- Claimant
has been undergoing injections with Dr. Mark Netherton (APAp 88-97), also with Southeastern
Spine Ihstitute, approximately every 90 days. Her most recent injection was on SCptcmbu 24,
2010 (APAp 97). Claimanl’; next injection with Dr. thhqton is scheduled for January 3, 2010.

37. Claimant still takes Lortab, The Lortab helps with both her back and spine, but it ig
not enough to allow her to work.

38. Dr. Barnett (APAp 301-302) indicates Claimant can ‘vneithcr walk nor sit. and thai she
is extremely limited in her ablhty to function. Her physmal capacities are; zero hﬁmﬂ
no walking/standing or sifling at one time (in hours); no bendmg,/sloopmg:, occasionally
grasp and reach; and walking/standing or sitting less than oné hour in an eight hour work day.
On February 22, 2008, Dr. Barnett recommends that Claimant sl'op working; this condmon is
related to Claimants employmgnt, that she has severe Iow back pain with bilateral leg pain, hip
and buttocks pain, and has Ob_jCCtl\'e findings on an L4-5 and L5- S1 herniation (APA pg. 301).

39. On March 19, 2009, Dr. Netherton noted that Claimant is not a candidate to pursuc
any type of gainful emplovment as her-degcneralive spinc disease can only be worsencd by her
éucmpl o work (APAp 126}) Dr. Netherton notes it is his vocational opinion that Claimant’s
back IS SO severe (APAp 126:), “She should refrain from significant lifiing and I’rom-: slandi-ng or
sitting for prolonged periods%ffime. She should refrain from clfmbing, squalting, stooping, and

iy protect her low back as significant exertion could exacerbate her
17
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condition. [ do feel this patient is not a candidate to pursue any typc of gainful employment as
her degenerative spine disease can only be worsened by her atiempt at work.”

40. While the report of Robert Brabham was created for the purpose of a social security
disabilit_\;’_del‘erminalioﬁ, we [ind its content clearly pertinent and relevant 1o this marter. (APAp
145 --.156). On July 6, 2009. Robert Brabham, Ph.D. evaluated Claimant and was his
opi.nion, to a high degree of professional ccrlainry; based on nearly forty-five years of vocational
rehabilitation and psychology experience that she is unable to engage in full-time gain ful,

conﬁpetitive employment. Brabham also noted that Claimant's éombinatibn of physical
cc;nditions, including her back and knee injuries, would in and of themselves render her totally.
disabled Irom continuing any gainiﬁul employment (APAp 152, 154).

41. Joel Leonard evaluated Claimant for disability on March 31,2008. Leonard
noted that the claim for disability retirement benefits is basea on alleged functional problems
secondary to C]ai_mant’s lower back and right knec. Relative 1o such, Mrs. Parker states that she
experiences significant pain-related deficits tha effectively preclude the regular and customary
performance of her job. Leqnard notes that Claimant did have spinal problems since af Jeagt
2002, but most. recently her symptoms returned ina signiﬁcan} manner. Lebnard noted that
Claimant remains under the regular and ongoing care of various physicians to include 1wo
orthopaedic specialists. Leonard agreed that Claimant should be granted disability for her

_injuries (APAp 1401-144‘). |

42. Claimant had treatment for her spine while she was an employce of the school

district and before her October 2006 work accident. The n'eating doctors said her pre-cxisting

[}

_condition was aggravated by the work injury (APAp 314-316). Ina report dated February 7

2006, which refers o an MRI in October of 2005 with fumbar degenerative disc disease at 1.3,
' i8




L4,5-S1, lumbar stenosis at L3-4 and mild right paracentral disk protrusion. Dr. Gunter assessces
lumbar degenerative disc discase, spondolysis and mild neck pain. He referred Claimant o Dr.
Rawl as there was ﬁo surgical alternalive. Dr. Polet(j wrole a letler of medical necessity and
notes (APA p193), December 9.2002, with a severe lumbar spine condition with a need for
weight loss. Claimant underwent a gastric bypass surgery. Dr. Johnson (APA p192) on June 8.
2004, says she he_ls been using a walking stick, recently having undergone an injection and
antalgic gait favoring the right leg. Dr. Johnson explained in his deposition tha cane usc as
noted in the medical records is a snapshot of that particular day. not the day before or aii‘ier.

43. Before Ociober 0f 2006, Mrs. Parker never made physical complaints at work.
(Wooc'ile. Deposition p 38, In 15-] 8). Neither l\/ice Principal Woodle ;)r Latonjia Brown testify 1o
pre-accident cane usc. |

44, . No doctor before Claimant®s injury told her that she had a torn annulus or acute
finding on X-ray or MRI of the spine. Claimant Was not aware that anyone had cver
recommended surgery. Claimant’s recollection is that Dr. Poletti_ told her that she needed to wait
and she had the gastric bypass surgery the following year, December of 2002. Claimant recalls
Pojclii said that losing weight would help her back.

45. Before her work injury, Claimant got a spine injection with year-long or greaier pain
relief; post injury, she is injected every three months,

46. Claimant’s pre-existing medical care with Fairfield Medical Associates included
treatment for urinary tract infections, neck, shoulder. arthritis, sinuses, colds, as well as
intermittent problems with her back which had resulted in no time out of work.

47. Claimant testified that her gastric and urinary tract problem would include a side
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pain or hip pain, and sometimes back and leg pain, but none of these put her out of work. She
treated with Dr. Gunter before she was hurt on the job with her back. Tt was bearable and she did
her job. She never had to be oul. It was manageable by medication.  She missed no time from
work before October 19, 2006. for her back.  She had forty-five days built up sick leave when
she was injured. Woodle called her a mode] emplovee.

48. Claimant saw Dr Gunter in February of 2006 and admitted she had back pain but it
\as not excruciating like it was after her work injury. She called it bearable, managed by
medication, and not interfering with work schedulcs.

49.  Claimant testified that no one from workers’ compcnsal:on netther the man who
called or witness [. atonjia Brown asked about the condition o!flhe floor. Her recollection was
they wanted to know only if she had [ullen 10 {he floor. Woodle conflirmed that he was not
contacted by an;vonc in the district office 1o investigate the accident or to answer any questions
about what he witnessed in the accident. |

50. Latonjia Brown festified that the report ofaccident was submitted (o her two days
after the accident. She denjed the claim dﬁu the knce MRI because nothing was wrong with the
ﬂoo; and there was nothing on the floor that may have caused Claimant 10 have pain. Brown did
not visit the school on or near the date of accident. Ms. Brown confirmed that ghe did not come
to the school to investigate the accident. She did not inspect the flooring. She did authorize the
initial medical care. She did nol.ask Claimant if there was a defect in the floor. Brown

completed the accident report in the Commission file bui when it left her ﬁands., the word
“alleged” in large handwriting did not appedr on'the report. She testified thai Claimant was
rc-:léased {from their employ after an absence.

51. No one from the district office helped Woodle complete any workers’ compensation
20
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Forms. Opposing Counsel asked Woodle about Deposition Exhibit 3. Supervisor’s Accident
Report. Woodle made no mention of tripping in Fxhibii 3. but explained it was just the way he
worded it at the time: it was because of her !‘oot‘;iusl calching on the carpet. (Woodle Deposition
p31,vln'l4—25'), |

52. The Claimant haé sustained her burden of proof'of a compensable injury by
accident. There is a clear cauéal connection with her accident and her employment. We find this
based on the record on the whole, including the testimony of all the witnesses, the medical
evidence and the evidence submission,

53. Upon reviewing the évidence in the photographs and the testimony of the two
witnesses 10 the event, the carpeting was not a smooth surface.

54. Claimant h\ad lwo surgeries and réiurned to work after the first surgery and returned

to work’iﬁer the second surgery. She lost her job on November 7. 2006, her second
knee surgery in September of 2006 and before her lumbar fusion on January 7. 2008,

55. Claimant testified that she has worked nowhere since her ;econd knee surgery and
that no doctor has returned her to work since the second knee surgery. She £0¢s 10 pain
Mmanagement every three months for injections in her back and she takes medicatiqn.

56. Dr. Holmes waived reading and signing his deposition lestimony, but the court
reporter madc an error in dates, Dr. Holmes testified he saw Claiman the first time in 2006 in
the inijtial response.

57. Claimant is entillea to reimbursemém for any causally related medical expensés.

.38 Claimant is at maximum medical improvemem on August 24, 2010 per the report of
Dr. Holmes. |

59. Claimant is in need of additional medical care for her back and feg.

21




CONCLUSIONS OF LAW -

Accordingly, as provided in SC Code of Laws 42-] 7-40, it is the determination of the
Commission as follows:

. 1. Under Section 42-1-130, Claimant was a covered employee at the time in question,

2. Under Section 42-1-140, the Def'endam/li?mployer was a covered emplover, »
3. Under Section 42-1-40 the average weekly wage is defined.

4. Under Section 42-1—160, Claimant sustained a compensable injury by accident o her
_ leg and back, with chronic pain, arising out of and in the course and scope of her employment.

5. Under Section 42-] 5-20, proper notice was provided to Employer.

6. Under Section 42-] 5-60. Claimant is entitled to all medical care, treatment, therapy,
consultations, diagnostic studies, rehabilitations. injections, hosﬁlaliza[ions, surgeries, and
medications related to her injuries whic-h tend 10 effecr a cure, provide reliet, and/or tends to
lessen her peri-od of disability. Dodge v Bruccoli. et al, 514 S.F.2¢ 393 (Ct.App. 1999)

7. Under Section 42-9-10, Claimant is entitled to receive compensétion during the
period of temporary total disability at her applicable compensation rate.

8. Under Scction 42-9-10. Claimant is entitled to receive compensation for her period of°
total disability. Total disability does not require complete helplessness. The generally accepted

iest of total disability is the inability to perform services other than those that are $o limited in \
quality, dependability, and quantity that a reasonably 'slzlblc-max’kcl for them does not exist.
Wagener v. Peeples Nat., 118 S.E.2d 812 (1961); Coleman v. Q. uality Concrete, 142 S.F 24 43
(1965); Colvin v. TI DuPont, 88 S.F.2d 58] (1933); Sﬁphcnson_LRice Services, 473 S.I°.2d >

699 (1999).

9. An injured worker may establish total disabiliry through multiple physical injuries.
22




Under this scenario a Claimant who has a Scction 42-9-30 scheduled injury must show an
additional injury. McCollum v. Singer Co.. 330 S.C.103. 386 S.1:.2d 47] (CLAPP. 1989) (Count
found Claimanm totally disabled due 10 combined partial impairments (o the back. stomach and
leg).

10. Under Section 42-15-60. the Claimant is entitled to Tifetime treatment for her related
injuries without regard o any limitation in the Act including the maximum compensation limit.
and lifetime maintenance of prosthetic hardware.

I'l. The Claimant's award of any total and permanent disability shall be reduced 1o
present value and paid in a lump sum. with allocation language. This is in the best mterest of the
Claimant. The Defendants offered no evidence that it would be prejudicial 1o have the award
paid in a lump sum with allocation language. Use of allocation language does not change the
commuted lump sum value of the award based on the 500 weck niaximum compensation the
Defendants must pay to the Claimants.

2. Under Section 42-9-301. the Commission has aulhoril); o award lump sum
payments and 1o fix, cstablish or otherwise ascertain such payment along with allocation
language as allowed under Utica-Mohawk Mills v. Orr, 87 S.1:.2d 589 (1955). Under Regulation
67-1605 L, it is appropriate for the Carrier to receive a discount as caleulated therein. Accrued
but the heretofore upaid wecks are not commuted.

I3, Both Drs. Holmes and Johnson are fully favorable (o the claim of a compensable
injury 1o the back and knee, The doctors have given their opinions in written form. medical
records. and in their depositions. o 4 reasonable degree of medical certainty. support of injury by

accident and a causal connection, Dr. Johnson reviewed the pre-date of accident of February

t
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2006 note of Dr. Gunter relating the low back pain and bilatera] leg radiation as a portion of his
basis for his medical opinion. |

14, Decfendant's objection to the submission of the Brubham and |, conard reports is
overruled on relevancy.

ORDER AND AWARD

[TIS THEREFORE ORDE: RED that the Decision and Order of the Single Commissioner
1s affirmed in ful]l with on¢ exception; delete the fourth sentence in Finding of Fact number eight
(8) that contained the duplicative language *“she has been marricd forty-five years 1o her
husband, Jimmy.”  Said change has been made in this Order.

I'T'IS THEREFORE ORDERIED that Gloria Parker, the Claimant. sustained
a compensable injury to her leg aggravating her back, causing’leg and back pain. arising out of
and in the course and scope of her employment with Fairfield County School System;

I'TIS FURTHER ORDIERED that Claimant has recejved necessary and proper medical
care, treatment, surgery, physical therapy. and other care from Fairfield Memorial Hospital.
Wendell Holmes, MD, John Johnson, MD, Mark Netherton MD;, Steven Polety MD. Deborah
Stuck MD, Dr. Barnett. Parkridge Surgery Center, Palmetto Imaging, Bast Cooper Medical
Center. Palmetto Pajn Management. Fairfield Medical Associates. and SC Neurological Clinic,
which shall remain the ongoing responsibility of Defendants. mcluding reimbursement 1)
Claimant for mileage and medications;

ITIS FURTHER ORDERED that Claimant Is totally and permanently disabled as a
result of her combination ofloss of use of her back and leg, and therefore, Claimant shall
recetve 500 weeks of compensation at her applicable compensation rate ol $284.10 from the

Defendants. from the date of maximum medical improvement, with Detendants being given
' 24




credit for temporary compensation to be paid through the date ol maximum medica]

improvement;

T IS FURTIIER ORDERED that Claimant. Gloria Parker. shall recejve 102 weeks ol

s lemporary total disability for dates of February 28, 2007, to April 16, 2007, from April 30, 2007,

10 August 13, 2007 from September 4, 2007 to August 24, 2010;

IT IS FURTHER ORDERED that Defendants’ shal] pay 1o Claimant unpaid accrued

weeks of permanent disability as of the date of'this order are nincty-five (95) weeks. which are
not commuted:

I'TIS FURTHER ORDERIED that the Defendants shal] pay the Claimant total and

permanent disability benefits afior August 24, 2010, for the period not to exceed fjve hundred
(500) weeks as provided in S.C. Code Anno. Section 42-9-10 which award, after payment of

attorney’s fees and costs, shall be apportioned over the Claimant's Jife expeetancy of 23.27 vears
under S.C. Code Anno.. Scciion 19-1-150:
==t ANNO.. Scction 19-1-150

ITIS FURTIHER ORDERED that the Defendants shall pay the remaining unaccured

balance of this award for total and permanent disability in a commuted lump sum:
ITIS FURTHER ORDERED that the Defendants shal] pay the temporary (o1 disability.
the unpaid accrued permanent disability, and the commuted balance of tota] and permanent

disability weeks in a tump sum of One Hundred Thirty-One Thousand Five IHundred Six and

70/100 ($131,506.70) Dolars. which is allocated as follows:
4) Forty-Three Thousand IZight Hundred Thirty ($43.835.57) 10 the Claimant’s attorneys
as attorneys’ fees:

b) Eighty- Six Thousand T'wo Hundred Twenty-Six and 95/100 ($86,226.95) Doliars
future disability benefits. at the rate of Seventy-Three and 73/] 00 ($73.73) Dol

ars
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per week for a period of 2327 years (the Claimant®s life exXpectance pursuant to §.C,

Code Ann, Section 19-1-150), commencing per the Order, pursuant to Sciaroity v.
~=E AL section 19-1-150 Scidrota v,

Brown, 837 F. 24 135 (3" Circ. 1988). Sce also on remand; 735 F. Supp. 148 (D.N.J.

1989); as well as the provisions of the South Carolina Workers® Compensation Act,

as interpreted by the Courts of the State ol South Carofina; and

¢) One Thousand Four | lundred Forty-Four and F8/100 ($1.444.18) Dollars to reimburse

Claimant and her attorney for costs and expensces incurred in the prosecution of this

-claim.

ANDIT IS SO ORDERED.

"McCaskill. Come Sioncer 4
South Carolina Workers® Compensation Comnission

issioner, Chair
South Carolina Workers’ Compensation Commission

CERTIFICATE OF SERVICE

: i i titled action
his is to certify the undersigned- has this date served this order in thle :bo:iecz :‘r;” Leel 2ctor
This is Il partiés to this cause by sending an electronic cc?;?y hereof bz e ecfroostage o
:p(t):eaatforney or attorneys for said parties or by depositing a copy hereof, p
e}

United States mail addressed to any unrepresented party.

By Valerie Deller on February 20, 2013
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