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Cc: Desa Ballard; Haley Hubbard
Subject: (Stephen Evans vs. Nan-Ya Plastics Corp America / Appellate Case No. 2020-000053) Ltr to COA encl Petition for

rehearing
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,
For filing, please see the attached Petition for Rehearing for the above-referenced matter.
 
Kindest Regards,
-Beth
 
Beth Cogan, Paralegal
Ballard & Watson, Attorneys at Law
226 State Street
West Columbia, South Carolina 29169
803.796.9299
803.796.1066 Facsimile
beth@desaballard.com
www.desaballard.com
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 
__________________ 


 
APPEAL FROM THE APPELLATE PANEL OF THE  


SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION 
___________________ 


Appellate Case No. 2020-000053 
Unpublished Opinion No. 2022-UP-329 


___________________ 
Ex Parte:  C. Daniel Vega of Chappell, Smith & Arden, PA., ............................. Appellant, 


v. 


Kevin M. Barth of Barth, Ballenger, & Lewis LLP, ......................................... Respondent. 
 


In re:  Stephen Evans, Employee, .......................................................................... Claimant, 


v. 
Nan-ya Plastics Corp. America, Employer and New Hampshire Insurance  
Company, Carrier,  ............................................................................................. Defendants. 


__________ 
 


PETITION FOR REHEARING 
__________ 


 
 Pursuant to Rule 221(a), SCACR, Appellant C. Daniel Vega of Chappell, Smith & Arden, 


P.A. (hereafter “Vega”), counsel for Stephen Evans, (hereafter “Claimant”) files this Petition for 


Rehearing with respect to this Court’s Order filed August 10, 2022. It is respectfully asserted that 


the Court of Appeals erred in its decision in the following respects: 


1. The Court erred in finding that Respondent Barth substantially complied with the Workers’ 


Compensation Regulations such that the Commission could approve Barth’s fees. In 


support of its finding, the Court cites to Brown v. Baby Girl Harper, 410 S.C. 446, 453 n.6, 


766 S.E. 2d 375, 379 n.6 (2014) which notes that “substantial compliance has been defined 


as ‘compliance in respect to the essential matters necessary to assure every reasonable 


objective of the statute.’” In doing so, the Court overlooks and ignores the fact that Barth 
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never showed any proof that Evans accepted an offer during Barth’s representation 


(although that was clearly Barth’s intention to gloss over that major fault in his argument).  


Also, Barth made no effort to comply with specific requirements of the Regulations 


regarding a request for attorney fees, while Appellant Vega complied in full. Barth did not 


assert a lien against Claimant’s settlement until more than two (2) years after he was 


relieved as counsel. Additionally, Barth did not file a Form 61 as required by the Workers’ 


Compensation Regulations, nor did Barth obtain the Claimant’s consent to the fee. In fact, 


Claimant opposed Barth’s request for approval of an attorney’s fee and explained in full 


his reasons for doing so. This is the opposite of substantial compliance and rewards sloppy 


practice.   


2. The Court failed to address the issue presented of whether Barth proved that Claimant 


accepted a settlement amount while Barth was still representing Claimant. Barth only 


proved that he received a settlement offer from the employer; he presented no evidence 


that Claimant accepted the offer or gave Barth permission to accept the offer.  Barth’s’ 


failure of proof is glaring. 


Wherefore, for the reasons set forth above, Appellant Vega respectfully prays that the decision 


of the Court be reconsidered and that a rehearing be granted, and a new decision issued reversing 


the Appellate Panel. 


     Respectfully submitted, 


         s/ Desa Ballard  
Desa Ballard (S.C. Bar No. 498) 


      Harvey M. Watson III (S.C. Bar No. 74053) 
      Haley Hubbard (S.C. Bar No. 103195)  


 
BALLARD & WATSON 


      226 State Street  
      West Columbia, South Carolina 29169 
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      Telephone 803.796.9299 
      desab@desaballard.com    
      harvey@desaballard.com 


     haley@desaballard.com    
     ATTORNEYS FOR APPELLANT VEGA 


 
August 25, 2022 
 
Other counsel of record: 
Derrick L. Williams, Esquire 
Mickle & Bass, LLC 
3200 Devine Street 
Columbia, South Carolina  29205 
Telephone 803.929.0029 
dwilliams@mickleandbass.com 
 
ATTORNEY FOR RESPONDENT BARTH 
 
Counsel below (not involved in appeal) 
John C. Bruton, Esquire 
Haynesworth, Sinkler & Boyd P.A. 
Post Office Box 11889 
Columbia, South Carolina 29211 
Telephone 803.540.7861 
jbruton@hsblawfirm.com 
 
COUNSEL FOR EMPLOYER/CARRIER 
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Beth Cogan


From: Beth Cogan
Sent: Thursday, August 25, 2022 11:13 AM
To: Derrick Williams; Andrea C. Roche
Cc: Desa Ballard; jbruton@hsblawfirm.com; Haley Hubbard
Subject: (Stephen Evans vs. Nan-Ya Plastics Corp America 2020-000053) Ltr to COA encl Petition for 


Rehearing
Attachments: 2022 08 25 Ltr to COA encl Petition for Rehearing.pdf; 2022 08 25 Petiton for Rehearing.pdf; 2022 08 


25 POS Petition for Rehearing.pdf


Good morning, 


Please see the attached Petition for Rehearing that is being filed today with the Court of Appeals.  


 


Kindest Regards, 


‐Beth 


 


Beth Cogan, Paralegal  


Ballard & Watson, Attorneys at Law 


226 State Street  


West Columbia, South Carolina 29169 


803.796.9299 


803.796.1066 Facsimile 


beth@desaballard.com 


www.desaballard.com  
 
 
 






