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Mark Hayes II to confinement for a period of twelve years. The Applicant did not appeal his

conviction. or sentence. .

ALLEGATIONS

In his application, the Applicant alleges he is being held in custody unlawftﬂly for the

following reasons:

1. Ineffective assistance of counsel, in that;
a. “Pled guilty and was sentenced while under the

influence of Class TH narcotic (Haldol);” and -

b. “Counsel was aware of prior plea agreement
with Solicitor and Probation Officer to drop
charge to Burglary — 3™ degree and run
concurrent with probation violation.”
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~ FINDINGS OF FACT AND CONCLUSIONS OF LAW

F)

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accqrdingly. Set forth below are the relevant

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).
Ineffective Assistance of Counsel :
The Applicant alleges he received ineffective assistance 6f counsel. In a PCR action,

“[t]he burden of proof is on the applicanf to prove his allegations by a preponderance of the

evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e),

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that "counsel's conduct so. undermined the proper functioning of the adversarial

process that the trial cannot be relied upon as héviﬁ'g 'pfoducéd é just result." Strickland v.

-

Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State,

—




