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State of South carolina Court of Common Pleas

D)
)
3 14th Judicial Circuit
)

County of Beaufort No.: 2014-CP-07-00052

July 23, 2018

HIRD ISLAND INVESTMENTS,
INC., SHERWOOD N. FENDER,
ADDISON D. FENDER, MARTHA )
B. FENDER, WILLIAM B.
BOWEN, LADY KEMMERLIN,

LLC, BRICKYARD HOLDINGS,
INC., AND A&K HOLDING CO.
LLC,

LADY BEAUFORT, LLC & )
TIDELAND REALTY, INC., %
PLAINTIFF(S), )
] HEARING
VS. )
)
)]
)

DEFENDANT(S),

AND

THIRD-PARTY PLAINTIFF,

VsS.

JAMES S. KERR AND MATT
TRUMPS,

)

)

J

)

)

)

)

)

3

WILLIAM M. BOWEN, g
)

)

)

J

)

%

THIRD-PARTY DEFENDANTS.%

Hearing reported by Deborah S. Thomas,
Certified Verbatim Reporter and Notary PubTlic in and
for the State of South Carolina; said hearing held

before Honorable Marvin H. Dukes, III, Beaufort

-County Master +in Equity and Special- Circuit Court

Judge 1in accordance with the South carolina Rules of

Civil procedure, at the Beaufort County_Coufﬁhouse,
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102 Ribaut Road, Room 212, Beaufort, South Carolina

on July 23, 2018, at the hour of 9:19 a.m.

THOMAS REPORTING SERVICES
. 156 Argent way
Bluffton, South carolina 29909
(803) 206-7390

Appearances

Representing Plaintiffs James S. Kerr and Matt

Trumps, Third-party Defendants: .

ANDREW K. EPTING, JR., ESQUIRE
JAAN GUNNAR RANNIK, ESQUIRE

- Andrew K. Epting, Jr., LLC™ =~ 7T." -
46A State Street
Charleston, South Carolina 29401
ake@epting-Taw.com
jgr@epting-Taw.com

Page 2

000408



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

=
(@]

KDOO\IOHU‘I-&-WN]—\

2018 07 23 - Hrg Transcript - Judge Dukes
Representing Defendants Sherwood N. Fender and
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Representing Defendant william B. Bowen:
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Representing Defendant Martha Fender:
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11 Exhibits: Marked at Page
12 (Exhibits retained by
Clerk of Court.)
13
Plaintiff's Exhibit 1 37
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15 (Affidavit)
Plaintiff's Exhibit 3 63
16 (Contract)
plaintiff's Exhibit 4 72
17 (Transcript Excerpt)
18
19 * % 0k k%
20
21
22
23
24
25 °
:
1 This hearing is conducted 1in
2 .. . accordance with the South Carolina Rules of Civil
3 Procedure. .
4 JUDGE DUKES: Good morning. We are
5. here on 2014-cp-07-0052, Lady Beaufort versus Hird:
6 It is the 23rd of July, 9:19 a.m. I had seven
7 motions on the roster, but T understand there are
8 - probably some additiona1 matters that the parties
97 have“agrééd- that® we are going to discuss.
10 Attorney Bill Bowen is not yet here. 'Hé
11.. .1is on his way, but my understanding is that all
12 parties, including Mr- Bowen, have agreed that we
13 will proceed and he will join us here in a Tittle

Page-4
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14 while. So I'm happy to hear from you.

15 MR. RANNIK: Judge, good morning. As
16 an initial matter, certain of the seven motions are

17 -- have been resolved or mooted at this point.

18 Namely there was a May 2nd motion by P1a1ntiff~to

19 dismiss two third-party complaints.

20 Those complaints, which were by Ms. Martha
21 Fender; and the second amended answer and

22 countercliaim by Bill Bowen have been voluntarily

23 dismissed as of Friday afternoon. So that motion is
24 moot.

25 Additionally, Mr. Epting and I were named

as third parties in both of those answers and

1

2 counterclaims. And Mr. Cook -- Dawes Cook was going
3 to represent us today at this motion and defend us

4 on those, but his motion to dismiss also has been

5 mooted by the voluntary dismissal of those answers

6 and counterclaims. BT

7 Additionally, Judge, just as a pre1iminary
8 matter, there are two motions to dismiss fijed by

9 Martha Fender on May 17th and'by BiTT Bowen on May:
10 17th after each of those parties had answered 1in

11 - this case. And therefore, they are procedurally

12 defective and we don't believe they should be heard. -
13 Finally, there is a motion for summary
14 judgment by Lady Kemmerlin. And Mr. ward and I have
15 ngn‘speaking.~ And we believe that we can resoive
i6' this and gef a release for Lady Kemmerlin. And we

— Page 5

000411



17
18
19
20
21
22
23
24
25

O 0 N O v h W N R

e e e e
0 ® N o W ALK BB

2018 07 23 - Hrg Transcript - Judge Dukes
can accomplish that in short order. Mr. ward
suggested we speak before that motion be heard, but
we had also discussed perhaps hearing that motion
first in the proceedings so that Mr. ward can --
it's the only motion that he's 1involved in. So if
we can resolve that he can get out of here before we
get into the weeds.

JUDGE DUKES: Wwait. Did you say you

thought if you all sboke a minute you could resolve

it or you said it still needs to be heard? I'm
confused. |

MR. RANNIK: well, we would need to
speak before we hear it. Perhaps we can resolve 1it.
If we can't, we would request that it be heard early
or first. ‘

JUDGE DUKES: ©Oh. well, why don't we
take a break and you all go talk for a second and
see if you can resolve it because I hate to hear --
spend 30 minutes hearing something and have to
decide on it if you all can resolve it in 10
minutes. So is that accurate?

MR. WARD: Absolutely. I don't think

it will take Tlong.

(BREAK.GAKEN)
JUDGE DUKES: Back on the record.
MR. WARD: We've resolved it, Your
Honor. 1I'd 1ike to put something on the record.

JUDGE DUKES: A1l right. Go ahead,
Page 6
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please.
MR. WARD: First as a little bit of

history, as you know I'm Jason wWard. I represent
Lady Kemmerlin which was an entity that purchased

Lot 5, Palmetto Business Park in Lady's Istand from

Martha Fender.

we were named obviously as a party with
the allegations that the transaction should be
reversed under the Statute of Elizabeth. I have
agreed with counsel for Lady Beaufort, LLC, who
brought the claim that they will dismiss the claim
contingent upon our providing an affidavit to them
that says essentially that Lady Kemmerlin was indeed
a bona fide third party purchaser, has no
involvement or any connection or ownership interest
or anything of that nature with any of the other
Defendants.

And aTlso the dismissal will have the right
to add Lady Kemmerlin back as a party to the extent
that the affidavit is otherwise provided to contain
things that are false as to the relationship with
Lady Kemmerlin and the other Defendants.

JUDGE DUKES: A1l right. That's

agreed, of course?

MR. RANNIK: That's agreed, Judge.
JUDGE DUKES: ATl right then. Wwho

will prepare an order that accomplishes that?

MR. WARD: I'm happy to do that, Your
page 7
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Honor.

JUDGE DUKES: ~AlT right. Thank you

so much. And that's all, your entire involvement?

MR. WARD: That is it. May I --

JUDGE DUKES: oOkay. Yes, please.
Thank you. Have a great day.

MR. WARD: A1l right: Thank you.

JUDGE DUKES: A1l right. So let me
make sure I understand where we are for the rest of
these things. Wwe are.still going to have a hearing
on attorney fees; is that correct?

MR. RANNIK: That s correct, Your
Honor. Before there is a final judgment we will
need to have a hearing on that. Now, Plaintiff's
position is that under the contract we are entitled
to all attorneys fees that come out of the breach of
that contract including the fees we are incurring
today and going forward into the future.

Judge, the big picture here, the large

picture from our perspective, is that Mr. Fender has

indicated his intention to appeal this court's

ruling. And while Plaintiff's position is that he
actually can't appeal it until the supplemental
proceedings have been resolved given that he
consented to the amendment of the complaint for that
purpose, we believe that he will nonetheless 1likely
try to appeal once there is a final judgment.

so this shapes our approach.. From our
Page 8 o
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10

perspective it would be better for an appeal to go
up that encompasses all of the disputed issued with
a complete record rather than there be a piecemeal
series of appeals.

Along those Tines we would actually
reguest that the hearing on attorneys fees be held
in abeyance until these other issues are resolved

and we have a more complete picture of what our

attorneys fees are.

JUDGE DUKES: But as I recall, and
I'11 héve to read back through this, it's been
awhile, the attorneys fees were a significant
portion of the damages. So at this point the
damages are not -- can't be calculated?

MR. RANNIK: That's correct, Your
Honor. And they continue to increase.

JUDGE DUKES: But you want to proceed
with these motions before we really have a final --
and some of these parties were brought in after the
initial hearing; is that accurate? I'm trying to
Took through this very complicated situation.

MR. RANNIK: That is accurate, Judge.
The motion for consideration we had brought --
Plaintiff's had brought a motion to void certain

transfers. And it was correctly noted that such a

11

page 9
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motion should not be heard until all parties to
those transfers were brought into the case.

Your Honor asked pefendants, Mr. Fender
whether he would consent to our amending the.
complaint for that purpose. And he did so consent.
so the order of this court's -- this court's 6rder,
one of the two orders that was issued on February
14th authorized us to amend our complaint to bring
in these third parties. ‘

JUDGE DUKES: A1l right. Any other
thoughts on the idea of not hearing the issue of
attorneys fees and proceeding on? And you all will
have to give me a Tlist of what's Tleft on the motions
here in a second. But the remaining motions? ATl

right. So there is general consensus then that we

will ~- _
MR. KUHN: ©h, no. I object to that.
JUDGE DUKES: 0h, okay.
MR. KUHN: I thought you were asking
them. |

JUDGE DUKES: ©h, no. I'm --

MR. KUHN: I object totally to

everything that was just said.

JUDGE DUKES: Can you be more

specific?

12

MR. KUHN: Yes, sir. It makes
absolutely no sense. They are saying do not render

page 10
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a final judgment. Leave it open so that somebody

can go ahead and appeal something that is not a
final judgment so we can come back and hear the rest
of the judgment after the appeal? It makes
absolutely no sense, plus it doesn't comply with the
Taw. .

. We. have to have a final judgment before
any appeal can proceed, if an appeal is going to go.
And if -- it maybe that we have absolutely no
problem with the order that's issued after a final
judgment has been entered. We need to see what
decisions are going to be made on the attorney fee
issue.

And, secondly, Your Honor, simply because
someone consents to amending a pleading does not
mean that they consent to the substance of the
amendment. Let the amendment go through and then we
will address the merits of that amendment.

And it's our position the amendment has

absolutely no merit. we came to this courtroom, and

I was involved then, had a final hearing. A final

judgment was rendered. A motion to reconsider was

made.

13

And then they amend their complaint to
allege multiple causes of action against some of the
same Defendants and adding new Defendants. There 1is
just no substantive procedural Taw or rule that
allows someone to amend their complaint after the

- Page 11
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trial has been held.

what they should have done is file a new
action if they thought they had new causes of action
to assert. You don't try a case and then amend your
pleadings to bring it in. If any of this amendment
has any merits, what they should do is get a final
judgment, try to collect that final judgment.

If the judgment debtor is insolvent and
they can prove he's insolvent, then they have a
Statute of Elizabeth case. You don't chew it all in
the same action.

» so, yeah, we would Tlike to go forward,
hear the attorney fee issue, see what the decision
is. And then a decision will be made do we agree
with the decision or not. They may be appealing,

not me. Nobody may appeal. No notice of intent to

appeal has been filed in this case. They want you

to assume we are going to appeal a non-final
judgment. It just makes no sense.

MR. EPTING: Judge?

14

JUDGE DUKES: Yes, sir.

MR. EPTING: Drew Epting for the
Plaintiffs. I think'part of the issue here would be
what is a final judgment now that there are
additional parties and additional claims. And --
part 1. Part 2, the rule specifica11y says that you
can amend a complaint after judgment. That's |
written into the rule. ' -

E -

Page 12
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and so what happened, we thought it would

be more efficient because this subsequent pleading,
Judge, really was as a result of one of your
observations previously. wWe came before you at the
previous hearing and said several of these
transactions out of Mr. Fender occurred on the day

of the trial or even after your ruling. And that

'they should be voided.

Your comment was, well, that may be true,
but I can't do that without the transferees being a
part. We agreed with you and said, yes. oOkay. I
think that's probably right. whereupon we said we'd

Tike to amend. Fred on behalf of Fender/Hird

" IsTland, said we don't have any objection to that.

we amended.
And at the time we thought there were just

two transactions that had occurred that might be

15

subject to being set aside, and there turned out to
be more. So we amended to add the new parties who
were the beneficiaries of transfers out of mr.
Fender.

So the nature of the case now is not just
the original transaction, but still my client trying
to get satisfaction for damages pursuant to the
agreement under the contract he signed.

And the proposition that we are making to
your Honor is that we have some Timited discovery
surrounding4the”t?ansferées, comé back, Tet you rule

pPage 13
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of the whole thing. Put up our attorneys fees at

that time. And that would be more efficient in our
estimation.

otherwise we would have a hearing on
attorneys fees today. And we are prepared, Judge,

if you want to to go forward.

JUDGE DUKES: Yeah. I guess what
worries me is this. I think we can all acknowledge
the way Mr. Kuhn just described it is the normal way
to do things that we ordinarily see. I can't even
remember what the amountlof the judgment is.

But certainly there's the possibility that
the final judgment after we deal with the attorneys

fees will be significantly lower than the amount of

16

all of this transferred property.

And then we've brought all of these people
and parties in sort of for nothing. I mean, and as
Mr. Kuhn has correctly. pointed out, it's possible
that other assets of the Defendant can stand for
this judgment and there would be no need to even
have a Statute of ETizabeth type of case.

MR. EPTING: And, Judge, we think
that's a very valid point and something that we
hoped might could be accomplished here today in that
we have an agreement with Mr. Fender and Hird Island
that any assets that they are in possession of will
remain 1in their‘bossession.

If we had the same agreement that. the

- Page 14
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transferees from Mr. Fender will not dispose of

assets without this court's approval, then we could
probably Teave all of that, and it would just be a
matter of the wording of it just to make sure that
it's not porous and money is walking out the door.
And then we've solved a lot of problems.

we don't have to go forward with that
Titigation. My client, to the extent that the
judgment may exceed the value of the éssets that are

in Mr. Fender, they're available should we need

them.

MR. KUHN: Your Honor, right now
there is a judgment recorded at the courthouse for a
hundred and some thousand dollars against Mr.
Fender. He can't get rid of any property. They
have a judgment Tien right’now.' If he gets rid of
any property it's going to be subject to a judgment
lien. I mean --

JUDGE DUKES: Is it against Hird
Island Investments? Again I've forgotten. This has
been 'so Tong I've forgotten this thing. Is that
judgment against Hird Island?

MR. EPTING: And Mr. Fender.

MR. KUHN: Both of them.

JUDGE DUKES: Does Hird Island have
assets that would satisfy whatever the outstandiﬁg
judgment is? I don't know.

MR. WARD: T don't know about Hird

Page 15
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Island, but Mr. Fender does.

JUDGE DUKES: Okay.

MR. KUHN: And, Judge, the nexus of
all of this were certain statements that were made
by Mr. Fender at the original trial of this case
where it was indicated that even should there be a
judgment against him, there wqu1d be no assets to

satisfy it. That is what prompted all of this to go
18

forward. So if Mr. -- we are now hearing perhaps
that is not the case --

JUDGE DUKES: well, Tet me ask you
this. 1If I disappeared for a minute and you all sat
down with Mr. Kuhn and he said, Took, between Hird
Island and Mrthender here are some assets the total
of which equal or exceed the value of the
outstanding judgment.

_ First of all, I guess Mr. Kuhn is right,
they are going to be tied up by this<judgment, but
to.the extent'ydu all have a concern you all might
be able to enter into some agreement specifically
with regard to these assets that says they are not
going anywhere pending this situation. You could
dismiss everybody else in this case, right?

MR. EPTING: IT we were to also get
the apbrova1, Judge, of the people who are holding
the property, the transferees from Mr. Fendef.

JUDGE DUKES: No. No. what I'm
talking about, I think Mr. Kuhn has suggested that

Page 16
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there are assets other than those that have been

transferred that exist. Is that, Fred, what I --

MR. KUHN: He can pay the judgment

out of the real estate assets, but --

JUDGE DUKES: oOkay. I mean, do you

19

want to take a second and talk to your client and
then you all -~ because obviously this whole thing
with all of these people filling the room is
unnecessary if there are assets that could stand for
whatever judgment comes out of this. Is that
something you all want to talk about for a second
and see if there is a way between -- to satisfy them
and then most of this crowd goes away. '

MR. KUHN: I guess it can't hurt to
talk. ‘ .

JUDGE DUKES: oOkay. I mean, my
understanding of what you are saying is most of
these people wouldn't even be --

MR. KUHN: I do not want to tie up
any assets any more than what they are already tied
up.

JUDGE DUKES: well, as you suggested,'
if there is already a judgment they are tied up
anyway, but it sounds Tike the Plaintiff has a
concern that despite the fact that they are tied up
somehow they're not ascertainable or they might
somehow be transferred or something like that.

If you all can come up with a set Tist of

Page 17
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assets that won't go anywhere, that as you suggest

are probably tied up anyway, it's a no harm, no foul

20

kind of thing. It gives them a comfort level. And
everybody else goes home without prejudice, of
course. ‘

Just a thought. I don't know. If you all
want to -- it's probably more compTicated than five
minutes, but if you all want to take about 20
minutes and see if you can figure that out, that
might, you know, pare this down dramatically. Is
that worth taking a few minutes?

MR. KUHN: We'll see. 1It's possible.

JUDGE DUKES: A1l right. well, I°71
disappear and you all let me know.

(BREAK TAKEN)

JUDGE DUKES: Back on the record then
in 14-0052. And so before we went off the record
the parties were discussing what could be done to
sort of narrow the issues. And what did you all
come up with?

MR. KUHN: I believe Ms. Eversole and
cherese would Tike to go ahead and have their

motions heard, Your Honor.
JUDGE DUKES: Okay .

MR. KUHN: And we would Tike to-go
ahead and try the attorneys fee issue. I think

we've agreed that that is basically a matter of law

page 18
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21

that we can pretty much stipulate to the bills --
the charges, what they were incurred for. And the
issue being did their entitlement to attorneys fees
stop once the property was recovered or does their
entitlement continue to run through today.

I believe that -- I believe that's pretty
much -- we can agree on the facts. It's pretty much
a matter of law that we need Your Honor to rule on.

JUDGE DUKES: Okay. So‘1et me make
sure I understand what we are talking about here.
I've got two motions to dismiss on this roster, both
filed May 17th. One on behalf of Bill Bowen, one on
behalf of Martha Fender. Those are the two motions

to dismiss we would hear? Is that --

MS. HANDY: That would be the third

- one we are defending against --

JUDGE ‘DUKES: Wwhat was the third one?
I'm sorfy.

MS. HANDY: We are defending a motion
-- the plaintiff's motion for fraudulent conveyance.

JUDGE DUKES: Okay. Is that a
motion? Ordinarily that's the merits heafing.

MS. HANDY: Absolutely, Your Honor.

JUDGE DUKES: Let me see. Let me ask

the pPlaintiff. what -- my understanding is you all

22

discussed things for. awhile, but we are going to
Page 19
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proceed according to Mr. Kuhn -- just trying to get
consensus here.

I've got motions 4 and 5 on my roster. I
don't know what you all's Tooks 1ike, but both filed
May 17th for motions to dismiss. And then my
understanding is you all have a motion for
frauddjent conveyance, motion to void fraudulent
transfer. why would we -- are those the same
property that we are talking about?

MR. RANNIK: It's two properties,
Judge. ‘

JUDGE DUKES: oOkay.

MR. RANNIK: It's—the property that
was conveyed on the day of trial and then one that
was conveyed subsequently.

JUDGE DUKES: Okay.

MR. RANNIK: And, Judge, again going
back to our notion of streamlining, that is +indeed
the merits. That is -- this could be construed as a
motion for summary judgment. Perhaps it makes: sense
to undertake some very limited discovery before we
.get -- before we hear that jssue to make sure that
the record is complete and that we have every

opportunity to resolve 1it.

23

JUDGE DUKES: oOkay. So the
motions to -- let we make sure we have consensus
then on what we are going to hear then. So we would

hear the two motions to dismiss previously
' Page 20
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referenced, both filed 5-17-2018. And we would hear
the attorneys fee evidence portion of the trial
pursuant to the order on motion to-reconsider. Is

that -- are those the --
MR. RANNIK: There is also a motion

to dismiss filed by Plaintiffs on April 13th that

we would request be heard.

JUDGE DUKES: oh, I thought you all
told me early on that one was withdrawn because the

claims were withdrawn.
MR. RANNIK: Sorry, Judge. That was
May 2nd motion to dismiss that was withdrawn.

JUDGE DUKES: May 2nd. So many

motions. Okay. I see. All right. Is there any

Togical order iﬁ which to take these up? Probably
the motions to dismiss first. Does that make some
sense 6r --

MS. HANDY: Your Honor?

JUDGE DUKES: Yes.

MS. HANDY: I would object to the

additional discovery 1in regards to the motion to

24

void the fraudulent transfer. If we are going to
get into additional discovery then this is something
that should be 1itigated'during the trial and not
Titigate the merits on a motion hearing.

I would like to_aétua11y go on with the
fraudulent: conveyance transfer motion today and have

that heard.
' pPage 21
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JUDGE DUKES: o©kay. well, so we've
got your motions to dismiss. oOkay? And then we
have a motion to void fraudulent transfer --

MS. HANDY: Yes.

JUDGE DUKES: -- that I thought you
all objectéd to, but you are sayfng you want to
proceed-with it? Certainly I guess -- '

MS. HANDY: Yes. We are objecting to
the additional discovery in regards to that motion.

JUDGE DUKES: Okay. Now, that's not .

really necessarily beforé Me, the additional

MS. HANDY: Well, the Plaintiff just

suggested in regards- to the motion for fraudulent

transfer to allow additional discovery.

JUDGE DUKES:  oOkay.
MS. HANDY: And we would like to

dismiss it.

25

JUDGE DUKES: A1l right. The motions

to dismiss, is that the same property that the

_transfer ~-- the void transfer motion filed 6/8 is

talking about?

MS. HANDY: The motion in opposition
to the motion to void fraudulent transfer, it is the
same property that is based -- that's in the
Plaintiff's Third Amended complaint. The same
allegations, the same property, has been transferred

to the motion to void fraudulent transfer.
: Page 22
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JUDGE DUKES: No. No. But I mean we

have two motions to dismiss.

MS. HANDY: Yes. Okay. One -- the

motion in regards to Martha Fender is to dismiss the

-plaintiff's complaint in regards to a transfer made

-by Martha Fender for the two properties, ves.

JUDGE DUKES: I guess my question .is
this. If we take up the two motions to dismiss

first, I don't know how those will come up, but

assume for the moment those were granted, does

that -- does that then negate the need to hear --
I'm trying to come up with a logical order-in which
to do this. Does that negate‘the need to hear the
motion to void fraudulent transfers filed on 6/87

MS. HANDY: Wwell, actually no. One

26

of the motions to dismiss is for Martha‘Fender.

JUDGE DUKES: okay.

MS. HANDY: And the other is for --
on behalf of william Bowen.

JUDGE DUKES: Okay.

MS. HANDY: And there is still the
issue of the transfer to A&K Holdings. So there are
three trénsfers that -- well, four including the

transfer to Addison Fender. "So there are four

_transfers..that is the subject of the Third Amended

compTlaint and-the motion to void fraudulent

transfers.

JUDGE DUKES: AlTl .right.
Page 23
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MS. HANDY: And they are the same ‘in

both the complaint and the motion to void fraudulent

transter.

JUDGE DUKES: So at least the motion
to void fraudulent transfers is partially resolved,

depending on the outcome, by hearing the motions to

dismiss first. No?

'MS..HANDY: No.

JUDGE DUKES: Not even partially?
okay. A1l right. Do you all have a consensus of
how we should proceed? I was trying to come up with

a logical way to proceed, but I'm Tost.

27

MR. EPTING: Judge, I think actually
T would agree with your assessment of that -- not to
mention, Judge, it's our belief that it should be
carried over anyway because it ultimately is going

to involve some merits. - And so it's not a hot

“button issue with us in any event.

JUDGE DUKES: Well, you all are
welcome to withdraw your motion . if you want. I
mean, I don't know if that's what you're saying, but

MR. EPTING: Why don't we do that,
Judge. It will ﬁake things simpler for the court.

JUDGE DUKES: Now, there is some
discussfon about discovery that certainly the
ability to withdraw does not carry with it any

special rights for discovery beyond which already
Page 24 :

000430



17
18
19
20
21
22

23

24
25

e T S =
O ® N o wu N RN

O ® N o v~ W NN R

2018 07 23 - Hrg Transcript - Judge Dukes

exists in the rules. But certainly if you want to
withdraw your motion, I'11l allow that.

so we still have motions to dismiss filed
5-17. we still have motions to dismiss
counterclaims and third-party claims filed 4-13. Wwe
stil1l have the attorneys fee issue and evidence on
attorney fees. Is there anything else fhat we have?

MR. RANNIK: Judge, I also have here

a motion for summary judgment filed by Mr. Fender on

28

May 4th, 2018. I don't know if Mr. Kuhn intends
to proceed with that today.

JUDGE DUKES: oOkay. I don't have
that one. Mr. Kuhn, were you --

MR. RANNIK: I think, too, in large
part that covers the same issues as Plaintiff's
motion to dismiss filed on April 13th. I think
the resolution of one will be the resolution of the
other.

MR. KUHN: I think so.

_JUDGE DUKES: A1l right. I keep
thinking that we probably ought to hear the |
attorneys fee portion first quite honestly because
we don't know the extent of you all's earlier
discussions when you went out and tried to figure
out if there was some property that could just be
held pending final resolution of this case would
have been made easier if we had known a final

judgment amount: We don't.
Page 25
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And it seems to me there's not really a
good way to settle this or figure out whether the
other parties can be released until we have a final
order on that. So I'm kind of inclined, -
particularly in Tight of the fact it's already 10:15

to try to push ahead and just hear the -- hear

29

whatever evidence there is on the attorneys fee
issue unless there is some reason not to do that
because it sounds like there is -- I can't come up
with a logical way to proceed on any of these
motions, but it seems to me that we need a final
judgment before a Tot of this stuff happens. So --
MR. EPTING: Judge,.as an observation
only, we are perfectly okay with doing that. But
there is -~ in our estimation in all the motions
that are before you they are filed after answers

making them all void.

And I'm not telling the court what the

- court ought to rule. I'm just simply saying in each

case each of the parties who has moved to dismiss
had previously already answered. So the motions to
dismiss in our estimation wouldn't take very long to
dispose of because you can't do -that by rule.

so if that has anything to do with your
decision about priority, sobeit.

JUDGE DUKES: Wwell, Tet's do this.

I'm guesSing that there will be a difference of

opinion, and everyone will agree to disagree on the
Page 26
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rules as they often do. So Tet's deal with the
attorneys fee portion. So as I recall, a judgment

was entered. A motion for reconsideration was

30

filed.

As a result of the motion to reconsider --
1'11 have to dig through my file here to find it --
I issued an order partially granting a motion to
reconsider and stating, I believe, I can't find it
here, but essentially I had probably committed error
in the attorneys fee calculation in partially
granting, again, that motion to reconsider and

asking that the parties to reconvene so that we

could deal with specifics of the attorneys fees

rather than simply be one number that I think might
have been presented at trial if I'm recalling that
correctly.

| MR. RANNIK: And, Judge,~I have a
copy of your order here which I can hand up to the
court.

- JUDGE DUKES: That would be great
because I can't seem to find it here on the |
e-filing. I'm sure it's here somewhere.

MR. RANNIK: As I understand. the
court's order in the hearing, the primary issue was
that there were no findings of fact in the original
order as to the reasonableness of the fees.

And that that made the order subject to
being overturned on that point on appeal. And.sé to

page 27
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streamline everything, it was proposed that there be
specific findings on the record of whether the fees
are reasonable.

JUDGE DUKES: That kind of makes
sense because I think I just had a number. I'm not
sure if I had how those fees were calculated or
where they came from. So let's do this then. Does
anyone need a break before we begin with that? And
then we will just call the Plaintiff's first WitnéSS»
with regard to attorneys fees.

MR. KUHN: I'm ready to proceed.

JUDGE DUKES: Ready to proceed. All
right. call your first witness,5p1ease.

MR. EPTING: Let me ask this
quéstion. okay.

MR. RANNIK: Your Honor, we call Mr.
Drew Epting.

JUDGE DUKES: A1l right. Come on
down and have a seat right there if you would,
please, sir. This makes everyone move seats, but it
works better for our court reporter. ’Thanks. Mr.
Epting, can I get you to hold your right hand up,
please. Do you swear or affirm to tell the truth,
the whole truth, and nothing but the truth so help

you God.

32
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MR. EPTING: I do.

JUDGE DUKES: A1l right. Thank you

'so much. Please -answer any questions your attorney

may have of you.
WHEREUPON:
_ DREW EPTING, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:
DIRECT EXAMINATION

BY MR. RANNIK:

Q. Mr. Epting, would you please describe your
role in this case.

A. I have been the senior partner overseeing
all of the activity in this case.

Q. And are you familiar with the billings,
the amounts that have been billed, and the work that
has been done over the course of this case?

A. I am.

Q. would you please describe your
relationship to Mr. Kerr, the principal of Lady
Beaufort?

A. Jimmy Kerr was one of my first clients
back in 1978 or '79. And I have worked with him and
have been involved in a business or two along the

way with him and consider him a good client and a

33

'friend.v

Q. " And, Mr. Epting, when did you graduate

" Page 29
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from law school?

A. I graduated in 1976.

Q. where have you worked since 19767

A. I worked in '76 and '77 at Cabinet,
Cc-a-b-i-n-e-t, De, D-e, Pisar, P-i-s-a-r, in Paris,
France in '76 and '77. I practiced law with an
iteration of Dewey Wise, Mike Cole, Trenham walker
from '78 until 2007. And after 2007, I have been

Targeiy a sole practitioner.

Q. can you describe the nature of your
practice?
A. Primarily two pieces. I have a fairly

substantial appellate practice. I have appeared and
argued in eight or 10 State Courts of Appeal, 1in
seven United States Federal Circuit Courts of
Appeal. And the other aspect has been essentially
business triaT Titigation. And most of that has
been local, meaning local on the east coast of South
Ccarolina.

Q. Mr. Epting, I note that Michelle Endeman
has b111ed on this file. can you tell the court a
11tt1e bit about her?

A. Ms. Endeman was a law student in Chicago.

she followed a man, now her husband, to Charleston.
she enrolled in the Charleston Law School in order
to finish her work, but sheAneeded to work. And so
she came to work with me her second year in Taw
school as a receptionist.

Page 30
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And she was quite energetic, wanted to

know the practice. Finished at the top of her
class. I hired her. And she worked for me for five
or six years. Here recently she decided to start a
family. And so there's been a Tittle interruption.
And ultimately your involvement is as a result of-
her wanting to spend more time with a set of twins
and a third child.

Q. And while we are on the topic of me, would
you tell the court a little bit about my background?
A. You decided that you would be a failed
concert guitarist .having made that your educational

goal, and decided to go to law school. You were
guite capable. Clerked for a Federal judge 1in
Baltimore. Wworked for a Targe international firm in
washington, DC. Wanted to come home right about the
time that Michelle was giving birth to her third
child. And as a consequence you came ‘in and have
been with me two years in September.

Q. And, finally, can you tell the court a

35

1ittle bit about carl Rogers?
A. I can tell the court a good bit about carl

Rogers. carl actually practiced Taw with me from
probably 1978 to 1998. Jimmy Kerr -- Lady Beaufort
Jimmy Kerr would have been a client of the firm.

carl Teft the firm in 1998.
I have had very 1ittle dealings with him,

but he continued on to do Jimmy Kerr's work. And it
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was a coincidence of Jimmy being both a client of

his and a client of mine. I did not even know that
carl was involved in the transaction or that the
transaction had occurred until Jimmy came in my
office in the fall of 2013.

Q. Mr. Epting, how would you characterize the
nature, extent and difficulty of this Tawsuit?

Let's break that down. what is the -- what was the
substance of this Tawsuit?

A. Tt was an effort by Lady Beaufort to
acquire title to a piece of property that they
believe they were entitled to under a contract. And
at that level I don't think there was anything
particularly difficult about the Taw:

The facts were a Tittle bit convoluted
because by the time that occurred, meaning the

closing had been aborted, the property had been

36

transferred to yet another party.

And so there was an effort to put a 1is
pendens on the property in the hands of the third
party. It got increasingly more complicated because
at some point in time the transferee, Mr. Sémp1e,
and Inverness decided they didn't want the property.

And so we stepped in, Mr. Kerr and myself
and carl Rogers, and ensured that that property that
we had tried -- had once wanted to acquire, still
wanted to acquire, was acquired.

Q. Did the matter ultimately go to trial?

Page 32

000438



12
13
14
15
16
17
18
19
20
21
22
23
24
25

AW N R

O 0 ~N o wu

10
11
- 12
13
14

2018 07 23 - Hrg Transcript - Judge Dukes
A. The matter ultimately went to trial.

Q. And how long was it between when the suit
was filed and the case went to trial?

A. I think the trial was in March or April
of 2017, so three and half years.

Q. And in your opinion, was the amount of
time spent on this case by yourself and your firm
reasonable for the nature of the work?

A. T believe it was.

THE WITNESS: And, Judge, I have not
entered a Jot of my time. I took $6,000 out of the
first bill because at the end of the day you want to

see these things get resolved. And at my hourly

‘rate it just makes it more and more difficult. And

37

" 50 I not only believe that the amount of time that

is in it is appropriate, in fact, there +is more time
put in this case than is expressed in the bills. ™
BY MR. RANNIK:-

Q. Mr. Epting, I'm going to mark as
Plaintiff's Exhibit 1 a set of discovery responses
that were sent to Mr. Kuhn that contain a copy of

our invoices in this case.

MR. RANNIK: And Tet me hand this to
the court reporter actually. I'm sorry. I put my

own sticker on there.

(MARKED PLAINTIFF'S EXHIBIT NO. 1.)
BY MR. RANNIK:
Q. And I'm going to hand you the exhibit.
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MR. RANNIK: And, Your Honor, I have

a copy for you. I can hand it up.

THE WITNESS: This 1is his or you want
me to have this? Got it. oOkay.

MR. RANNIK: Plaintiff's 1.

JUDGE DUKES: Thank you. Do you have
one for the court reporter? oOkay.
BY MR. RANNIK:

Q. Now, Mr. Epting, if I could just get you

to just thumb through the bills which start, I

believe, on around Page 6 or 7 of that exhibit. Are

38

these the bills that -- the invoices that were
generated over the course of this representation?

A. There was a file opened on November 26,
2013. The first bill was sent -on May 15th, 2014.
The amount of that bill was $16,625. There was a
second bill rendered commencing June 27th, 2014, |
and covering the period to June 3rd, 2016, in the
amount of $7,863.61.

Q. And I believe, is it correct, that when
that invoice was sent a write-down was issued to
Mr. Kerr?

A. It was.

_ THE WITNESS: And the write-down,
Judge, is reflected on Page 3 of the bill.” And if
the court will notice on the second bill, the court
will see that the total amount of time that I have
billed for a period of approximately two years is
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three-tenths of an hour.

BY MR. RANNIK:
Q. and what period of time is covered by the

subsequent invoice?

A. There is a third bill that covers the

"period June of '16 to February 2017.

Q. And that would be the.invoice that takes

us up to the time of trial?

39

A. This was the invoice immediately before
the time of tria1.
THE WITNESS: And it's from this
invoice, Judge, that we would have requested the.
amount of fees that we requested at the hearing.

Included in that would have been Mr. Rogersi bill as

well.
And the total amount of this third bill,

including costs, is $21,578.80.
MR. RANNIK: Just give me a moment.
I'm Tooking for a calculation I did.

THE WITNESS: And, Judge,-if you will

‘once again look at that bill, you will see that aTl

the time entered is by Ms. Endeman and not by me,
but it's not because I'm not quite active in this
case. I was.
BY MR. RANNIK:

Q. So, Mr. Epting, at the time of trial,
including Mr. Rogers' time and your firm's time and
including the write-down to Mr.'Ké;f,,the total
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amount of our bills and billings was around $47,0007

A. That's true. And Mr. Rogers was
another -- how much was Mr. Rogers' bill?
Q. 7,000. And I believe that is in the 47.

A. okay. And there's an affidavit to that

40

effect, correct?

Q. That is correct.

A. Okay. Good. All right.

Q. Mr. Epting, if I could show you what is --
I'm now marking as Plaintiff's Exhibit 2.

(MARKED PLAINTIFF'S EXHIBIT NO. 2.0)
BY MR. RANNIK:

Q. Are you familiar with the amount of time
and what the billings were for the Defendants in
this case up until the time of trial?

A. I am. Mr. Bowen's, who has a Tot more
seniority at the bar than I do, fees at the time of

trial were $44,309.

Q. Mr. Epting, were Plaintiff's attorneys

compensation -- I'm sorry. Wwas Plaintiff's

attorneys compensation contingent upon obtaining a
favorable result in this case?

A. It was not.

Q. But a favorable result was obtained in
this case?

A. So far, yes.

Q. And 1in your opinion was the amount of
Plaintiff's attorneys fees customary for the
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services provided in this region?

A. I believe my firm operates according to

41

customs and norms for the Tower part of South
carolina. This is a bill and a form of a bill that
I have used perhaps through different software
vendors for 25 years. And the charges conform to
the way charges are rendered by Tawyers who work by
the hour. And so I would say in all respects these
bills are the norm.

Q. Now, Mr. Epting, that takes us up through
the time of trial. I believe if I can point you
back to Plaintiff's Exhibit 1, there is an
additional bill that we have not yet discussed. Can
you tell me what the time period of that bill 1is?

A. This bill is for the period February 2017
to May 4th, 2018.

Q. And can you briefly describe the nature of
the work tﬁat occurred in that period?

A. I can.

THE WITNESS: Judge, there is one
irregularity here. There is some time in this
fourth bill that is entered by a young man who was a
Taw clerk. And he only gave us his time one month
in arrears. So the previous bill that we discussed

for the period February would have ended

February 26.

And here we are with the bill starting on
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42

February 16th. And the reason is this time didn't
get to us until March the 1st. And so it's only
being entered after the fact if yvou will. But these
entries were not part of the third bill that we put
together'at the time of trial.

These entries only came afterwards. So
the bi11vbegins February 26 with three entries
involving a law clerk who was helping us with the
research. And they run through -- the Tast entry is
May 4th, 2018. And the total amount of this bill is
$45,648. '

And Mr. Kerr -- I advised him to stand
down paying any further bills. And there's a
previous balance of $21,578. And so excluding the
time since May 4th, there's a balance due this firm
of $68,926:56 of which $47,347 are the fees incurred
after the trial up through May 4th, 2018. There's
approximately $4,000 in costs in all of these bills
for depositions, service of pleadings, travel.

BY MR. RANNIK: |

Q. And additional time has been billed to
this case since May 4th of 2018, correct?

A. Yes.

Q. And it continues to be billed as we sit

here?

A. It does.
Page 38
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THE WITNESS: And we stopped at May
4th, Judge, just because there had to be some end
date. And that was the date I think we Tanded on

because we were trying to get all of this

information to Fred in formal interrogatory answers.

MR. RANNIK: Thank you. That is
everything I have.

THE WITNESS: You are welcome.

JUDGE DUKES: -Yes, sir.

MR. KUHN: If it please the court,

Your Honor.

CROSS EXAMINATION
BY MR. KUHN:

Q. Mr. Epting, I would like to show you a
copy of the transcript from the trial of this
action. This is the testimony of Mr. Kerr. If you
would just publish to the court that portion where
he's talking about how much he's paid in attorneys
fees.

A. Mr. Kerr.

Q. Mr. Kerr. -Yes, sir.

A. Yeah. And can you tell me how much you
have paid in attorneys fees? Approximately $54,000,

period. Continuing on. $53,924.21 1in attorneys

44

fees.
Q. Thank you.
' MR. KUHN: For the record, Your

Honor, it's the transcript at page 31, Lines 21
-Page 39
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through 24.
BY MR. KUHN:

Q. If I could show you what was Exhibit 2 to
that trial, do you recognize that?

A. This is Mr. Rogers' affidavit and Ms.
<Endeman'$ affidavits.

Q. And the total of those two on the first
page is that $53,924 figure?

Al Mr. Rogers' last line says the total
attorneys fees and costs associated with the
aforementioned legal services was $7,857. The last
paragraph of Ms. Endeman's affidavit states that a
total attorneys fees and costs associated with the
aforementioned Tegal representation is $46,067.41.

Q. At the first page has those two figures
totaled; 1is that correct?

A. The first page has those two figures, and
it is the $53,924.41.

- Q. It's the same figure Mr. Kerr at trial
testified that he had paid?

A. He obviously could have been a little more

45

detailed in his explanation, paid or been charged.
Q. So his testimony that he had paid that,
that would be incorrect, wouldn't jt?
A It wou1d:be incorrect as to $21,000, vyes.
Q. The total he has paid in attorneys fees as
we sit here is $16,500; is that correct?

A. If you took the total of 53 and you
Page 40 .
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deducted the 21,000 from it, whatever that number
is.

Q. Plus deduct the 6,000-some that was
written off?

A. well, now --

Q. well, Tet me ask it this way. Every penny
that he has paid in connection with this matter is
reflected on these invoices that are part of
Plaintiff's Exhibit 1; is that correct?

A. The answer to the question is everything
that he's paid is pursuant to those invoices.

You've asked a question that I don't know -- one
guestion that I don't know the answer to. I don't
know if there is a claim in the fee proposal for the
$6,000 that I just gave him a credit for or not. I
can't answer that question.

Q. okay. As far as payments he's made, money

he's actually paid, those would be refliected in

46

plaintiff's Exhibit 1; is that correct?

A. In the interﬁogatories, yes, but not in
our billings because I don't héve Car]l Rogers'
billings.

Q. If I could show you a portion of Judge
Dukes' order issued in this case filed May 1lth of

Tast year, would you just publish the part that I

" have underlined?

A. It says, Lady Beaufort has also expended

$53,924.41 in attorneys fees and costs 1in
N ' Page 41 '
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obtain the property it lost because of the
Defendant's conduct.

Q. And then it references as a citation
Exhibit 2; is that correct?

A. It does.

Q. okay. So the figure testified to that
Mr. Kerr says he paid, the figure.in Exhibit 2 of
that trial and the figure cited in Judge Dukes'
order are all this $53,924 figure; is that correct?

A. It is.

Q. okay. Ms. Endeman in her affidavit, which
is part of the original Exhibit 2, in Line 2 she
indicates that the Tawsuit as far as Inverness is
concerned terminated in May 2014. Is that correct?

A. I don't know that of my independent

47

knowledge, but, yes, that's what it says. And I
imagine it's accurate.

Q. okay. Your billings then, as I understand
it, encompass more than just what was incurred in
order to obtain the property that Lady Beaufort lost
because of the alleged breach of contract. It
includes the attorneys fees and costs that have been
incurred in order to collect those attorneys fees
and costs?-

_A. I disagree with that. I would say that
the fees that have been incurred afe to defend a
claim that there wasxé-breach of contract and to

prosecute a claim that there was a breach of
Page 42
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contract and ultimately be made whole as a result of
a breach of contract.

Q. Explain that.

A. Everything that we've done in this case,
including this hearing, we are still defending
damages in terms of attorney fees here today.

Q. BUt you've --

A. And trying to make a case for why we are
entitled to them which we think are an outgrowth of .
the original breach of contract. |

Q. My question was the attorneys fees and

costs that were incurred in order to obtain the

48

prbperty, once the property was obtained no more’
attorneys fees and costs could have been incurred in
order to obtain the propertyg corfect? Your c1ient_
already had it.

‘A.  we did and hoped that we would keep it.
And defended an action in which there was a claim
that we should pay Mr. Fender and Hird Island's fees
for all the damages that he had suffered in this

transaction.
Q. As a result of suing them after the trial

of this case?
A. As a result of the claim by my clients for

breach of contract, yes.
Q. _ under the contract your client could
recover the attorneys fees and costs it incurred in

order to obtain the property that was the subject of
Page 43 -
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the contract, correct?
A. wrong. Wwhat the contract says --
JUDGE DUKES: Do you all have an
extra copy of the contract?
MR. RANNIK: -Yes, Your Honor.
JUDGE DUKES: It says it should be on
this Tist. It's not.

MR. RANNIK: It's Page 6 that we are

1ooking'at.

A9

JUDGE DUKES: Thank you.

“THE "WITNESS: So, Judge, it's
Provision 27 cé11ed pefault.

JUDGE DUKES: Okay. And- you can
answer the question if you would Tike. Do you need

to re-ask the question, Mr. Kuhn?

BY MR. KUHN:
Q. Under the contract you can recover
attorneys fees and costs -- your client can recover

attorneys fees and costs incurred as a result of the
breach of the contract, correct?
| A A.- Certainly that's true.

Q. okay. Thank you.

A. But can -- okay.

Q. Your client filed a suit to specifically
perform the contract and obtain the property,
correct?

A. And sought damages as a result.

Q. of the breach of the contract?
Page 44
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A. of the breach of the contract and
negligent misrepresentation and whatever else is in
the contract. I mean in the Tawsuit.
Q. But you're not entitled to recover

attorneys fees for anything other than the breach of

the contract, correct?

50

A. I would disagree with that, too.
" Q. Okay. 1In May 2014, Lady Beaufort acquired

the property, correct?
A.  Yes.
JUDGE DUKES: what was that date
again? I'm sorry.
MR. KUHN: May 2014, May 30th,

2014.
* JUDGE DUKES: Thanks.

BY MR- KUHN:

Q. - once your client acquired the property,
they continued to incur attorney fees and costs?

A.  They did. '

Q. would it be_fairvto say-those attorneys
fees and costs were not incurred in an effort to

acquire the property?

A They were not incurred in an effort to
acquire the property.

Q. The b111s“that are part of Plaintiff's
Exhibit 1, as faf as Mr. Rogers' fees go; the
$7,857, do you know how much of that fee was

incurred by him after the property was acquired by-
page 45 : ‘ :
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Ltady Beaufort in May of 20147
A. I don't think any of it. I think his

affidavit says that.

51

Q. You say you don't think. I have his
affidavit here if you want to refer to it. Do you
know anything more about it other than what is set
forth in the affidavit?

A. I probably do, but it would be from him.

Q. okay. As far as the attorneys fees and

costs that were incurred by -- on behalf of your

“firm, the dates set forth in the bills, the

invoices, that are attached Exhibit 1, those dates
are accurate?

A. The dates are accurate, yes.

Q. In other words, that fee or that expense
was incurred on the date shown 1in the invoice?

A. The time entries are ceftain1y accurate by
date. A cost could have been fincurred, an American
Express bill rendered later and the cost paid at
some later date, but that would be reflected in the
bil1l, too. ‘

Q. As far as expenses go, the expense could
have been incurred earlier, bd%"certain1y néver
later?

A.- Right.

Q.. . okay. Good. And the final invoice in
that package, Exhibit 1, that invoice didn't even

exist when this case was tried, correct?
Page 46 )
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A. That's true.
MR. KUHN: That's all I have, Your

Honor.
MR. RANNIK: Your Honor, if I may, I
have a few -- two questions on redirect.
JUDGE DUKES: Yes. Go ahead, please.
REDIRECT EXAMINATION
BY MR. RANNIK:

Q. Mr. Epting, can you please read from the
contract the provision that relates to the
entitlement of the prevailing party to attorneys
fees? -

A. Default, pParagraph 27.a. If seller
defaults in the performance of any of the seller's
obTligations uhder this contract, Default, buyer may,
1, deliver notice of default to seller and terminate
contract and, 2, pursue any remedies available to
buyer at law or equity. And, 3, recover attorneys
fees and all other direct costs of Titigation if
buyer prevails in any action against the seller.

Q. The Tanguage that says the buyer hay
pursue any remedy at law or equity, would that
include a suit that alleges breach of contract,
breach of contract with a fraudulent act and

fraudulent misrepresentation?

53
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MR. KUHN: Object to that. It's
calling for a legal conclusion.

JUDGE DUKES: Yeah.

MR. RANNIK: Withdrawn.
BY MR. RANNIK:

Q.- Now, did damages in the form of attorneys
fees stemming from the breach of the contract
continue to accrue after May of 20147

A. They do continue, yes.

MR. RANNIK: Thank you.
RECROSS EXAMINATION
BY MR. KUHN:

Q. If I can just -- your interpretation of
damages includes not just attorneys fees and costs
in order to -- as a direct fesu]t of the breach of
contract or to obtain specific performance of the
contract, but it includes attorneys fees and costs
incurred in an attempt to collect attorneys fees and
costs and damages incurred as a result of the breach
of contract? what you're here for today 1is to
collect the attorneys fees and damages incurred as a
result of the breach of contract, correct?

A. I would say that I'm here to prove the
amount of my damages that resulted from the breach

of contract as evidenced by testifying that in the

54

course of pursuing this matter we've incurred
attorneys fees and incur them up to today's date
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because we are also defending as well Mr. Fender and

Hird Island's claim, the motion to reconsider and
whether or not the court erred.

And in my estimation if there's an appeal
of that order it all goes back to whether or not
there was an initial breach. And so, yes, I would
say that everything that has happened and that
continues to happen relates to the initial breach.

MR. KUHN: That's all I have.

JUDGE DUKES: Any other counsel have
any questions of this witness? I have a question.
Is it ascertainable, if you could take a moment and
figure out what the attorneys fees were on May 30th,
2014, that would be helpful to this record I would
think.

MR. KUHN: I think we can in all
fairness agreé that they were -- Mr. Rogers' $7,857
plus Mr. Epting's and Ms. Endeman's bill of the very’
first invoice; is that correct?

THE WITNESS: That would be very
close, Judge, because the second bill ends May 13,
2014, and it's $16,627. I read Mr. Rogers'

affidavit to be through the time of the second
55

closing which was May 30th, 2014. And so the only
time that would be missing would be my firm's time
for the period May 13th, 2014, to May 30th.

JUDGE DUKES: oOkay. So -- and I
ap61bgize. I started to write that number and then

Page 49
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you -- so give me then just a summary again of the

total calculation of all attorneys fees as of that
May 2014 date.

THE WITNESS: As of --

MR. KUHN: I come up with 24,482.

THE WITNESS: That sounds right,
Judge, through May 13th. '

MR. KUHN: Wwhich is the $16,625 for
Mr. Epting's firm and the 7,857 of Mr. Carlyle
Rogers.- |

JUDGE DUKES: oOkay. But the parties
agree and acknowledge that that total, from whatever
source, is 24,482; is that correct?

MR. KUHN: Yes.

JUDGE DUKES: Oaky. A1l right.
Anything else from the Plaintiff on this issue?

MR. RANNIK: No, Your Honor.

JUDGE DUKES: oOkay. So the -- all
right. Happy to hear any argument from the |

pPlaintiff and then from pDefendant.
- 56

MR. RANNIK: Judge, is --

THE WITNESS: Judge, i'm going to-
move next door.

JUDGE DUKES: Yes. Sorry. Go ahead,
please.

_ MR. RANNIK: Get out of the hot seat.
JUDGE DUKES: Sorry about that. . 
MR. RANNIK: Judge, I'm delighted to

page 50
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make my argument now. Would also request the

opportunity to brief this issue as I believe we are

entitled to do so.

Your Honor, the contract has very broad

- Tanguage saying that a prevailing party will be

entitled to attorneys fees. It says that if a
seller defaults in the performance of any of the
seller's obligations under this contract, which is
what this court found, the buyer may pursue any
remedies available to buyer at Taw or equity and in
the process may recover attorneys fees and all other
direct costs of Titigation if buyer prevails in any
action against the seller.

Your Honor, we have an action against'the
seller. It went to trial in 2017. And Piaintiffs
prevailed. Under the plain reading of the contract

the buyer 1is entitled to recover attorneys fees and

57

all other direct costs of that litigation.

- That Titigation continues. It's the same
case number we are here today. If the case goes up
on appeal, it“wi11 still be part of the same
Titigation. And all of those costs and attorneys
fees are recoverable by the buyer.

Your Honor found that in the original
order finding that Plaintiff was entitled to the
full amount of attorneys feeé at the time of trial.
And we believe that finding was correct and should
not be disturbed.

Page 51
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would you give me one moment, please.

JUDGE DUKES: Sure.

MR. RANNIK: And, Judge, in addition,
your order found that there was a negligent
misrepresentation and that fees were incurred as a
part or as a result of that negligent
misrepresentation.

So they also remain recoverable as damages
as a fesuTt of the contract and the default and a
tort.

JUDGE DUKES: Mr. Kuhn, happy to hear
from you.

MR. KUHN: May it please the court,

Your Honor. That is a very broad unsustainable

‘

58

interpretation of this contract which Your Honor has
already ruled on as a result of the initial trial.

Their interpretation of any action is
nonsensical. It is clear from reading the contract
that what they are talking about is attorneys fees
and costs incurred if there is a default by the
seller under the seller's obligations under the
contract.

In this case since they sought specific
performance of the contract that would incur
anything that they incurred in order to obtain the
property,-in order to obtain specific performance.
They obtained the specific performance in May
of 2014. They got the property.

Page 52
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It cost them $25,000 more since that is

the -- they had to pay that much more to obtain the
property from the third-party than what the contract
called for. And they incurred $24,482 in attorneys
fees obtaining that specific performance.

once that property was acquired, the
damages that they sustained as a result of the
breach of the contract stopped. Everything else
that they've incurred is over and above that.

And Your Honor found in the initial

hearing, this is your finding, Lady Beaufort has

59

also expended 53,924.41 1in attorneys fees and costs
in order to obtain the property it lost because of

the bpefendant's conduct.

So I interpret it Your Honor has already
found correctly. And it's also now the Taw of the
case that their damages are Timited to what they
incurred in order to obtain the property it lost,
which is the 24,482 and then the $25,000 additional
purchase price. |

under their theory, they can wrongfully -
sue third parties a11egﬁngAfrivo1ous fraudulent
transfer claims, have to defend these claims when
they are counterclaimed, and still recover the

attorneys fees and costs.

If Your Honor will look at this bill, it

"dncurs -- it includes defending claims brought

- against -them by the third parties who are not even
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part of the contract. That's a nonsensical

interpretation of what you can recover as damages

under this contract.

I think reading this contract the plain
English common sense you can recover the attorneys
fees and costs you've incurred as a direct breach of
the contract. So if you sue for damages, you can

get those damages. Or if you sue for specific

60

performance, you can get the damages you incurred
compelling the specific performance. But once
you've done that, it stops.

And that is what Your Honor found, that
they can recover the attorneys fees and costs that
they incurred in order to obtain the property. They
obtained that in May of 2014. After that the
Plaintiff elected to proceed further and try to
recover more.

They, in effect, want to recover attorneys
fees for trying to recover attorney fees that |

they're not entitled to recover under the contract

to begin with. That's a circular argument that

could go'on forever and ever.
I respectfully submit that the judgment

should be modified and amended so that the attorneys

fees and costs correctly reflects what they incurred

in order to obtain the property which is the 24,482
contrary to Mr. Kerr's false Ties during the trial
that he actually paid $53,000 to do it upon which
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Your Honor relied. But now that we've asked for the

details we see that he did not. He's only paid
$16,500 total in connection with this Tawsuit. I
would request Your Honor amend the order and change

the figure from 53,924.41 to 24,482.

61

MR. EPTING: Judge, could I be heard
in reply?

JUDGE DUKES: Wwell, you've kind of
got an attorney, sure. Go ahead.

MR.-EPTING: Suppose, Judge, the
transfer was to someone who would not sell the
property back to Mr. Kerr. Does that mean since we
couldn't acquire the property that we don't get

attorneys fees pursuing the breach?

JUDGE DUKES: Wwell, of course, I've
got to deal with the facts on the ground. And the
facts of the ground is you did get the property
back.

MR. KUHN: If we change the facts, we
change the resu1ts.

- MR. EPTING: I know, but I'm just
saying is this contract doesn't draw any
distinction. It says nothing about-acquiring the
property. It talks about a breach of contract. And

I was just making the observation it just so

‘happened that we mitigated our damage and acquired

the property. But that that is an event that
happened, does it mean if that event didn't happen
Page 55
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that under Fred's theory of the case we wouldn't

have a claim for fees because it was not in pursuit

62

of reclaiming the property? I don't think so.

MR. KUHN: If the facts were
different, the attorneys fees and costs would be
different. They would be able to recover whatever
damages the Plaintiff incurred as a result of the
breach of the contract.

JUDGE DUKES: Yeah, but I guess what
I'm struggling with --

MR. KUHN:  In this particular case,
the damages that they've incurred --- they got the
property, so they have that. They had to pay
$25,000 more it. In order to get the property, they
had to pay about another 25,000. Those are the
facts of this case. And those are the facts upon
which this 6rder,_or course, needs to be based.

MR. RANNIK: And, Judge, if I might
respond to that. while it's true there were $25,000
in damages incurred because of the extra expense of
having to buy the property from Inverness,
Mr.vFender disagreed that he owed us that $25,000.
And we had to spend $50,000 to get to the point
where we could even recover that $25,000.

This provision -~ this contract, the
purpose is to make the non-defaulting party whole as

a result of any breach of the contract. That is all
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that we are asking. And our attorneys fees are
damages that are 1incurred by our client and under
the contract he 1is entitled to recover them.

JUDGE DUKES: A1l right. And you
wanted how Tong to brief the issue? I'm sorry.

MR. RANNIK: Ten days.

JUDGE DUKES: ATl right. Mr. Kuhn,
does that work with your schedule?

MR. KUHN: Yes, sir, Your Honor.

Thank you.
JUDGE DUKES: oOkay. Yes?

63

COURT REPORTER: There was a document

that was passed around, and I saw some writing being

done on it, but I don't recall that an Exhibit 3 was

ever submitted. I don't have it.

JUDGE DUKES: Wwhat was Exhibit 37

MR. RANNIK: Can I take care of that?

Exhibit 3, Your Honor, is the contract. And it's
true it got passed around and never entered, so

thank you for catching that.

JUDGE DUKES: All right. Has it got

a 3 on it? That 1is your 37 1Is that good?
COURT REPORTER: It's good.
(MARKED PLAINTIFF'S EXHIBIT NO. 3.)

JUDGE DUKES: Okay. That will be 3

then. I'm sure it's already in several times, but
Page 57
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then again -- all right. why don't we take a
five-minute break and then we will move on to
whatever else we have to deal with today.
(BREAK TAKEN)
JUDGE DUKES: A1l right then. Back

on the record in 14-0052. And I think we have some

- motions here. So we have in order of filing date we

have a motion to dismiss all counterclaims and
third-party claims filed 4/13. And then we have two
motions to dismiss filed 5/17. And I think that's
it. So I'm happy to hear the -- hear them 1in the
order filed, so a motion to dismiss counterclaims
and third-party claims.
MR. RANNIK: Thank you, Judge. Your

Honor, this motion is directed at two particular
pleadings, first the counterclaims of all of the
pefendants as filed on March 15th of this year.
And, secondly, the amended counterclaim of
Mr. william Bowen that was filed in the beginning of
April. 4 _

' There are multiple claims in each of those
two pleadings, so I'm going to take them one : -
pleading at a time. Wwith regard to the March 15th

pleading, there are two claims brought against the

65

Plaintiffs -- counterclaims brought against the
Plaintiffs. oOne by Mr. sherwood Fender for abuse of
process -and one by the remaining Defendants also for

abuse of process.
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mMr. Kuhn will correct me if I
mischaracterize the arguments, but I understand them
to be twofold. Firstly, Mr. Fender contends that it
is improper and not allowable to amend the complaint
after a judgment has been entered.

Secondly, he argues that it is improper to
re-sue a client or a party after a judgment has been
entered on the same causes of action. with regard
to the first of those two arguments, that no amended
pleading can be filed after a judgment, Your Honor,
I-would point to the record before this court in
November 13th of 2017 where the Defendants consented
to us doing that very thing.

we asked the court for permission to file
an amended complaint with regard to -- with an aim
to bringing in the additional parties to transfers
because we believed there may be fraudulent
transfers. And we asked if we could amend the
compTlaint to do so.

Your Honor asked the befendants if they

had a préb1em with that. They said no. They

66

consented. So we did. Your Honor ordered that we

"be allowed to do that on February 14th of this year,

2018.

There's also case law that says this is

permissible. There is a United States Supreme- Court

case by the name of Griffin, which 1'11 pull up a

copy here in a moment where that's exactly what
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happened. There was a case that went to trial.
Actually about 10 years later .that new facts were
discovered that found that the original plaintiffs
were still entitled to additional relief.

" New parties were brought in to accord full
relief. And the matter proceeded with an amended
complaint: Let me find you that case if you'll bear
with me just a moment. It's called Griffin. 1It's
the United States Supreme Court. I'm having a hard
time laying my hands on it right now.

JUDGE DUKES: 1Is this a Federal case?
A State case?

MR. RANNIK: It's a Federal -- yes,
it's a Federa1 case, Your Honor, I believe. Here we
go.

JUDGE DUKES: Basically a final
judgment was entered in a Federal case and then 10

years later they reopened the same case and amended

67 -

the pleadings?

MR. RANNIK: That is correct. ' Yes,
Your Honor. And the case is Griffin versus County
school Board of Prince Edward County. And the
citation in the Supreme Court is 377 U.S. 218. 1It's

a case from 1964;

‘ But in any event, Your Honor, T 'do not
believe it can be an abuse of process to f11e an
amended complaint when the defendant who is br1ng1ng

that c1a1m of abuse of process has consented to that
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amendment. That's simply not proper.

with regard to the remaining defendants
who also bring an abuse of process claim, Your
Honor, they are necessary parties under Rule 19.

The amended complaint suggests that certain
transfers by Mr. Fender should be void because they
were fraudulent under the Statute of Elizabeth.

In order for relief to be afforded on that
ground, all the parties to the transfers need to be
made parties to the suit. They are necessary
parties. There cannot be full relief without them.
It is not an abuse of process to bring them into the
suit for that reason purpose. Nor are they
prejudiced in any way by having the claims brought

in an existing suit rather than a new suit being

68

filed.

So on those two bases the March 15th
pleading should be dismissed. The counterclaim
should be dismissed. Now, Your Honor, perhaps it
would be best at this point to let Mr. Kuhn respond
before I go into Mr. Bowen's motibn,.but I'm happy

to do it however you prefer.

JUDGE DUKES: AT]_ right. Let's Tet

+ -- hear from Mr. Kuhn and then we will --

MR. KUHN: May it please the court,
Your Honor. When a party consents to allowing the
other side to amend their pleadings that is all they

are consenting to. You can amend the p1ead1ngé.
2, - page 61 !
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That does not mean that they are
consenting to the substance of the amendment. That
does not mean that they agree that the allegations
of the amendment are valid or that there is any
basis for the amendment or even that the amendment
itself is proper. Simply go ahead and amend your

pleadings and we will then deal with it once you've

“amended pleadings.

1f their argument is true that by

- consenting to an amendment you are agreeing that it

is valid, then no one will ever consent to an

amendment again. It's putting the cart before the

69

horse. 1It's saying even before you've amended your
pleadings, before we've seen the amendment, before
the amendment-has been filed, we are agreeing that
you can go ahead and do that? That makes no sense.

ATl we consent to is make your amendment
and then we will deal with it. That was no way
intended or in fact a consent to the validity of the
amendment. As to the validity of the amendment
itself, they are basically fraudulent conveyance
claims, claims under the Statute 6f Elizabeth.

In order for them to do that they have to
have, Number 1, a judgment against the judgment
debtor. If you are going to set aside a fraudulent
conveyance or set aside a conveyance on_ the ground

that it was done with the fraudulent intent to

_defeat a claim of a creditor because you owe that
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creditor money, the very first thing you have to
prove is you owe them money. You have to have a
final judgment. That is the first prerequisite.
There is no final judgment ih this case.

The second thing you have to show just to
get your foot in the door in the Statute of
Elizabeth is, okay, I've got a valid judgment. You

can't pay it. They haven't proved that. They

" haven't gotten to that point, Number 1, because they

70

don't have a valid judgment so they haven't even --
they cannot collect on a nonexistent judgment.

so they cannot pfove my client 1is judgment
proof because there is no judgment obtained against
him. Lastly, they have to get into the merits of
the Statute of Elizabeth. That it was done with a
fraudulent intent so that he would not have to pay
to the judgment holder fqnds because he is now-:
judgment proof.

So they have taken a fraudulent conveyance
claim saying, we have a judgment, when they don't.
You are judgment proof, when he's not. And you did
this to defeat this claim, which he did not do.

Lastly, Your Honor, in addition to this
not being a consent to the substance of the
amendment and the fact that a Statute of Elizabeth
claim is totally premature-and unfounded in both
fact and Tlaw at this stage, what they've done is

they've taken one Tawsuit to collect -- to get the
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judgment and amended those same pleadings to again
allege Mr. Fender breached the contract with
fraudulent intent, negligent misrepresentation,
filed those exact same claims against him that have
already been tried.

If you look at the complaint, the

71

allegations against Mr. Fender are the exact same
allegations that have already been tried. And they
have done this after the final trial of the case to
bring in additional parties, additional defendants,
which is why this case has gotten unnecessarily
complicated.

I resbectfu11y submit that if their claims
had any validity, the proper course of action would
have been to get a judgment, try to collect it. If
they could not collect it, then see are there any
allegedly fraudulent conveyances. And then bring a
separate action to set aside those allegedly
fraudulent conveyances.

And as part of that prove we have a final
judgment, you are judgment proof, and then facts of
whatever it is that they believe constitutes fraud.

They have put the cart way before the
horse. 1In the same case they are trying to
establish the judgment, they are trying to set aside
fraudulent conveyahces; And they have re-sued
Mr. Fender for the exact same things that they've

already gone to trial on, which makes a5501ute1y no -
Page 64
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sense.
If you look at my answer, I had to answer

all of these allegations again. They simply refiled

72

the amended complaint against Mr. Fender so we are
having to re-defend those claims. And then they
added more parties to set aside conveyances to
collect on a judgment that doesn't exist against a
persbn who can pay the judgment if it's valid.

- So I believe our abuse of process claim 1is
proper. And, of course, the stage we are at,
12(b) (6) stage, the allegations of the complaint
have to be accepted -- or the counterclaim have to

be accepted as true given the Tlight most favorable

‘to the -- in this case the counterclaiming

plaintiff.
'"MR. RANNIK: Your Honor, 1in response

if I could read from the transcript. And I can make
this exhibit. I have it here that the transcript is
from the hearing before this court on November
the 13th. And could I ask the court reporter to
mark this as I think she marks them better than I
do.
" (MARKED PLAINTIFF'S EXHIBIT NO. 4.)‘
MR. RANNIK: This is just an excerpt.
JUDGE DUKES: Thanks.
MR. RANNIK: And if I could direct
the court's attention tomPage 39 in the middle there

it says -- and I'm going to read if I may.
Page 65 :
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Mr. Rannik. well, Judge, would the court
be amenable to allowing us to amend our complaint to
add the transferees as parties rather than filing an
entirely separate action?

The Judge. Let me ask counsel.

Mr. Bowen. I would not oppose that.

The Judge. Okay. well, then I won't
argue it. It's not opposed.

Your Honor, they are estopped from arguing
otherwise. They consented to this exact course of
action and now they are trying to say that it's an
abuse of process. I believe I heard Mr. Kuhn say
something that consent to an amendment does not mean
that there is an agreement that the amendment 1is
proper and not an abuse of process.

I don't see how that can be the case. -How
can you consent to something and then say, oh, now
we are going to turn around and say that is an abuse
of process.

Ssecondly, with regard to the validity of
the allegations. Your Honof; respectfully that 1is
not before you at the present time. There was no
motion to dismiss filed by the Defendants. They

answered.

Now whether the claims are valid wou1d_be

74
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a defense to our claims. Certainly they can argue
that -- you know, when we get further on they can
argue that we are wrong. That it's improper. That
is a defense, but that is not the basis for a
counterclaim for abuse of process.

Finally, an amendment does not mean we are
bringing the same causes of action against
Mr. Fender again. In the same way that when you
amend a complaint before a trial and include the
same causes of action, you are not re-alleging them.
You are not bringing a duplicate claim. You are
simpTly saying this claim still exists.

Mr. Kuhn said that they are now having to
re-defend those claims. Your Honor, that is not
true. We are not -- those are in the bag. Your
Honor has ruled and they are there. If we had
amended the complaint without including those it
could have been seen that we had waived them, and
that probably would have been the argument.

It's simply -- I believe Mr. Kuhn
misapprehends the nature of our amended complaint.
And the causes of action for abuse of process should
be dismissed.

JUDGE DUKES: Let me ask you this

because, again, I'm going to put the cart before the

75

- horse now because you correctly stated the status of

the pleadings and motions and what hasn't been filed
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vet with regard to these, but Mr. Kuhn stated the

way things are usually done around here, I guess
there are different ways to do things, but
ordinarily a final judgment would be entered,
supplemental proceedings would proceed.

There would be a finding of nolo bono.
Maybe then there would be some, Statute of Elizabeth

actions filed, but it would be in separate actions

- after a final judgment. And I can read the

transcript here. I mean, I probably wasn't thinking
all the way through to today when I said, yeah,
whatever you all agree to, go ahead. You know,
you've got two parties across the table from one
another. Wwho am I to get in the middle of an
agreement when they attempt to agree, but certainly
that agreement didn't include the other parties that
were then brought -in.

And the agreement appears, looked at it in
the 1ight most favorable to Plaintiff, to have been
the expansion of this case into a Statute of
Elizabeth claim, but of course the other Defendants
in that matter certainly weren't here and they

weren't capable of complaining.

76

Thé whole reason that the claim exists now
against Mr. Fender has to do.with the Statute of
Elizabeth cTaim, I guess, right? I mean, that --
but the rest of them weren't here.to agree.

So I guess my question is does it make
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some sense to separate that case off and handle it

on its own? Of course it's premature, so we are not
going to get an agreement from those parties. I
don't know. I recognize here looking at this
transcript that Mr. Bowen on behalf of the Defendant
agreed that, sure, go ahead and amend. I didn't
have an issue with it, but of course no one in that
room could have agreed for the other Defendants that
were then brought in to what is essentially a
Statute of Elizabeth claim.

And then I guess my other question, going
back to what we heard earlier, is is the attorneys
fees clock continuing to run through all of these
hearings, bringing all these other people in? 1Is
that the Plaintiff's claim, that all this money
spént on pursuing these other parties is money that
needs to be added to the tab for this Defendant even
though these‘are issues that have to do with third

parties that have nothing to do with the original

contract?
77

MR. EPTING: Judge, if I could, were
we not after the hearing watching property be
transferred, this case would have taken its normal
course. And that wr. Fender.testified at trial that
he had no assets. And we find on that very day he
transterred an asset and then subsequently -
transferred another asset, we would have Tikely just
finished this case. Perhaps the rehéaring would
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have been heard, and we would be off and running.

I tell you that because your notion about
all of this other Titigation, I suggested this in

the beginning. And, in fact, Fred and I had some

favorable dialogue about it. We are not interested
in pursuing the other pieces of this. We just want
to make sure that the transfers don't get yet
transferred again.

Because Mr. Fender has a hand in every one
of them. And so what we were trying to work out is
some agreement where basically all of this can just

be parked, not with freezing any subsequent transfer

by a new defendant, but rather it would require

coming before you and getting leave of disposing of
the asset.
and if that happened, then of course all

of this would be over and we would basically be down |

78

to a pursuit of the éase against Mr. Fender. The
appeal and the fraudulent transfer would Tikely be
mooted because presumably Fred and I could come to
some sort of agreement that these assets were going
to remain where they were.

And so the way you're thinking I think is
the right way forward. we are certainly not trying
to make this more complicated. And, as I said, but
for seeing transactions occurring during trial and
after judgment, because you would think after
judgment, Judge, they wouldn't be transferred.
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so there ought to be a more direct way

forward. Your question, Judge, about do we get to
pursue these for third parties and bringing them in
here. I think the answer is not clear. But I'm
willing to concede that the way you're thinking
about it is certainly pushing the boundary of the
contractual provision that we have.

And it may be that were we at that place,
whatever fees that we would request going forward

would be changed and some of that would be modified

out.
JUDGE DUKES: But, I mean, some of it

has to be backed up now because these parties have

now been in play for months, right?

79

MR. EPTING: Judge, I don't think the
court is wrong in asking that question. Wwhat my
remark would be dis all of this is the result of
Mr. Fender disposing of assets and seeking to avoid

paying the damages as a result of the breach of

contract.

MR. KUHN: Which we vehemently deny.

JUDGE DUKES: oOkay. Anyway, I've
gone way outside of the motion. The motion is
sfmp1y to dismiss. And -- but I guess L'm .still
trying to figure out the structure of the case. But
anyway, anything else on this motion?

MR. KUHN: Not from the bDefendant,

Your Honor.
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JUDGE DUKES: oOkay. AlT1 right. Let

me think about that one while I'm thinking about
everything else. The next motions we have are
motions to dismiss filed 5/17; is that correct?

MR. RANNIK: Actually, Judge, there
is a second part to the motion that we just heard --

JUDGE DUKES: Second part? All
right.

MR. RANNIK: -- which is -- relates
to Mr. Bowen's amended counterclaim.

JUDGE DUKES: Okay. A1l right.

80

Happy to hear that first then. Go ahead.

MR. RANNIK: Thank you, Judge. 1In
that amended counterclaim there are several things.
Mr. Bowen brings a negligence and equitable
indemnification claims against the original
Plaintiffs and also the principals of the two
companies;er. Kerr and Mr. Trumps.

As an initial matter with regard to
Mr. Kerr and Mr. Trumps, Rule 14 provides- that a
defendant can only bring in a third party within ten
days of filing their answer. The Defendants
answered on March 15th. And then the amended
counterclaim of Mr. Bowen was April the 2nd. So
it's outside the ten days. So without 1eave of
court they cannot bring in Mr. Kerr and Mr. Trumps.
So those two Deféndants should be dismissed on that
basis. '
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secondly, with regard to the negligence

claim, again I believe there's a misapprehension of
the nature of Mr. Bowen's inclusion in this case.
Mr. Bowen was brought in because his name appeared
on a deed that related to a transfer occurring or
appeared to relate to a transfer after the start of

trial.
we were challenging whether Mr. Fender had

81

done that properly or fraudulently. But in order to
do so we needed to bring in all transferees and
parties to that transfer which included Mr. Bowen.
He was brought in simply to defend his interest in
that property, if any.

The counterclaim for negligence really s
in the manner of a defense rather than a
counterclaim. It's, well, you are not correct 1in
your alligations, but it doesn't rise to there being
negligence or there being a cause of action for
negligence against an opposing party who files a
complaint. »

I don't believe the rules or the case law
provides for such a cause of action. with regard to
the equitable indemnification claim, Your Honor,
equitable indemnification is -- of course you will
know better than I, applies where one party.hés had

to pay a judgment because of another party's

~negligence.

Here that's not the case and it's not
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pled. There's no alligation in Mr. Bowen's amended

counterclaim that Mr. Bowen was forced to pay any'
judgment on behalf of anyone else's negligence.
So, Your Honor, both the negligence and

equitable indemnification claims should be

82

dismissed.

JUDGE DUKES: AlT right. Thank you
so much. Happy to hear from you.

MS. EVERSOLE: Your Honor, we filed
the amended complaint within 30 days -- I meah,
excuse me, the amended answer and the counterclaims
within 30 days. There had been no responsive
pleading filed or anything at that -- in between
that time, so we have the right under the rules to
amend the complaint -- amend the answer.

So we added the causes of action against
the Plaintiffs for negligence and equitable
indemnification. -And I think the negligence claim
sort of speaks for itself. The Plaintiffs did not
do their homework in this. They did a cursory
search of the public records and found a deed that
Mr. Bowen had signed, and that's 1it.

and they included him in this Titigation
claiming that he was involved in this fraudulent
transter stuff. And it's negligent on their part
for not doing at least sufficient research to learn
that eveh that the property that's involved in that
deed is owned by somebody other than -- somebody who

Page 74

000480



24
25

e} o ~ (@) (95| BN w [a) =l

NONONGNONN 1 ;
iR W N RS b GO RELERERRERSR

2018 07 23 - Hrg Transcript - Judge Dukes
is not even included in this lawsuit. They

currently own -- it's Trask owns that property now.

83

And they should have known that before even filing a
Tawsuit against Mr. Bowen.

I need to go back to -- since Mr. Bowen
was Mr. Fender's attorney at that time and consented
to this amendment, again, Tike Mr. Kuhn has said, it
was an agreement to an amendment. It wasn't an
agreement to the content of the amendment. And then
To and behold, they turn around and they are suing

him, the Defendant's attorney.

So the motion to dismiss is based on what?
Under what rule is this motion to dismiss brought?
Mr. Bowen complied with the rules of procedure,
filed this amended answer. Mr. Kuhn had filed the
original anéwer. And then - Mr. Bowen retained me to
represent him and we filed the amended answer
consistent with what his claims are in his answer.
That really leads me into our motion to
dismiss. i
JUDGE DUKES: A1l right. Let me see
if there is any response oh the first one and then
we'll get right back to you. So, yes, sir.
MR. RANNIK: Judge, - I'11 be very
quick. Again, the ten days piece that'I was' raising
was only with regard to Mr. Kerr and Mr: Trumps

individually. Rule 14(d), if I can qqofe, says, the
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84

third—party plaintiff need not obtain Teave to make
service of a third-party action if he files the
third-party complaint not later than ten days after
he serves his original answer.

Again, that wasn't done with regard to
Mr. Kerr and Mr. Trumps. No leave was sought from
the court. And so the third-party action against
them should be dismissed on that basis.

Again, the characterization that we are
suing Mr. Bowen, he is a nominal defendant because
he had an interest in a piece of property. And we
were challenging that particular transfer of that
piece of property.

He has a right to be heard. He has an
interest to defend, and therefore he was named. But
to say that we are suing him and that we didn't do
our homework and -- again, I think doesn't quite
capture the nature-of his inclusion in this suit.

we have no guarrel with Mr. Bowen. His
name washéh a deed, and rather than go after it
without giving him an opportunity to defend his
interest, he was named as a nominal defendant.

JUDGE DUKES: But, I mean, he was
named as a defendant after -- if I'm reading the

allegations correctly, you altege he had already

85

transferred it out to someone else though, right?
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MR. RANNIK: Your Honor, we -- in the
course of searching for additional properties that

Mr. Fender may have transferred after the start of

- this Titigation, we came across a deed in which both

Mr. Fender and Mr. Bowen quit claimed a property to
Mrs. Martha Fender for $10.

That was the basis for our inclusion of
him in this suit. We thought, well, that Tooks Tike
that could be another fraudulent transfer. And he
has an +interest in it, so we included him.

That the property has been transferred
subsequently or whether it has T don't know factors
into the equation of whether we committed negligence
by allowing him the opportunity to be heard with
regard to his +interest +in the property.

JUDGE DUKES: Again, I'm just
wondering if he's a witness or a party. I dguess I
was trying to figure out what the assertion was with
regard to his ownership during the course of this.

MR. EPTING: We --

MS. EVERSOLE: Your Honor -- no.

MR. EPTING: We actually, Judge,
reached out and are willing to pursue this to make

sure that there's no agreement -- to try to see 1if

86

there is some agreement in which Mr. Bowen can be
dismissed, but did not hear back But we are
certa1n1y willing to rev1s1t that because as

Mrﬁ Rannik keeps po1nt1ng out we thought he may have
Page 77

000483



O o ~N o wv

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

N Vv bh W N

2018 07 23 - Hrg Transcript - Judge Dukes

some interest. Did not know. If he doesn't have an
interest and we can come to some sort of affidavit
Tike we did with Mr. ward, there is a way to take
that piece out of here.

JUDGE DUKES: Anything else on this
part of the motion?

MS.. EVERSOLE: Well, just, Your
Honor, there was argument about the third parties.
we had dismissed that second amended complaint. And
I think that's what he is referring to. There isn't
a third-party that's claimed in the -- in our
amended answer.

MR. RANNIK: Your Honor, I have a
copy if I could hand it up. This is the April
2nd --

MS. EVERSOLE: We do. Jaan is
correct. My apologies.

MR. RANNIK: Actually I have my
writing all over 1it, but --

JUDGE DUKES: Okay.

MR. EPTING: But 1is there any -- are

87

you saying that there is no objection to dismissing
him?
JUDGE DUKES: I don't know. That's.

always. open.

MR. EPTING: Did you intend to
dismiss. him? Because we will certainly agree to

that.
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MS. EVERSOLE: If you agree to
dismiss with prejudice we are done.

MR. EPTING: Wwell, it's your claim.

JUDGE DUKES: I think you all might
be talking about two different things. What are --
you're talking about dismissing which claim?

MR. EPTING: We are saying the
third-party claims that she brought against Mr. Kerr
and Trumps were not proper-because they were outside
the time allowed by Rule 14.

JUDGE DUKES: Okay. Ms. Eversole,
are you saying that you consent to dismissing those

claims?

MS. EVERSOLE: No. I was not saying
that, Your Honor.

JUDGE DUKES: oOkay. I thought you
all were talking about two different things. So

what claims did you think were dismissed already,

88

Ms. Eversole?

MS. EVERSOLE: I don't -- which
cTaims were dismissed? oh, we filed a second
amended complaint that was dismissed. That's the
voluntary dismissal that we did on Friday.

A JUDGE DUKES: oOkay. So you all are

talking about two different thingé! okay.
MS. EVERSOLE: I thought he was

taTking about that complaint -- or that second

.amended complaint, but he was talking about this

Page 79 .
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amended complaint -- amended answer. I don't know
why I keep saying complaint because there is a

counterclaim.

JUDGE DUKES: 1It's one complicated
case. I'Tl tell you that. oOkay. I think about --
anything else on that Part 2 of Motion 17

MR. RANNIK: Not from Plaintiffs,
Your Honor.

JUDGE DUKES: oOkay. All right. Then
I'm happy to hear on the motions to dismiss filed
5/17.

MS. EVERSOLE: I can move forward
with Mr. Bowen's motion on that.

JUDGE DUKES: A1l right. Please go

ahead.

89

MS. EVERSOLE: oOkay. we filed a
12(c) motion to dismiss the pPlaintiffs' complaint
against Mr. Bowen on the grounds that the Plaintiff
cannot prove on the allegations in the complaint,
the factual a11egétions in the compTaint,AWoqu not
even -- eveh if viewed in their favor would not
allow them to recover or prevail in this action

against Mr. Bowen.

There was only one fact alleged in the

third amended complaint of Plaintiffs that brought

Mr. Bowen into this action, and that fact is 1in

paragraph 4.c. of their third amended complaint.

And basica11y, it's -- not basi¢a11y. It

Page 80

BO0486



14
15
16
17
18
19
20
21
22
23
24
25

kOOO\IOﬁU‘I-bWNl—l

e
o oox & R B 5

2018 07 23 - Hrg Transcript - Judge Dukes
is just a statement that there exists this quitclaim
deed that Mr. Bowen signed and Mr. Fender signed.

And that alone is the only fact alleged to
support their claim that Mr. Bowen had fraudulently
intended -- you know, fraudulently was involved in
this transfer of the property. And there's nothing
more on that.

I filed a memorandum of Taw with respect
to this case. And we do admit the fact in the case
that this deed does exist, but there is nothing in
the comb]aint to support that Mr. Bowen did anything

or any act in an effort to hinder, delay, or thwart

90

Mr. Fender's creditors or potential creditors

including the Plaintiffs.

And the complaint made no allegation that

‘Mr. Bowen was made to hinder or delay Lady Beaufort

in cd11ecting any judgment it may obtain or had
obtained to avoid the Defendant's Tiability to Lady
Beaufort by attempting to hide assets beyond the
reach of Lady Beaufort.

And I say hide because they didn't put
that word in there, but they failed to state any
fact to support that allegation. In Paragraph 48
the same thing. The complaint states the transfer

was made with the actual intent of defrauding Lady

Beaufort and -- Lady Beaufort -- from coTTect1ng any

judgment it may obtain or had obtawned

They failed to make any a11egatﬁon or
’ page 81
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factual statement in there that Mr. Bowen had any
judgment against him that they were trying to
recover from. And there wasn't a -- there wasn't a
judgment alleged.

There's nothing in that complaint to allow
them to prevail simply because there's a deed signed
by Mr. Bowen. And the rule states that in the event
that that doesn't prevail, I went on to do a motion

for summary judgment which lays out in detail the

91

transfers of the property in the public records that
was available to them.

This property was -~ first belonged to
Backstreet Investments, whﬁch was a company owned by
Sherwood Fender and Mr. Bowen. That property was
acquired on December 20th of 1993. on October
27th of the year 2000, the Tots were prepared -- a
plat of the Tots was prepared by Mr. Fender.

on October 15th of 2002, Backstreet
Investments conveyed by a quitciaim deed all the
interest in the Tlots to Bowen and Fender
individually as cd—tenants. That's 2002.

January of 2011, Fender conveyed all his interest in
the lots to Mr. Bowen for fair consideratidn'of
$135,000.

_On December 9th of 2013, Mr. Bowen
conveyed all of his interest 1n-the Tots by
quitclaim deed Martha Fender. Mr. Bowen didn't even

own an interest in this property when the Plaintiffs
) page 82 ‘
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sued him in this action.

The quitclaim deed was done specifically
for clearing up a discrepancy in the Tegal
description when Ms. -~ Mrs. Fender sold the
property to the current owner, Trask Investments,

who is not named as a defendant in this action.

92

JUDGE DUKES: -Wwhich Trask is Trask

Investments?
MS. EVERSOLE: Paul Trask.
JUDGE DUKES: oOkay.
MS. EVERSOLE: So, I mean, it's clear
* that they can't prevail in this case because -- I

mean, Mr. Bowen didn't own the property. And
setting aside a deed that just because he had signed
it is going to cause a cloud upon title perhaps to
Mr. Trask's property.

JUDGE DUKES: When was that transfer,

that quitclaim deed?
MS. EVERSOLE: That was -- when was

that one?
MR. RANNIK: December of 2014, T

believe, Your Honor.
MS. EVERSOLE: Yeah. It was
Decembér 2014. And that was the quitclaim deed, but
Mrs. Fender, she sold the property. ' “
JUDGE DUKES: Anything else?
MS. EVERSOLE: No, Your Honor.

JUDGE DUKES: Okay. Happy to hear
'~ Page 83 : '
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from you, sir.
MR. RANNIK: Your Honor, again,

Mr. Bowen's involvement in this case, we reached out

93

via Tletter I believe of March 15th to Mr. Kuhn
asking whether Mr. Bowen had any interest in this
property, explaining that we did have any complaint
-~ any quarrel with them. And asking if we could
resolve it and Tet him out of the case. We never
heard back.
with regard to the deed itself, Your

Honor, there's nothing on the face of this deed that
suggests that it is to correct a scrivener's error.
It does not talk about prior conveyances of the
property. I have a copy if I could -~

MS. EVERSOLE: It's in our motion.

MR. S. FENDER: 1It's in the

derivation property.

MS. EVERSOLE: There are copies of it

~in my motion.

MR. RANNIK: If I could hand the copy

to the court.

JUDGE DUKES: Well, Tet me look at
her --
MR. RANNIK: At her motion?
, JUDGE DUKES: 'It's so hard to find
these things now digitally, so if you've got a copy -

of --.

MR. RANNIK: I do. I do, Your Honor.
pPage 84
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JUDGE DUKES: Thank you.

MR. RANNIK: And, Your Honor, this
quitclaim deed was filed after the Tawsuit was filed
-- or it was signed after the Tawsuit was filed,
after the 1is pendens was filed, the underlying 1is
pendens that this case is about.

And actually it wasn't recorded until
January of 2015. Wwe had seen other transfers for
nominal amounts of money of properties that

Mr. Fender had an interest in. And this seemed to

fit the pattern.

And so again, not because we sought to sue
Mr. Bowen, but because we thought he might have an
interest in this property, he had to be named as a
party to this suit. That is the purpose of him

being in the suit and --

JUDGE DUKES: Why would he have an
interest in the property though if he quitclaim

deeded his interest out?

MR. RANNIK: Well, he would have an
interest in the transfer. And if this transfer was
void because it occurred after this Tawsuit began
then Mr. Bowen would have the right to make whatever

argument he has about why the transfer should not be

voided.

95.
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Accordingly, he's a necessary party under
Rule 19(a). Necessary party in order for there to
be complete relief afforded between the parties.

For that reason the motion to dismiss should be

denied.

MS. EVERSOLE: Your Honor, I think -

MR. RANNIK: Also, Judge -- I'm
sorry. Can I say one more thing?

MS. EVERSOLE: oOkay.

MR. RANNIK: Thank you. Judge, it
also sounds a 1ittle bit 1ike this is a motion --
it's stated as being under 12(c). It sounds a
Tittle bit like a motion under 12(b)(b) for failure
to allege sufficient facts to sustain the claim.

To the extent that is the case or the
court finds that to be the underlying purpose of
this motion, we would say it's procedurally imprope
because it was filed after Mr. Bowen had already
answered in the case.

And Rule 12(b) says that a motion making
any defense under this section shall be made before
a p1eading if further pleading is permitted.

with regard to the pleading itself, there
are facts sufficient tb sustain this cause of

action. And a motion for a judgment on the

pleadings would (inaudible). Thank you.
JUDGE DUKES: A1l right.
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MS. EVERSOLE: Your Honor --

JUDGE DUKES: What are -~ I'm
scrolling through here. what are the allegations
against Mr. Bowen 1in the thirdearty complaint?

MR. RANNIK: Your Honor, again, the
allegations are not against Mr. Bowen. They are
against Mr. Fender. And because they relate toa
transaction in which Mr. Bowen was a party, at Teast
with regard to one -- I'm looking at Page 6 of our
third amended complaint. It's Paragraph 46,
Subparagraph (b).

There was a transfer of a property, it
appeared from the face of the deed, after suit was
filed in which Mr. Fender and Mr. Bowen quitclaimed
their interests to Mr. Fender's wife, Martha Fender,

for $10.
JUDGE DUKES: So you seek no relief

against Mr. Bowen?
MR. RANNIK: That's correct.

JUDGE DUKES: ATl right.

Ms. Eversole?

MS. EVERSOLE: I am astounded. They

are not seeking any relief, but they are naming him

97

as a defendant and having to go through all the
costs of answering and having to deal with this
Titigation and they are not trying to seek anything

against Mr. Bowen?

That is a fishing expedition and an
Page. 87
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improper one at that for filing and bringing

somebody into court. Now I'd Tike to talk about the
date of the transfer to Mrs. Fender and that
quitclaim deed.

If this court were to find that that --
just the date alone and the deed alone is
sufficient -- it can't be sufficient. That would
have a chilling effect on anybody having any
transactions.

Just because a case is filed against
somebody doesn't mean that they're trying to hide
something when they are conveying property. That -~
the suit was filed in the beginning of, What, 2014,
I think somewhere around in there. And then this
transfer took place at the end of 2014. This case
didn't even go to trial until 2017.

so, I mean, I just can't imagine why
Mr. Bowen would be included in this Tawsuit under
that set of facts.

MR. RANNIK: Judge, if I may?

98

JUDGE DUKES: Go ahead.

MS. EVERSOLE: And I would also like
to say under Rules 12(c) -- an action under 12(c) is
brought because after the pleadings are closed, but

within such time as not to delay the trial, any

' Barty may move for judgment on the pleadings.

That's why we are filing it under Rule 12(c)

MR. RANNIK: And I would Say a rose
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by any other name is still a rose. And whether it's

under 12(c), but really is a motion under 12(b)(6)

is a matter beyond my pay grade.

Judge, the way that this all came about is
because Mr. Fender was transferring properties on
the day of trial and after trial, after a judgment
had been entered against him, often for no

consideration.

We found another instance of that being
the case. And because we were correctly told and
instructed that we should bring in all parties to
transfers before we could challenge those transfers,
Mr. Bowen was a necessary party. And he had to be
brought in as a defendant because there was no other
mechanism for bringing him in.

MS. EVERSOLE: May I make a comment?

Mr. Bowen was Mr. Fender's attorney at the time of

99

that agreement. Mr. Bowen had no jdea. that he was
going to be served papers as -a defendant when he
agreed to that amendment. He agreed to an
amendment,>not to what was contained in the
amendment. And to bring him in Tike this is
basically frivolous.

JUDGE DUKES: A1l right. Anything
else on that one?
o MR.‘RANNIK: No, Your Honor. Not
from pPlaintiffs.

JUDGE DUKES: Thank you. Ms.

page 89
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Eversole, you had one for Mr. Fender as well I

think.
MS. EVERSOLE: I think that -- that

is Ms. Handy, this one.

JUDGE DUKES: oh, okay. Sorry. Go
ahead.

MS. HANDY: Okay. Your Honor, Mr.
Fender's motion to dismiss is also based on Rule
12(c). And the facts are similar to william Bowen's
motion to dismiss. There are two particular pieces
of property in regards to Mrs. Fender being brought
a party to this action.

The first -- 1'11 deal with eaéh parcel

one at a time instead of doing it altogether. I

100

will start with the Lot 5, Palmetto Business Park.

This is the same property that was
conveyed by Martha Fender to Lady Kemmerlin for
valuable consideration, $90,000. Before that Martha
Fender acquired the property, Lot 5, Palmetto
Business Park, from Brickyard Holdings. And that
transaction occurred on April 21st, 2014. |

Brickyard Holdings at the time of that
transfer was not a party to the Tawsuit. n féct,
Brickyard Holdings was not named a defendant in this
current Tawsuit until March 2018, more than four
years after this transfer. A

prior to that, Brickyard Holdings acquired
the property from T™MS, Inc., in March 27th, 2007.

_Page 90
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So at the time when Martha Fender acquired the

property, Brickyard Holdings was not indebted --
still is not indebted to the Plaintiff.

Brickyard Holdings was not a defendant of
any lawsuit. And Brickyard Holdings, again, was not
a party to the lawsuit until March 2018. Therefore,
mMartha Fender could have conveyed this property to
whomever she Tiked free and clear because the
transfer does not fall under the Elizabeth Statute.

In order for a transfer to fall under the

Elizabeth statute, one of the crux questions would

101

be is the debtor or transferor indebted to the
plaintiff or creditor at the time of the transfer.

- And it is clear in regards to Lot 5,
Palmetto Business Park, Brickyard Holdings was not
indebted or made a party to any lawsuit at the time
of the conveyance to Martha Fender.

JUDGE DUKES: Thank you. Happy to
hear from you.

MR. RANNIK: Do you want to go on
with the second piece of property or should -- I
believe there is a second piece of property that 1is
the subject --

JUDGE DUKES: O©Oh, go ahead. I'm
sorry. I didn't know that. :

MS. HANDY: Thé second piecé of
property is the samé property in regards to william
Bowen transfgr, the quitclaim deed in December 2014.

Page 91
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At the time of that transfer, william Bowen had no

interest in the property. The property -- the
quitclaim deed was signed and recorded to correct
any deficiencies in the legal description to -- in
order to perfect the sale from Martha Fender to
Trask, who is not a party to the Tawsuit who has
interest in the transfer that the Plaintiff is

trying to say is a fraudulent transfer.

102

In my exhibits to my memorandum, if you
Jook at Exhibit H and H-1 you would see there's a
survey of the property. And on that survey it shows
parcel 269 and I believe Parcel 267.

The Tegal description on that survey, the
surveying notes, label the property Lots 1, 2, 3, 4,
5, 6, Block F, Beaufort Development. That is
precisely the legal description in the quitclaim
deed from Bill Bowen to Martha.

And that also gives indication that it is
a quitclaim deed to correct the Tegal description in
the original deed that Martha acquired for valuable
consideration from Bill Bowen 1in December 2013.

Again,‘Mr. Bowen was not a party to the
lawsuit at the time of the arm's-Tength transaction
between him and Martha in 2013. And the deed that
was signed in 2014 was merely a technica1ity or
formality to perfect the legal description to Trask
Development wHo is not a party to this lawsuit.

So, Your Honor, on those bases, it's clear

Page 92 o

000498



21
22
23
24
25

O X N O v Hh wWw N R

NN N R 1
O N = TN ST "N v U pO WO il =

2018 07 23 - Hrg Transcript - Judge Dukes
that none of the transfers to Martha Fender falls

within the Statute of Elizabeth because none of the
transfterors were indebted to the creditor or made a
party to the lawsuit at the time of the original

transfers. So we ask that Martha Fender's

103

properties and she be dismissed from the Plaintiff's

complaint.
JUDGE DUKES: Al1l right. Thank you

so much. Happy to hear from you.

MR. RANNIK: Thank you, Judge.
Judge, first, when Ms. Handy began her argument she
said that this was a motion under 12(b). To the
extent that is the case, once again, it would be
improper because it's made after the date of the
answer.

with regard to the rest of the argument,
Your Honor, this is an argument about the merits.
We are at the motion to dismis; stage. It's not
proper to be arguing the merits at this stage.

Thirdly, with response to the argument
that there was no indebtedness in the time of the
transfer, the case law does not require there be an
indebtedness at the time of the transfer.

If I quote from case of Judy v. Judy,
which is 403 sCc 203 from the.Court of Appeals, it
says, a subsequent creditor may - successfully set
aside a voluntary transfer if it was made with a-
yfew to a future indebtedness or actual fraudulent

PaéeA93 '
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intent on the part of the grantor to evade

creditors.
104

Now, Judge, the transfer that is the
quitclaim to Martha Fender we've said plenty about.
And I think Your Honor knows everything you need to
know about that one. with regard to the other
transfer, there 1is a portion 1in the middTe where
Brickyard Holdings sold it to Martha Fender for I
believe it was $10 after this suit had been
commenced.

Brickyard Holdings -- the principal of
Brickyard Holdings was Sherwood Fender.

Accordingly, that seems to be a transfer between
family members for no consideration after Titigation
began. That is three batches of fraud. And we
believe that we have adequately stated a cause of
action that it should be avoided. Accordingly, the
motion to dismiss should be denied.

MS. HANDY: Your Honor, may I follow?

JUDGE DUKES: Yes. Go ahead, please.

MS. HANDY: Under Judy v. Judy it
deals with a voluntary transfer, yes. And a
voluntary transfer is one without consideration.
However, the facts in Judy v. Judy was a brother who
transferred the property to his children. After he
transferred.the property to his children he -- the

court said he transferred in title only.
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He continued to farm the property. He
continued to use the property as collateral. And he
continued to make money off of the property. Here
the transfer from Brickyard Holdings to Sherwood --
to Martha Fender -- first of all, Brickyard Holdings
is an entity outside of or separate from Sherwood
Fender.

Secondly, the Plaintiff has not shown or
proved where Brickyard Holdings retained possession
of the property, still realized income off of the
property, and still in general exercised ownership
of the property. |

Lastly, Your Honor, in the transfer the
Plaintiff has not pleaded any facts to show that the
transfer was Tooking forward to or made --
anticipation of being indebted or a Tawsuit from the
pPlaintiffs. The transfer from Brickyard Holdings to
Martha Fender was 1in April 21st, 2014.

The Tawsuit had not been reduced to a
judgment until May 1lth, 2017, three years after.
The hearing -- the trial did not occur until May
1st, 2017, three years after.

It's absurd to allege that three years
beyond a transfer that Brickyard Holdings

anticipated being brought in to a lawsuit by way of

106

"an amended complaint for this particular transfer in
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violation of the Elizabeth Statute. It's way to
attenuated to -- for this transaction to fall under
Judy v. Judy.

JUDGE DUKES: ATl right. Anything
else on that motion?

MR. RANNIK: Very briefly if T may .

JUDGE DUKES: ATl right.

MR. RANNIK: Ms. Handy said that
there are not allegations in the complaint that the
transfers were made in order to put any assets

beyond the reach of a judgment. I would refer the

. court to Paragraphs 47 and 48 of the third amended

which say exactly that.

and finally, Judge, we just need discovery
to know exactly what Mr. Fender's role was 1in
Brickyard Holdings, whether frank1y that was a
transfer from him to his wife or whether it was a
Tegitimate transfer between a valid entity and a
disinterested party.

Accordingly, a motion to dismiss at this
stage would not be appropriate.

JUDGE DUKES: All right. Are there

other motions? I think that was it that we had for

today.

107

MR. EPTING: Yeah. We withdrew the
motion to declare the transactions void.
JUDGE DUKES: A1l right. well, I

then will attempt to consider all of this in some
Page 96
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expeditious manner. I would encourage you all to
attempt to continqe to see what you can do.

I understand you wanted ten days to do a
brief with regard to the attorneys fees issue. And
then, Fred, you wanted another 10 to respond. No
probTlem.

And then once -- yeah. I mean I will try
to consider this all at once, but I have a feeling
that the resolution of that may or may not cause you
all to talk some more and see what you can do. And
I'T1 try to consider what I can do with the rest of
this for now.

MR. EPTING: 3Judge, would it be
helpful -- would you prefer to have briefs or
proposed orders? Does it matter to you? Wwhat's
easier? '

JUDGE DUKES: You knbw, proposed
orders sometimes I end up just -- or whoever does
the order ends up just b]ocking and moving from the
briefs. So proposed orders are probably a bit

easier. Mr. Kuhn, does that suit you?

108

MR. KUHN: Yes, sir.
_ JUDGE DUKES: oOkay. AlT right.
well, proposed orders then. o )
- MR. EPTING: And; Judge, we would ask
peﬁhaps to submit a proposed order on the other
motions as well within the same ten-day period.

JUDGE DUKES: Hold off on that for
page 97 : '
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now. I'll try to figure out what happens with this
first thing and then I'11 see where we go with that.

MR. EPTING: A1l right. Okay.

JUDGE DUKES: I mean -- well, Tet's
just see what happens on the first one. As always,
T would ask you all to consider -- keep talking.

See if there's a resolution to this because what
I've heard today is the word appeal about ten times.
So, you know, no matter what I do, this whole thing

gets tangled up and goes on forever unless you all

. try to come up with some creative way to get rid of

it. So anything else for today's record?

'MR. EPTING: No, sir.

JUDGE DUKES: A1l right. Thank you
so much. You all have a good day.

MR. RANNIK: Thahk you, Judge.

MR. EPTING: Judge, there is one last

thing.

109

JUDGE DUKES: We are still.on the
record?

MR. EPTING: Yes. Would it be
appropriate here to inquire whether or not Mr. Bowen
claims an interest in this piece of property?

JUDGE DUKES: why don't you all do
that off the record. So that w111_conc1ude the

record.

(whereupon, the hearing was concluded

at 12:13 p.m.)
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Certificate of Reporter

I, Deborah S. Thomas, Certified verbatim
Reporter and Notary Public in and for the State of
South Carolina, do hereby certify that I reported
the hearing of Lady Beaufort vs. Hird Island, on the
23rd day of July, 2017: and that the foregoing pages
constitute a true and correct transcription of the

said hearing.

I further certify that I am neither
attorney nor counsel for, nor related to or employed
by, any of the parties connected with this action,
nor am I financially interested in said cause.

I further certify that the original of
said transcript shall be hereafter delivered to
Cherese T. Handy, Esquire, Eversole Law Firm, PC,
1509 King Street, Beaufort, South Carolina 29902
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In witness whereof I set my hand and seal
this 16th of September, 2018.

Deborah S. Thomas, CVRM

My Commission and Notary Public for the
expires 2/7/28 state of South Carolina
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IN THE COURT OF COMMON PLEAS

STATE OF SQUTH CARCGLINA
- FOR THE FOURTEENTH CIRCUIT

COUNTRY ORF BEAUFORT

LADY BEAUFORT, LLC, & TIDELAND
REALTYINC, ,
Case No. 2014-CFH7-0052

Plaintiffs,

Ve

HIRY ISLAND INVESTMENTS, BIC. AND
SHERWOOD FENDER,

AFTIBAVIT OF STTORNEYS FTES

Deafendants,

1. My nsme is D, Carlyle Rogers, T, and T ara a practieing atiorney Heenséd in the state of

South Carolina since 1986
1 represented the Plajutiff, Lady Bemufort, LLC in the altempted closing with Hird Jsland,

LLC as well a8 the stooessfil olosing of the itangastion between Lady Beanfort, LLT and
Inverness, LLO. |

] also assisted Lady Beaufort with the filing of 5 iy penderns on the property at issue iy
thig prse located a9 Sams Point Rd as well as with puttlng the Sellar, Hivd Idland, LLC
on notice of ifs default under its continct with Lady Beatifott. . |

The total atterney’s fees and cozt assceiated with the aforamentionad legal services was

#2

D. Catlyle Rogers, ¥~ £ /

F1.857.00.

Swom to and Substribed before me
On this 23 day of Pebroary 2017

M -‘ s W s
otary Publfo foi ther Stao of South Cavolfna 287 o, L%
My Cornission expirest ﬁ) T 38, - f s g

re
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STATE OF SOUTE CARQLINA
COUNTRY OF BEAUFORT

LADY BEAUFDRY, LLC. & TIDELAND
REBALTY INC,

1IN THE COURT OF COMMON PLEAS
POR THE FOURTEENTH CIRCUIT

Clase N, 2014-CP-07-605%

Pladutiffs,
¥ )
HIRD ISLAND INVESTMENTS, INC. AND ATRFIDAYIT OF AFTORNEYS FERS
SHERWOOD FENDER, _

Defatidenis. J

1, My pame {s Michelle N, Buderaann, and Tam & pradtieing stiorney leensed in the state of

South Cerolfua stnce 2010,

g, Tam employsd by the aw flxm of Andrew K. Epting, ., LLC. The Epting ffira

yeprosonts (e Plaintiffs fn this action ag well as In fheaction against Invarness, Lg

which coneluded i setflement on May 30, 201 4,

53, The lolal attaney’s fees and sostassociated with the aforcmentloned logal taprosentalion

i5 346, 06741,

o ﬁgiﬂ'}u{;’ i

SWDH s sikelal ﬁjmeme
On _-,-E&m&@m, :
/ i
i szaf}ag o
. otyﬁf PESlicy ) 1o s ﬁj&feﬂ?ﬁouth Caroltna
omnﬁ{s)p' ? & *"\ )

WA

Michells N, Eodemann

A
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Andrew K, Bpting, Jr. LLC
464, State Street
Charlesion, 8C 25401

[Serr, James d

AMGCS, Ina,

PO Boy 1302
Johin's Island, 8C 28467

Ragarding: 2086-001 Lady Bsaufor
fnvolaa Nox 20084272

Hours

T e

Data:

Barvices Retidered
Data Desatlption
71126/2013 Adminlsiratively open fils, confiiets aheck ferms of engagement 1,50
In E-nall, prolimitary review of dociments
128748018 Revlew Ranonil report and Lis Pandens D60
12/2%/2018  Prepare Lis Pandens, letter to Clarlg aonferepse WIthKE, 0,40
~ conferenos with AGO regarding JEERRIRNERES
12/27/2018  Telephong cail with Bean regardlng@ 0.20
1o/30/5013  Telsphione call with Rogers Q.80
1022014 Review flle and prepars $ummorts, Complalnt and Lis Pandehs 1,60
1/08/204  Revlew pleading and sonfor wilh olient - D.60
1/14/2014  Review sull std call with Kerr B.60
1442014 Revew Complaint filed by Mathlson 650
402014 conferenas wih AGG ragarding B 8,60
1H7/2014 R$\' e ault-and confer with MN 0.50
171842014 Gonferanca with AKE regarding (.30
200472014 0,50
2/04/2044  Co oFaTIoS w Ith AKE b.50
2/06/2014 Raview Answer and Qounterolaly of led 040
2M0/2014 { nf fo Dismiss; confer with MNE 1.30
2102014 DITfE i 0,30
5140/2014  Prepars Motion fo Dfsrniss of I #is Alternallve Congolidate 0.70
'  Invernass elitintd Lady Beatiforl's suft
‘o014 Con fiarance with MNE regardiny call with 0.50
allan
2/13/2014  Conference with AKE 0,20
9118/2014  Review Answer, Counterclalin #nd Molion to Dismiss of .60
Hvéthesa
2/18/2014  Ednall Goraspondende with Mathlson 0.20
2/40/2014  Review pleadings, memo of offenk; confer with MNE; mema io 1.20
ollant
242812014 Conference With AKE regarding 0,40
2{21£2014  Te ep}’gohe gallwith ellent; review eppositlon response and osl] .80
wilh olterif
o194 /2044  Emal Corespondenss with Mathlaon 020 -
262074 Review memo and call with llent D40
5/2713074  Review gounsel and sllent memos; call with offent and confer 1.80
with MNE regarding 5, Toviaw [eliey
2/28/2014  Emal Correspg%enoew h cllant 0.20
o{oB/2014  Conference with AKE _ L 0,40
- 000309

CONFIDENTIAL

5MER2014

Charges
$876.00

$270.00
$126.00

$50.00
$136.00
$376.00
$226,00
$270,00
$428,00
$126,00

$226.00
476,00
$226,00

$75.00
$100,0D
3B66.0D

$76.00
£176.00

" $270.00

$50.00
$1265.00

$50,00
$640,00

$100,00
$360.00

$50.60
$180.00
$68500

$50.00
575,00
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31012014

812014
30212014
3/03/2014
3/03/2014
/0312014

310472014

aI0B/2014
3/06/2014
872014
807/2044
312014

311112014
31182014
31012014
812412044
32512014
32612014
41072074
4/p8[20714
417402014

Afdieaid

41472074

4142014
411 8/2014
AJ1512014
41872014
4118/2014

4116/2014

4latie0i4
421124014

AJ2A2014
422021014
Alz2i20i4

412212014
413012014

5/03/2014.

- Bparenia
Bl06R2014
Bl0B2014

Andraw K. Eptlng, Jo. LLG

PageNo: 2

’T‘éléphgns celf with client and VINE over wa days; Teview

proposais and sall with cllent
Conferance with AKE regarding i
Prepars memd to MNE and canfer W h cllsnt
Review menos; calls with MNE atd client
Prapsgie Releasa of Lis Pendens

Revlew menTo of AKE, call willi AKE; call with M, Karr; BE-mall
metrias with Mr. Kerr and E-malt o Mathison '
“Fafophone call wits cllent; review memos regarding ]

ard call with MNE

Propare setfloment concluslon

E-mall Sorresponidence with Mathison

Talaphone call with MNE regerding B8 - :
Prapare Answar fo Hitd Counterglaim and sal} with AKE
Jephore oall with Kerr and confer with MNE regerding B8

Confarsnoa with AKE regarging
Confarsnae with offent

Review momos aud conferwith eflent

Prepars Answar to Golnierolalria of Inverness
Telephone aall with cllant and panfer with MNE
Conferance wih AKE

Review meme and call wilh &llent

E.malt Gorraepondenes With fathison

Review oounsel pmemas and sonfer with MNE
Gonfarenss with AKE regarding S
Prapare Matlon for continuance and proposad Order; eall with
clerke

E-mall Gomregpondahos withy Mathi
Raview sofleinent proposal and k25
E-mall Dorrespondatios whh allen{ regard
Conferande with MNE regarding
Prepare fmemo to AKR regardin
confaranee with AISE regarding
E-rall Correspondsiice with Meath
dralnage, access, and saservient

Raview cotnsel menos; confer with MUE

hg Hesring

S0 122

i

smeht,

Isoh regarding se

and Mathistn

E-nall Correspondenca with Judge's Glerk
tagarding » gofference with AKE
Confarence with AKE
Telephiona oall with pounsal and clfient and confer wih MNE
Genferenve Wit AKE regarding E 2 and moeme o AKE
ragarding M. Tramps '
& meil Gorrespandanice Witi Heather In Judgs's office
Tejsphone oall with olfent .
E-mizil Gomrespondanse with Mathison

dssalvs Lis Pendens

Revlsw Mathisan Mobon to

with MNE regardin raview Mathisbii mema
H 3

0005190
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aring; create Argumient

0.60

0.60
04D
p.20
0,70
0.80

0,40

0.60
0.50

0,38
0.80
0.530
020
020
Q.00
080

Do

340

$460.00

$100.00
$270.00
$540.00
$100,00
$306.00

$366.00

$136.00
$76.00
$90.00
$326.00
$270.00

575.00
$195.00
$185.00
$426.00
$196.00

350,00
$938.08

$60,00
$180.00

$76.00
$128.00

$160,00
$180.00
5A0.00
$316.00
$000,00

$100:00

$270,00
$426.00

$76.00
$270,50
$75,00

$8D.00
$490,00
$50,00
$75.00
&315,00
$880.00
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Andrew K. Epting, JuLLE

PagafNog 3
5082014 Confersics with AKE regarding 8 0,60 , $128.00
Blos/o044  Conferancs with MNE ragarding 0,80 ' $360,00
_ BB call to cllent ~
Bloslofyld Qppear t Hearlng on all outstanding Motions; confersiics with 1.80 $450.00
.. AKEon .
5/6/2044  Revlew preposad 1.20 - $300.00
yagerding 5
5/07/2014  Propare Lady Séaufort verslon of Ofder; mema to Judge Pukes 140 $350.00
regarding objeotions to nverness proposed Qrder ehd haw
yarafon
5/07/9014 E-mall Correspondence with Judge's Glerk 020 $50,00
/0712014 E-mail Coryespondence with Mathison regarting DOrders 0a0 - $75.00
Bi08/2014  Review sompeling Quders and Golrt imetho 040 $180.00
p/48/2074 . Raview Order slgnad by Jjudge Dukes; conferehes AKE ) 0,60 $160.00
Toial Fees -~ $16,6801.00
Fxpansas '
Slart Dato Description . Charges.
170812018 #3366 Flling Fee ~ Summons anid Complalnt 550,00
14{28(2013 #3316 Fliing Fes - Lis Pendans A : $10.00
1242012018 #3325 Tupper Grimsley & Dean ~ Reimhursement $10.00
Fliing Fee Lis Pandens .
42/2072013 ‘ 43327 Jaan Rednldl- Rewearch . , $610.00
210772074 773300 - Assal Proteetion & Investigaioh - Servics $236.00
’ of Procags »
312014 #3305 Glerk of Gort - Fling Fes « Moflos fo ' - §26.00
. Digmiss or In Alteraallve to Gonsolidata
41172014 33437 Clerk of Cowt-Molion for Contiancs : $26.00
i . . Total EXpsnzes 31,065,600
Total New Charges $16,525.00
Staff Summrary .
Name . _ . Hours Rate
Andrew K Epding 19,80 $450,00
2750 $250.00

Wiohslle Nlsale Endsmant
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Andrew IC Bpting, Jr, LLC
46A State Sireet
Chatlestou, SC 29401

I<eiy, Jamas J,
AMGS, Ino.
PO Box 1302
John's [shand, 8C 28467
Regerding: 2086-001 Lady Beauforl
involes No: 20087446
Services Renderad
_Dals  Desarinlion Hours
6127204 Telsphone oall to Bowen 0.30
12/2220:4  Travel lo end appear af Depdsltion of Sample and aonferences . BAO
- with Fender and Bowan
106/2015  Review discovely a ars; review Emall meinos of Kent 1.70
" regarding i B - confarence with AKE
3/0272018  Review Consem Ordar o Refer as slgned and mehia from Judge 0.40
regardlng Refarenge Fee; mema lo Judge
4/28/0015  Review lelter fram Bowen 0.80
6A2/2015  E.mall Coprespondsiice with Boweh 0.30
5/28/2016  Preparg drafl Regpons iséwefrly; raview flle for 3.40
= malls
glosso01s  E-mall Gorrespondence with djfent regarding 0.20
6/00/2016  FE-all Correspondence with Bowen; conferenice with ARG 840
Seryice of Dlssovery :
8/15/2015  E-mall Correspondsncs With dlfent regarding & 0,20
8H5/2018  B-hall Cortespondshos with oflant regarding 8.20
6/28/2035  E-mall Qorrespondenes with eflent forward fo 0.20
8/29/2016 irggﬂ Caorraspondance regarding § ganfarenae with 0.50
<
/3072015  E-mall Corresponderice with Cf 0,20
7i01/2016  Preparé Madiatlon Notebook 2.60
7f02]2015 i 0.20
8/12/2015  Prepare Discovery lo Fender and Hird .60
2/11)2018 Telephone eall With Bowen regarding elalus of Discovery 830
Redileats o
2#12f2018  Review Notites of Deposltion of Flalntiffs 0.3
3/01/2016 . Telaphone pall with Pany and Emails fagerding Deposltlans &id 0.60
otilgfanding Discovery '
3/03/2016  E-mgll Cotraspoiidanca with Bow: 0.30
3032078  Confarance willi AGG regaiding 0.40
. conferents with AKE regarding
8/10/2016  E-mall Correspancence with Trumaps reyardin 0.20
3112016 E-mill Gorrespondenes with clfent 0.20
aHlb/2018  E-mwl| Gorrespondshice with Bowen 0.20
3/17/2898  E-nall Gorrespandence With Trumps ragarding g8 0.30
ard/2046  Esmall Corfespondenos wih Rogers 0,20
f Hird Fendet and Gilbettand | 0,70

3/30/2018

Prapare Nottees of Deposion a

~_ prepare Subpoena for. Gilbert's {lle
| 0005172
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Dalg;

610412016

Charges
%136.00

$2,000,00
$425.00
$100.00
£50.00
E7E.00
$850.00
$80.00
$100.00
$50.00
B50.60
860,00
$4925.00

. B50.00
$626.00

$60.00

$126.00
§i76.00

$75.00
$150.00

$75.0D
F10a060

5000
$50.00
$50.00
$76.00

$60.00
$1786,00 ,
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Arndrow K. Epling, Jr LLC

Page No.t 2
3/31/2016  E-mail Gor respondance with Tromps 0,20 $50,00
3/34j2018 Rev!ew fmemo from Judge's Clerk and respond 0.30 376.00
araifa018 with Rogere regarding 0.40 $100.80
3/31/2018 E-mall Correspohdence with Bowen 0.90 $75.00
4/04/2046  E-tnail Correspondenas with Timps 5.20 $50.00
4/04/00716  E-nall Corrsspandarice with Rogars 0.0 $60.00
40472018 Telaphone call with Githert regardlng Allérnay o taspand fo 0.30 $75.00
Subpoena ‘
4/08/2016  E-mait Cotfaspondsnce wilh Bowen 0.80 $160.00
4063018 E-mail wilh Parry ahd updafe Judge Pukes; Appafr at meefing 2.00 $500,00
wﬂh Tr umps and review fle: Conferancs With AGG mgardlng
2 Emall with Rogers regarding EPESERE, E-mall with
Hhertzmd ealt to Glibert and Weod; Gall With Gnem
4/3/2018 E-mall Gorrespondence with Gllbari‘s Atiomay; call to Bowen 0,50 312600
ragsrding file and claim of privilege ‘
Afonjenis  E-mall Correspondanes with Rogers 0.20 $50.00
472612016 E-mall Correspondance Wi Judge's Clatk .20 $50.4D
671012046  E-mall Correspondencs with Bowen 0,30 $75.00
5/11/2018  E-mall Correspondence with Rogets . 0.20 - $50.00
B1/078  E-mall Corraspondence with Woad regarding Glfbert s §.20 $50,00
production stalus
siosio018  E-niall Comespondénce regarding 0,80 F{z5.00
5/0212018  E-mall Qorrespondence with Rogers regarding 0,20 $50.00
6/03/2016 o iih Wond and Emalls regarding Giiberl 0.30 $75.00
5/03/2016  E-mall Comrespondsrice with Bawen 0.20 $50.00
' Tofal Fees $7.660.00
Expalisey . .
St Date : Descijpllon ____Charges
98072614 #3564 Clark of Qourt Fling Fae ~ Motion to Amend $,’25 a0
12014 #3686 Clark of Goutt Flling Fee - Consén Order lo $28,00
Amend angd Refer
11f{2/2014 #4642 A, William Robarls » Deposllion K, Satapla $79.47
(#213215) C
Lefps iyl #3862 Beaufort Gounly Master In Equlty - $60,00
Refferancs Fee
Bi342016 #3982 Beaufolt Colntty Clerl of Court -~ Fifng Fes $1.60
Gancellafiofi of Lis Pandehs
dipoizoi8 Paderal Ewress fo Beaufort Clatk of Colrt $28,14
‘ TolakExpenses $203.61

Total Naw Ghargas

Previols Balarnce
Lady Beaufort, LG,

000513

sloe/2aid  Payment 1531
Payment fram Keir

GONFIDENTIAL

C$7,668.61. .

" $16,825.00

$-10,000.00
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8012014 Wiils OF
pet AlKE

Total Payments and Credifs

Balanoes Due

Andraw K. Epfing, Jr. LLG
Page Noux 3

Lady Beaufort, LLG $-6,626,00
$-16,625,00

47,808.61

Biaff Sulmmaly

Name B Hours Ralg

Aridrew K Epling 030 $460.00
" 3016 $250,00

Kichalle Nioole Endeman
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Andrew X Epting Jr LG

46A Statoisiest s -'s ¥ -

* chagaston, SC 29401
.. Tols 843-977-187 | Fog; B43,3771310

ake@spling-law.gomt i+
S

o P ‘.’”E'E”,‘:
nvelos:subinited 7o~ ' L
AT Invoice
James JKarr Invalae Dafe: Fob 27,2017
AMGS, Inc. Inveles Hum: 1087
BUllng Throvgh Feb 27, 2017

Post Offica Box 1302
John's lsiand, 3G 29457

GONPIDENTIAL

Fii Refarence Toi Lady Beautod [2084-001) - Mahoged by [AKE]
ofa 8 ces
&/6/2018 Emall wilh Peiry re: Fender depostion | NG 0,30 800
&/9/2014 Enmalis wih Gilhert and Bowas MNE 0,40 $100.00
3/18/2015 Emdl wik lowerm MRE 0,20 350,00
/1472016 Emalland gall wilh Wootile: Glbaris lle and depe MNE 0.4 510000
ayjects  Galwlihctont MNE 0.20 35000
siajars  Emalivwithclien ’ MNE 0,20 $50.00
842712014 ReviewER MNE 2,40 $400.80
&/97 2016 Emallsvs: 0 ¢ . MNE 0.50 312500
4198/2014  Review it 2 ond emczl wWithRogers BMNE 2,00 $800.00
&/28i2016  Emalire CIRETdhpe MNE 0,20 $50.0D
£[28)2018 E IR MNE 1.00 325000
/29172014 ol deposiiions af Trumps oud Rogers; MNE 850 $1,625.00
. 1, wilhdsies, Bowears
52017014 MHE 930 $7500
712016 Emalire: ocallon of dapds MNF 430 57500
7412014 Erciio udgssalakwitiupdala MNE £.30 $75.60
71512018 Emalrgt : INE 0.20 $50.00
718{2016 Erpailwiih Wopd fe and st ol - Mg 0.60 - $15060
7/7f54 Coll with Wood cnd cond AKE MHE 0.0 $150.00
7/8/2014 Gorilerence with AKEra MHE G40 $10000
F178/2016 > MNE 0.80 $200,00
70l EmalwihBowensel supplerasniul prochsfien MME 036 $7a0m
tofsfanié  Encllwifh Judge’s clarkze! dispasliive moflops/idd dofe MNE 020 450,00
117412016 1 sorespondence wilh clien! 2 SR g MANE 8.80 $7500
1171512818 3 MANE 020 $80.0D
11/17/2076 - Emallre MHE 020 $EB.00
11718/2016 . EmnalwithDowen. MNE 000 $50.00
11/23/2015  Bndilvihbowen IANE 0.26 $5000
12/6/2016 Y 3 reseorch fles coll WiTh AGS and meme FANE 1,00 $250.00
12)14/016  Frapareouliing fardeposiiion of Foridan walls Wil Rovearn MBE 240 365040
12/15/76 . Prapate exhiBlis Jor uss In depo of Feriders conl AGG MNE 180 $350.00
127182018 Trayeljo and appearal deposlilon af Fersdar; conf AKE MNE 820 $1,55D00
1A Ernictl with Judpefsclek re! latddle MNE 030 $75.00
17512017 EmaliwiihJudgs’s cleik ro: il ddle MNE 0,50 $50.00
SToToT Slandgia Reiponl Gopyiah © 201 STQE sallvars; Inc. guuo 1 9 - P T OF 0
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