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August 24, 2022

 

Charleston County Court of Common Pleas, 9th Circuit

Attn: The Honorable Bentley D. Price

100 Broad Street

Charleston, SC 29401

 

Dear Judge Price,

On June 9, 2022 I ordered the transcript of the April 22, 2022 hearing you presided over in Pet
Helpers, Inc. vs. Janet Frisco Case #2021-CP-10-2682 in order to appeal your orders of May 5, 2022. 
 On August 4, 2022, I received the wrong transcript copy through the mail that the court reporter, Julie
Cendroski, assigned by the South Carolina Administrative Law Office sent me dated June 14, 2021.
 Earlier in the case, the Plaintiff’s attorney had requested and then cancelled. The transcript contained an
abundance of errors. When I notified Tammie Holmes in the administrative court office, she said to send
Ms.Cendroski a list of the errors and give her a chance to correct them which I did.  I received the
certified copy on August 17, 2021, but still noticed errors in the final copy so I am challenging the record.
In addition, as I compared the two copies, I noticed that many words had been changed, deleted and still
other words added to the final copy. As a result, I don’t think the second copy is accurate because the
court reporter was rushing to complete it stay within her original 60-day deadline which she made by
mere days and not have to file a court reporter’s extension.

I was reading the Court Reporters Manual today and it said the only way I can get a copy of the
audio is if I have the permission of the presiding judge, so I am writing this letter today to request that
permission from you. I really think under the circumstances that I should be allowed to have a copy of the
audio since I have had so many problems with my transcript request and now have lost confidence in the
administrative court office handling the challenge to the record. They should have assigned another court
reporter after Ms.Cendroski mishandled the request and her transcripts had so many errors.  She also
suffered the death of her mother the day before I notified her she had sent me the wrong transcript. I have
requested the court of appeals give me additional time to file my Initial Brief and Designation of Matter
because I had to spend my limited time challenging the record instead of concentrating on the required
appeal documents. I am attaching the challenge to the record and the document MEMORANDUM IN
OPPOSTION OF PLAINTIFF’S MOTI0N FOR A PARTIAL SUMMARY JUDGEMENT that I was reading
from during the hearing.

 

Respectfully requested,
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STATE OF SOUTH CAROLINA				IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON				NINTH JUDICIAL CIRCUIT

							CASE #:2021-CP-10-2682



					

PET HELPERS, INC.,

Plaintiff	,  	



Vs.	MEMORANDUM IN OPPOSITION OF

	PLAINTIFF’S MOTION FOR A PARTIAL SUMMARY JUDGEMENT

JANET L. FRISCO,					

Defendant.

	In response to the Plaintiff’s Memorandum in Support of Motion for a Partial Summary Judgement, Defendant submits the following for the court’s consideration. Sanction orders cited in Plaintiffs’ memorandum are currently under appeal after defendant filed Petition for Rehearing with the South Carolina Appellate Court and a motion for Leave to Supplement Answer and Counterclaim for Malicious Prosecution by the Defendant were filed on March 24, 2022 in the lower court and both are currently pending. Plaintiff obtained restraining orders and subsequent sanctions by making false accusations against defendant in documents and verbally at hearings stating I had threatened employees of Pet Helpers, Inc. and trespassed on their property in violation of a No Trespass Notice in order to maliciously prosecute defendant and cover up his client’s fraudulent behavior:



BACKGROUND

           On April 13, 2021 I relinquished ownership of my dog Toby, a rescued hunting dog, because I believed that Pet Helpers would find him a good home where he could get more attention since I had eight dogs at the time.  Toby was neutered, vaccinated and chipped, but they still required I pay a $100.00 surrender fee. The surrender document I signed did not give permission for euthanasia and I was unaware that a low-cost adoption event was scheduled in the first week of May where dogs could be adopted for $25.00. When I surrendered him, I asked them how I would know if Toby was adopted and they said when his picture was not on their website as available for adoption.  I started looking at his pictures and immediately noticed his sad demeanor and began calling with my concerns to Katie Leasure in the Intake Department and to the front desk.  They denied he was distressed after being abandoned by his caretaker of eight months.  On April 21, 2021 I sent an email to Ms.Leasure requesting  Toby’s return.  She said I would have to speak with the manager, Melissa Susko, but I was unable to contact her.  On May 7th Ms.Leasure sent me an application to adopt Toby and I submitted it on the evening of May 7th.  Ms. Susko left me a message on my phone on May 8th saying Toby a.k.a. “Slim Jim” was adopted that morning. Ms.Leasure sent me an email asking if I had received the email stating that, but I never found one and later found out that the alleged adoption was on May 8, 2021.  I went back to their website and on May 11th, and saw a promotional adoption picture of a cowed Toby being led away by a man with a mask, hat and glasses. Ms. Susko called me as I was driving to Pet Helpers to talk to her and I asked her if she would explain to the adopter how upset I was and she became very rude and threatened to call their lawyer.  I decided not to go there that day and found out later she had called the 

police when we got off the phone. Later Pet Helpers posted a “Happy Ending Update” with flowery description of his new home and I knew it was total fabrication. I started protesting on the public right away the following Saturday, but I had called the police and that’s when they told me she had requested a ”No Trespass Notice” on me earlier in the week after I spoke to her on the phone.  Later as I was protesting, a former employee approached me and told me Ms. Susko was certified to euthanize and had been involved in the deaths of two dogs she knew of that were not medically untreatable or aggressive.  I came to the conclusion that they had probably euthanized Toby after they faked his adoption and solicited donations and subsidies from Bissell Pet Foundation because I saw how they let him suffer for weeks waiting for me to come back when they knew I would return for him.  Everything I said in my public protests was true about their cruelty and greed, but they hadn’t euthanized him  because I brought to much attention to their scheme by the public protest and media posts.   I believe Ms. Susko ordered a Pet Helpers’ employee, John Blaine,  to pose as an adopter for the promotional pictures used to solicit donations

RESPONSE TO PROCEDURAL HISTORY  

Plaintiffs should not have been granted restraining orders or subsequent sanctions for violations because their attorney made false statements on court documents and in hearings in order to obtain them and I was exercising a constitutional right to free speech in publicly protesting what they did to me and my dog.  Also, court officials abused the standard of discretion in not allowing me to present evidence that I had not trespassed or threatened employees of Pet Helper employees as their attorney contented when he filed motions for the restraining orders. The court should have required Mr. Futeral to present evidence of the accusations before granting the restraining orders. Mr. Futeral was not required to show the adoption submission to the court that would determine whether the adoption was staged by an employee.  Plaintiff’s committed fraud in soliciting donations and collecting subsidies based on a fake adoption of my dog and their lawsuit is a cover up of that crime. All orders and sanctions should be revoked by the Court because they are illegitimate. My appeal to the Appellate Court is still pending because I filed a Petition for a Rehearing after dismissal of my appeal.  I appealed the sanctions, not the restraining orders as the plaintiff’s lawyer states on his document.







LAW ANALYSIS/STANDARD OF REVIEW

	The resolution of disputes over historical facts or inferences to be drawn from them is a jury function.  A dispute over historical facts or inferences , if genuine and material within the meaning of Rule 56, precludes summary judgement. When the application of a rule of law depends on resolution of disputed historical facts, however, it becomes a mixed question of law. The moving party bears the burden of persuasion on the issue at trial.  Its’ showing must sustain that burden and as well demonstrate the absence of a genuine dispute by showing that no genuine dispute exists as to any material fact. The ultimate burden of persuasion on the claim is to show that it would be entitled to a direct verdict at trial, but the movant may not present only the portions of the record supporting its’ position while knowingly omitting evidence to the contrary that may raise a genuine issue of material fact.  Such conduct arguably warrants imposition of sanctions under FED.R.CIV.P.11 or Rule 56(g).

	Several courts stated as long as there was the slightest doubt as to the facts a genuine issue of material fact existed with the meaning of Rule 56(c) and summary judgement was inappropriate.  Some courts explained that even if the evidence favoring the nonmovant was so slight that at trial the court would that at trial the court would be compelled to grant the movant’s motion for a directed verdict or judgment notwithstanding the verdict, the evidence would nevertheless be sufficient to create a genuine issue for purposes of defeating a summary judgement motion (See Morrissey v. Procter & Gamble Co., 379 F.2d 675, 677 (1st Cir. 1967).









		

RESPONSE TO PLAINTIFF’S ARGUMENTS IN FAVOR OF SUMMARY JUDGEMENT

I. The court should not grant Plaintiff’s Motion for Summary Judgement Regarding Plaintiff’s Claims Because the discovery requests were used to prevent me from defending myself from the barrage of motions filed by plaintiffs to cover up their criminal behavior and have nothing to do with whether there is a dispute about a material issue of fact.  Pet Helpers and their attorney did commit fraud, conceal evidence and make false statements in legal documents and during hearings and the court system is define corrupt because they are helping criminals like Pet Helpers commit fraud, car thiefs steal vehicles (Janet Frisco vs. Debra Walker) drug dealers sell illegal drugs (Janet Frisco vs. Antonio B Harris and Mildred Black). The court needs to subpoena the adoption application that is redacted to prove that Pet Helpers staged an adoption for the purpose of fraudulently collecting donations and subsidies.  Their attorney is a party to fraud through the lawsuit and all his actions to date are illegitimate. I never claimed on any filed document I needed more time for discovery.

II. The courts should not grant Plaintiff’s motion because there is a cause of action and that is the intentional infliction of emotional pain, loss of $5432, incarceration trauma and malicious prosecution.  The fact that I surrendered Toby to them did not give them the right to subject me to the intentional infliction of emotional pain and has no bearing on my 

counterclaim.





CONCLUSION

	I did not commit libel or slander against Pet Helpers, Inc.  Everything I said both orally and in writing is true, except they didn’t euthanize Toby because I drew to much attention to them through my protest. That was a logical conclusion after I saw the cruelty, they treated Toby and me with and I was told Ms. Susko was certified to euthanize. There is no malice involved which is essential to a claim of slander and libel.  I reacted normally to their deceitful and cruel treatment they subjected both of us to after I inadvertently trusted the false public image they portray which is a front for making a profit and has nothing to do with any concern for homeless pets.  Plaintiffs filed the Partial Summary Judgement to prevent the case from going to trial and because a partial summary judgement is not appealable. There are no other issues so they should have not filed for a partial summary judgement but simply a Summary Judgement.  They filed originally eight days after they filed complaint and the rule says you have to file twenty (20) days after the complaint or after the defendant answers.  It a complete cover up on the part of Pet Helpers and they should be accountable to the fullest degree for their abuse of the legal system and of me.  If the South Carolina Bar Association was reputable, they would disbar Mr.Futeral for his dishonesty he uses in his law practice.  



_______________________________

Janet Frisco

Dated:  April 22, 2022



CERTIFICATE OF SERVICE

The forgoing document Memorandum in Opposition to Plaintiff’s Motion for Partial Summary Judgement was served on the following by email and U.S. Mail with sufficient postage affixed this 22nd day of April 2022.



Stephan V. Futeral

1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, South Carolina  29464

sfuteral@charlestonlaw.net 

								________________________

								Janet Frisco,  Pro Se

 



Janet Frisco, Pro Se
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