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STATE OF SOUTH CAROLINA· 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

. Plaintiff, 

Versus 

State Law Enforcement Division, and 
SLED Agent Roger Heaton, . 

) IN THE COURT OF COMIVION PLEAS 
) 
) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. 10-CP-I0-718 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING DEFENDANTS' 
MOTION TO DISMISS OR, IN THE 

ALTERNATIVE, MOTION FOR 
SUMMARY JUDGMENT 

r--:> 
'::0 L c::> 
-< c 
I "I <- .,' 
! ~rn c: ,~ 

Defendants. ) 
--------------------~~-------

'\ ~~ ~ ;;.;. 
I y-Ol U 
\~;;r:J "" .. ,,~ 
: :I. -0 \l" ; 

. I gu> ~ Ij_'-' \ -'. .' 

This matter came before the court on the Defendants' Motion; to :€bf3llis(3.)or,. ." ," 
I -I:;;t:: t.J1 
, G> 0:> 

in the alternative, Motion for Summary Judgment on June 16,2011. After hearing 

arguments made on behalf of the Defendant State Law Enforcement Division l and 

the Plaintiff, the Court hereby grants the Defendants' Motion and enters summary 

judgment in favor of the Defendant State Law Enforcement Division. 

IT IS SO ORDERED. 

~~~:::::::::1~ __ , 2011 
~~~~L, South Carolina 
J:\docs\L1l4\Order (MTD.MSJ).doc 

1 Plaintiff consented to the dismissal of SLED Agent Roger Heaton prior to the hearing. 
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FORM 4 
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 

'COUNTY OF CHARLESTON 
IN THE COURT OF COMMON PLEAS . 

Robert Glenn Greene versus 
Case No.: 2010-CP-IO-00718 

State Law Enforcement Division etal . 

PLAINTIFF(S) . DEFENDANT(S) 

CHECK ONE: 
[ J JURy VERDICT. This action came before the court for a trial by juri The issues have been tried alid the verdict has 

been rendered. 

[X] DECISION BY COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a 
decision rendered. 

[] ACTION DISMISSED (OJECJ( REASON): [] Rule 12(b), SCRCP; [J Rule 41 (a), SCRCP (Vol. nonsuit) 
(] Rule 43(k), SCRCP(Settled); [ J Other -

[ ] ACTION STRICKEN (CHECK REASON): [ ] Rule 40U),SCRCP; (] Bankruptcy; [ ] Binding Arbitration, 
subject to right to restore to confirm, vacate or modify arbitration award; [] Other ______ --::::r-;:s,....... __ _ 

[ ] 
GJ <- ~ 

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE B6X)o~ '-
[ ] Affirmed; [) Reversed; [] Remanded; [] Other \ ~':" ~ 

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTlFY[NG THE LOWER COURT, Tru~AL OR 
ADMINlSTRA TIVE AGENCY OF THE CIRCUIT COURT RULING IN THJS APPEAd . ~~ c::> 

\ g~ ~ 
I C:;o co 

IT IS ORDERED AND ADJUDGED: [ ] See attached order. (Formal order to follow) 
[X] statement of Judgment by the Court: 

II ~~ (Jl 
. C> '-.D 

Motion to Dismiss and for Summary Judgment granted. 

Dated at Charleston, South Carolina, this 16th day of June, 2011. 

This judgment was entered on the __ Day of ____ ---', 20 , and a copy mailed first class this __ Day 

of ____ -',20 , to attorneys of record or to parties (when appearing pro-se) as follows: 

r 
~ 9 I. L 

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S) 

SCCA SCRP Fornl 4Revised 612008 Clerk of Court 
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STATE OF SOUTH CAROLINA ) 
) 

IN THE COURT OF COMMON PLEAS 
FOR NINTH JUDICIAL CIRCUIT 

COUNTY OF CHARLESTON ) CASE NO: 2010-CP.-10-

Robert Glenn Greene, ) \ 

) COMPLAINT \ 
Plaintiff, ) 

vs. ) 
(Defamation, Gross Negligence)\. 

. I, 
\ 

) 
State Law Enforcement Division, ) 
and SLED Agent Roger Heaton, ) 

) 
Defendants. ) 

----------------------~) Jury Trial Requested 

TO THE ABOVE NAMED DEFENDANTS: 

Plaintiff complaining of the defendants would show unto the Court as follows: 

PARTIES AND JURISDICTION 

I. Plaintiff Robert Glenn Greene (hereinafter Plaintiff) IS a citizen and 

resident of Charleston County, South Carolina. 

2. Defendant State Law Enforcement Division (hereinafter SLED), is a South 

Carolina state agency and the primary law enforcement agency in South Carolina. 

3. Defendant Roger Heaton is an agent and employee of SLED. 

4. As part of its duties and responsibilities, SLED maintains criminal records 

information for the state of South Carolina. 

. 5. This Court has jurisdiction over the parties and subject matter of this 

Complaint and venue is proper in Charleston County. 

FACTUAL ALLEGATIONS 

6. Plaintiff repeats and realleges the allegations contained in Paragraphs 1 

through 5 herein-above as if reiterated verbatim. 
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7. During 2005 and 2006, Plaintiff had been romantically involved with a 

woman, who was the estranged wife of Defendant Heaton. 

8. In early February 2006, Plaintiff attempted to purchase a firearm from a 

dealer. 

9. The dealer refused to sell a fiream1 to the Plaintiff. Plaintiff later leamed 

this denial was based on the fact that a criminal records check by SLED purportedly 

indicated there was a felony conviction on Plaintiffs criminal record. 

10. According to the "Arrest Record" compiled and maintained by SLED, 

Plaintiff had previously been convicted for the offense of "Committing a Lewd Act Upon 

a Child Under 16" and had, in fact, served time in prison for the crime. 

11. SLED's criminal records information regarding Plaintiff that he had been 

charged, convicted and sentenced to prison for committing a lewd act upon a child, was a 

total fabrication, as it never occurred. 

12. Plaintiff made an inquilY into the denial to purchase a firearm and on 

August 2, 2006, the U.S. Department of Justice responded thereto. The letter indicated 

Plaintiff mayor may not be the individual with the subject conviction so he assumed 

there had been a mistake or that the letter was referring to "another individual." 

13. Plaintiff firstleamed that there was in fact untrue information contained in 

his criminal record during unrelated litigation in February 2008. 

14. Plaintiff was ultimately able to get SLED to remove the false information 

from his records, in 'about March 2008 
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15. Upon infoImation and belief, Defendant Heaton, a SLED employee, either 

intentionally placed or allowed another person to place the untrue information on the 

Plaintiffs criminal record in order to damage his reputation in the community. 

16. During 2006 and 2007, Plaintiff lost business income, which he believes 

was a result of the untrue information contained in his criminal record. 

17. The state of South Carolina and its citizens have placed a special tIllst in 

SLED to accurately, faithfully and responsibly discharge its duties in the proper 

maintenance and safekeeping of climinal records infOlmation for the state of South 

Carolina. 

18. There were either insufficient safeguards in place to protect the interests of 

Plaintiff or SLED and its agents failed to properly carry out its duties and responsibilities 

toward the Plaintiff. 

FOR A FIRST CAUSE OF ACTION 
(DEF AMATION/LIBEL) 

19. Plaintiff repeats and realleges the allegations contained in Paragraphs 

through 18 herein-above as if reiterated verbatim. 

20. The Defendants' actions, in maintaining and providing untrue criminal 

records information, constitute a false and defamatory statement concerning the Plaintiff. 

21. Defendants possessed no privilege in the communication and, even if it 

did, it went further than its interests or duties required. 

22. Defendants were at fault in the publication of the untIlle statement. 

23. The untrue statement published by Defendants that Plaintiff is a convicted 

child molester is defamatory .~ se. 
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24. As a direct result of Defendants' misconduct, Plaintiff suffered 

humiliation, wounded feelings, lost income and injury to his reputation, in an amount of 

reasonable compensatory and punitive damages to be determined by the trier of fact. 

FOR A SECOND CAUSE OF ACTION 
(GROSS NEGLIGENCE) 

25. Plaintiff repeats and rea lieges the allegations contained in Paragraphs 

through 24 herein-above as if reiterated verbatim. 

26. Defendants have a duty to supervise their employees and agents, 

especially those with access to personal and potentially damaging information regarding 

the citizens of South Carolina. 

27. SLED has a duty to create, maintain and review safeguards adequate to 

protect the citizens of South Carolina from any hann resulting from inaccurate and false 

criminal records infolmation. 

28. Defendants breached these duties owed to Plaintiff and were negligent, 

grossly negligent, willful, 'wanton and reckless in the perfonnance of their duties. 

29. As a direct result of Defendant's gross negligence, Plaintiff has suffered 

damages in an amourit of reasonable compensatory and punitive damages to be 

detennined by the trier of fact. 

WHEREFORE, having fully complained of the Defendants herein" the Plaintiff 

seeks actual and punitive damages to be detern1ined by the trier of fact. 
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Respectfully submitted, 

QUERY, SAUTTER, GLISERMAN & PRICE, LLC 

~AJ.L.:~.~ 

Dated: ~-J U .... 'uv' 0 

Charlest~' Carolina . 
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O. Grady Query, Esquire 
Mark V. Evans, Esquire 
147 Wappoo Creek Drive, Suite 202 
Charleston, South Carolina 29412 
Telephone: 843-795-9500 
Facsimile: 843-762-1500 
Attorneys for Plaintiff 



STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

) IN THE COURT OF COMMON PLEAS 
) 
) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. lO-CP-IO-71B . 
) 

Plaintiff, ) 

Versus 
) 
) 
) 

State Law Enforcement Division, and ) 

DEFENDANTS' ANSWER TO 
PLAINTIFF'S COMPLAINT. 

----~---ShEn-Agent-Rog(;.'1-H~atoYl,--------7------------· --- ... ---- .------
) 

Defendants. ) 

The Defendants,· State Law Enforcement Division and SLED Agent Roger 

Heaton (hereinafter "Defendants"), hereby respond to the allegations of the 

Plaintiffs Complaint, subject to any and all affirmative defenses, qualifications, 

motions and any other pleadings as follows: 

1. The Defendants deny each and every allegation contained in the 

Plaintiffs Complaint which is not specifically admitted. 

AS TO PARTIES AND JURISDICTION 

2. The Defendants are without sufficient knowledge or information at 

this time to form a belief as the truth of the allegations contained in Paragraph 1 of 

the Plaintiffs Complaint and therefore those allegations are denied. 

3. In response to the allegations contained in Paragraph 2 of the 

Plaintiff's Complaint, the Defendants admit only so much as alleges that Defendant 

State Law Enforcement Division is an agency of the State of South Carolina. All 

remaining and inconsistent allegations contained in Paragraph 2 of the Plaintiffs 

Complaint are denied. 

4. In response to the allegations contained in Paragraph 3 of the 

Plailltiffs Complaint, the Defendants admit only so much as alleges that Roger 
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Heaton is an employee of S~ED. Further responding, the remaining allegations 

contained in Paragraph 3 of the Plaintiffs Complaint state conclusions of law to 

which no response is required. 

5. The Defendants admit the allegations contained in Paragraph 4 of 

Plaintiff's Compla.int. 

6. The alle~ations contained in Paragraph 5 of the Plaintiffs ComplaIDt 

state conclusions ofIaw to which no response is require. To the extent a response is ' 

required, the Defendants deny the allegations contained in Paragraph 5 of the 

Plaintiffs Complaint. 

'AS TO FACTUAL ALLEGATIONS 

7. In response to the allegations contained in Pa.l'agl'aph 6 of the 

Plaintiffs Complaint, the Defendants repeat, reallege, and incorporate by l'eference 

all the, responses in this answer as if fully set forth in their entirety in this 

Paragraph. 

8. The Defendants are without sufficient knowledge or information at 

this time to form a belief as the truth of the allegations contained in Paragraph 7 of 

the Pl~intiff's Compl::lint and. therefore those allegations are denied. 

9. The Defendants are without sufficient knowledge or information at 

this time to form a belief as the truth of the allegations contained in Paragraph 8 of 

the Plaintiffs Complaint and therefore those allegations are denied. 

10. ' The Defendants are without sufficient knowledge or information at 

this time to form a belief as the truth of the allegations contained in Paragraph 9 of 

the Plaintiffs Complaint and therefore those allegations are denied. 
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11. The Defendants are without sufficient knowledge ·or information at 

this time to form a bolief as the truth of the allegations contained in Paragraph 10 

of the Plaintiffs Complaint and thorefore those allegations are denied. 

12. The allegations contained in Paragraph 11 of Plaintiffs Complaint are 

denied as written. 

13. The Defendants are without sufficient knowledge or information at 
-------- -------. 

this time to form a belief as the truth of the allegations contained in Paragraphs 12 

and 13 ofthe Plaintiffs Complaint and therefore those allegations are denied. 

14. The allegations contained in Paragraph 14 of the Plaintiffs Complaint 

are denied as written. 

15. The Defendants deny the allegations contained in Paragraphs 15 and 

16 of Plaintiffs Complaint. 

1'18 Defendants are without sufficient knowledge or information at 

this time to form a belief as the truth of the allegations contained in Paragraph 17 

of the Plaintiffs Complaint and therefore those allegations are denied. 

17. The Defendants deny the allegations contained in Paragraph 18 of the 

Plaintiffs Complaint. 

AS TO THE FIRST CAUSE OF ACTION 
(DefamationfLibel) 

18. In response to the allegations contained ill Paragraph 19 of the 

Plaintiffs Complaint, the· Defendants repeat, reallege, and incorporate by reference 

all the responses in tills answer as if fully set forth in their entirety in this 

Paragr~ph. 

19. The Defendants deny the allegations contained in Paragraphs 20, 21, 

22, 23, and 24 of the Plaintiff's. 

1 1 

.. 
; 

; 



AS TO THE SECOND CAUSE OF ACTION 
(Gross Negligence) 

20. In response to the a l1egations contained ill Paragraph 25 of the 

Plaintiffs Complaint, the Defendants repeats, realleges, and incorporates by 

reference all the responses in this answer as if fully set forth in their entirety in this 

Paragraph. 

state conclusions of law to which 110 response is required. 

22. The Defendants deny the allegations contained in Paragraphs 27, 28, 

and 29 of the 'Plaintiffs' Complaint and the WHEREFORE paragraph, being the 

remaining allegations of Plaintiffs Complaint. 

. FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(No Proximate Cause) 

23. That, even if the Defendants were negligent, as alleged in the 

Complaint, which is specmcally denied, the negligence of the Defendants is not the 

direct or proximate cause of any injmy or damages alleged by the Plaintiff and 

therefore the Defendants are not liable for any damages allegedly sustained by the 

Plaintiff. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEF·ENSE, 
THE DEFENDANTS ALLEGE: . 

(Failure to State a Claim) 

24. The Complaint fails in its e.ntirety to state a claim upon which relief 

may be granted against the Defendants. 

12 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Governmental Immunity/South Carolina Tort Claims Act) 

25. This action is governed by the terms, provisions and affirmative 

defenses set forth in the South Carolina Tort Claims Act which inter alia provide a 

limit on the amount of actual damages that can be recovered, a prohibition on the 

recovery of punitive damages and the Defendants plead these limitations as a cap 
----_._----_. - -------_. 

on act.ual damages and a bar to any punitive damages. S.C. Code Ann. §15-78-120.· 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Punitive Damages Unconstitutional) 

26. The Defendants would plead the requirements for an award of punitive 

damages as set forth by the Supreme Court of South Carolina in the case of State 

Farm Mut_ Auto Ins_ Co. v. Campbell, 538 UB. 408 (2003) as defenses to this claim 

and would specifically assert that they are entitled to summary judgment on 

punitive damages and if denied to bifurcated trial. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(S.C. Tort Claims Act Lim-itations on Damages) 

27. No award for damages under Chapter 78 shall include punitive or 

exemplary damages or pre-judgment interest or exceed the statutory limits 

contained therein. South Carolina Code Ann. § 15-78-120. The Medical University 

of South Carolina is a governmental healthcare facility as defined by S.C. Code 

Arin. § 15-78-30 and pursuant to § 15-78-120 of the South Carolina Tort Claims Act, 

damages are J.iill.ited to actual damages only, not to exceed one million two hundred 

thousand dollars as set forth in South Carolina Code Ann. §15-78-120. 

1 3 



FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,­
THE DEFENDANTS ALLEGE: 

(Truth) 

28. That if the al1eged defamatory statements were made, which is 

specifically denied, they were true and therefore the Plaintiff is barred from 

recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
___ h -.-.----- ---_. THE DEF'ENlfANTS-A.L:CEGE: 

(Privilege) 

29. That if the alleged defamatory statements were· made, which is 

specifically denied, they were communicated in good faith to' parties with a 

legitimate interest in hearing them and therefore the Plaintiff is barred from 

recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Opinion) 

30. That if the alleged defamatory statements were made, which is denied, 

they represented the opinions of the speaker and therefore the Plaintiff is barred 

from recovery against the Defendants. 

1?rr~'l'flR~.A l\I~llTN~ AND AS.A N .A FFT"RlWA'T'TVE DRFENSF\ 
THE DEFENDANTS ALLEGE: 

(First ~endmentlFourteenth Amendment) 

31. The individuals who allegedly made the defamatory statements have a 

right to free speech asset forth in the First Amendment to the US Constitution and 

made applicable to the states' through the Fourteenth Amendment of the US 

Constitution and that right bars the Plaintiffs claim. 

14 



F.lJR'!l!.~RANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(SupersedinglIntervening Cause) 

32. Whatever injuries and damages, jf any, may have been sustained by 

the Plaintiff, were' due to a superseding and/or intervening cause beyond the control· 

of the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
------.-----.--.-------.. -.-.--.---... ~--··-·---·---TIfE-DEFENJJ-ANTS"-A:ttEGE: --- -- --.--. ----

(Eleventh Amendment Irrununity) 

33. Eleventh A.m:endment Immunity in accordance With the Constitution 

of the United States of America and the State' of South Carolina bars Plaintiffs 

Claims in Totality 'against the Defendants. 

FURTHER M-IS"\VERING AND AS M-I AFFIRIVrATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Sovereign Immunity - Tort Claims Act) 

. 34. As to any alleged violation of common law or state law, the Defendants 

assert the provisions of the South Carolina Tort Claims Act, 8. C. Code Ann.' § 15~ 78-

10, et seq, pertinent portio;ns which include but are not limited to: 

a. "On or after January 1, 1989, a person when bringing an action 
agains~ a ·governmental entity under the provisions of this chapter, 
shall name as a party' defend.ant oilly 'the agency or political 
subdivision for which the employee was acting .. .in the event that the 
employee is individually named, the agency or political subdivision for 
which the employee was acting must be substituted as the party 
defendant." S.C. Code Ann. §15-78-70(c). 

b. "No award ·for damages under this chapter shall include punitive or 
exemplary damages or interest prior to judgment." 8:C. Code Ann. §15-
78-120(b). 

c. "The governmental entity is not liable for a loss l'esulting from: ... (3) 
execution, enforcement, or implementation of the orders of any court or 
execution, enforcement or lawful implementation of any process; (4) 
adoption, enforcement, or compliance with any law or failure to adopt . 
or enforce any law, whether valid or invalid, including, but not limited 
to, any charter, provision, ordinance, resolution, rule, regulation or 
written policies; (5) the exercise of discretion or judgment by the 
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governmental entity or employee or the performance or failure to 
perform any act or service which is in the discretion or judgment of the 
governmental entity or employee; ... " S.C. Code Ann. §15-78-60(3) - (5). 

d. "The governmental entity is not liable for a loss resulting from: ... (20) 
an act or omission of a person other than an employee including but 
not lirpited' to the criminal actions of third persons; ... " S.C. Code Ann. 
§15-78-GO(20) . 

. c. "The governmental entity is not liable for a loss resulting from: ... (25) 
responsibility or duty including but not .limited to supervision, 

__ u ____ •••• ---••• - .. ----.--.---.p-rotedi6n,......co.ntl~ol,_co.nfi.ne.ment,-.or-.custod.y--.o.f- any-stude.nt,-patie.m.,-, ____ _ 
prisoner, inmate or client of any governmental entity, except when the 
responsibility or duty is exercised in a grossly negligent manner; ... " 
S.C: Code Ann. §15-78-60(25). 

f. "No person shall recover in any action or. claim brought hereunder a 
sum exceeding three hundred thousand dollars because of loss arising 
from a single occurrence regardless of the number of agencies or 
political subdivisions involved." S.C. Code Ann. §15-78-1209(a)(1).· 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Comparative Negligence). 

35. The Defendants alleges that any ifljuries received by the Plaintiff, as 

alleged in the Complaint, if any; were du~e to and caused by and were the direct and 

proximate result of acts of negligence on the part of the Plaintiff or a third party, 

over whom the Defendants had no control, so as to bar the claims of the Plaintiff 

against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE; 
THE·DEFENDANTS ALLEGE: 

(Lack of Foreseeability) 

36. That upon information and belief, even if the damages alleged in 

Plaintiffs Complaint, if any, were proximately caused by the acts and/or omissions 

of the Defendants, which. is 9therwise denied except for the. purpose of these 

affirmative' defenses, the Defendants did not and could not have foreseen that 
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Plaintiffs damages, if any, could have proximately resulted from· the Defendants' 

acts 01' omissions. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Reasonableness and Good Faith) 

37, The Defendants alleges that they and their agents and employees 

acted reasonably and in good faith at all times material herein, baseci on aU 

relevant facts and circumstances known by them at the time they so acted. 

Accordingly, Plaintiff is not entitled to the recovery of any damages whatsoever. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Statute of Limitations) 

3R The statutory of limit of time for the filing of this action has expired. 

Therefore, Plaintiff's claims are barred. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE .DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Qualified Immunity) 

39. The Defendant Heaton was at all times acting within his official and 

discretionary capacities and as such, is entitled to qualified immunity. 

FURTHER ANSWERING Al\TD AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: . 
(Reservation and Non-Waiver) 

40. The Defendants reserve any additional and further defenses as may be 

revealed by additional information during the course of discovery and investigation, 

as is consistent with the South Carolina Rules of Civil Procedure. 
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WHEREFORE, having fully answered the Plaintiffs Complaint, and having 

asserted these affirmative defenses, the Defendants, State Law Enforcement 

Divisiol1 and SLED Agent Roger Heaton, pray that the Plaintiff's Complaint be 

dismissed with prejudice and .that the be awarded the costs and reasonable fees 

associated with this matter, and such other relief as the Court may deem just and 

proper. 

HOOD LAW FIRM, LLC 

172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 

.. Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Email: Info@hoocllaw.com 

R H. Hood (SC #2599) 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes (SC #70509) 
T. Happel SCUTIY (SC #76646) 

Attorneys for the Defendants 

. ~\1/ .2010 

. State Law Enforcement Division· and SLED 
Agent Roger Heaton 

Charl:Jston, South Carolin:a 
J:\docS\1.114\Answer.doc 

CERTIFICATE OF SERVICE 

I certify that on this date a· copy: of the foregoing 
was served on each party or counsel of record by 0 
mailing, 0 e-mailing, o facsimile , or Dhand delivery in 
the manner prescribed by the applicable Rule of Civil 
Procedure. . 

Thisadayof /lfJ4.rf ,2010. 

Lfl111lJt4'2L~ . j,J ~ / bL! 
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STATE OF SOUTH CAROLfNA .) 
) 

COUNTY OF CHARLESTON ) 

Robert Glenn Greene, 
) 

Plaintiff, ) 
) 

vs. ) 
) 

South Carolina State Law Enforce- ) 
ment Division, ) 

) 
Defendant. ) 

COURT OF COMMON PLEAS 

) 

Case No. 1 O-CP-l 0-0718 

TRANSCRIPT OF HEARING 

The within Hearing in the above-captioned action was held on June 16, 
2011, before The Honorable R. Markley Dennis, Jr. in Courtroom4B of the 
Charleston COlmty Courthouse, 100 Broad Street, Charleston, South Carolina; 
attended by COlmsel, as follows: 

APPEARANCES: 

Mark V. Evans, Esq. 
(Information not provided) 
Appearing for Plaintiff 

Elleree Ganes, Esq. 
(Information not provided) 
Appearing for Defendant 

DEBORAH GARRISON 
Circuit Court Reporter - g'h Judicial Circuit 

Post Office Box 901 
fohns lsland, South Carolina 29457 

,/(11 !!I.i.\{ II!.:!L~C (' I)IlJ'f~.!!.!:J1.. 
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Robert G. Greene v. State Law Enforcement Division 
Case No. I O-C»-I 0-0718 
1 IcaringorJunc 17,2011 

Berore The Ilonorable R. Markley Dennis, Jr. 

THE COURT: The next one is Robert 

2 Greene V8 state Law Enforcement Division. 

3 If you would, identify yourselves, please, and 

4 the party that you are representing. 

5 MS. GANES: Thank you, Your Honor. 

6 lam Elleree Ganes, h~re on behalf of Agent 

7 Roger Heaton and the State Law Enforcement 

8 Division. 

9 THE COURT: Okay. 

10 MR. EVANS: Thank you, Your Honor. 

11 Mark Evans on behalf of plaintiff, Robert 

12 Greene. 

13 THE COURT: Thank you, Mr. Evans. 

14 MS. GANES: Your Honor, I have a copy 

15 of our memo -- (tendering) . 

16 THE COURT: Thank you very much. 

17 MS. GANES: Sorry, . it's not stapled. 

18 THE COURT: No problem. 

19 MS. GANES: Your Honor, Mr. Evans has 

20 consented to the dismissal of Agent Heaton, so 

21 this Motion will just be on behalf SLED. 

22 THE COURT: Okay. 

23. MS. GANES: And, Your Honor, the 

24 again, I am Elleree Ganes and I represent SLED in 

25 this case. This is our Motion to dismiss, or in 

20 
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Robert G. Greene v. State Law Enforcement Division 3 
Case No. I O-CP-I 0-0718 

. llearing of June 17, 2011 

Berore The Honorable R. Markley Dennis. Jr. 

the al ternati ve Motion for summary judgment. 

2 Plaintiff filed this case in January of 2010. 

3 The basis -- well, the allegations were that he 

4 had dated the estranged ~ife of Agent Roger 

5 Heaton and, uh, they broke up and then sometime 

6 later he found out that he had a charge on his 

7 record for committing a lewd act on a minor, 

8 though it wasn't his charge. So he filed this 

9 action alleging that Roger Heaton either 

10 maliciously placed that allegation on his 

11 criminal record or allowed someone to place that 

12 allegation on his criminal record. 

13 The only discovery in this case has 

14 been my deposition -- well, the only deposition 

15 taken has been my deposition of Mr. Greene. Mr. 

16 Evans has served some written discovery and we 

17 have responded to all of it. There i~ a 

18 scheduling Order in the case closing discovery 

19 August 1st and setting it for trial September 1st
. 

20 Through discovery, we have produced 

21 evidence that the charge on Mr. Greene's record 

22 came from an ·inadvertent keying mistake in 

23 Charleston County. Mr. Robert Glenn Greene had 

24 a warrant for criminal domestic violence around 

25 the same time as a Robert Jerome Green, with a 
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Robert G. Greerie v. State Law Enforcement Division 4 
Case No. I O-CP-I 0-0718 
Hearing of June 17. 20 II 

Before The Honorable R. Markley Dennis. Jr. 

similar birth date, h,ad one for committing a 

2 lewd act on a minor. The warrant~ were keyed in 

3 here in Charleston County and sent to Court 

4 Administration. It was later fixed but no 

5 notice of that correction was sent to SLED. 

6 There was absolutely no notice that SLED ever 

7 knew that Mr. Greene shouldn't have that charge 

8 on his record until he called SLED in March of 

9 2008.' Miss Bethany Sorensen received his call, 

10 and this is her job at SLED, ap~arently she is a 

11 pretty powerful lady in the state,. she maintains 

12 all the criminal records of the state .. She did 

13 her own research. We provided her affidavit 

,14 wi th our Motion for summary judgment, wi th the 

15 records kept in the ordinary course of business. 

16 She explains how the error occurred and how SLED 

17 had no notice of it and how it was fixed. 

18 This is a defamation action. In his 

19 deposition and his pleadings, Mr. Greene -- and 

20 his pleadings, Your Honor, -- I guess the most 

21 important element of our Motion is statute of 

22 limitations. South Carolina does not recognize 

23 the discovery rule for a defamation action. The 

24 statute runs from the moment of utterance. 

25 So at the very best, Mr. Greene alleges 
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Robert G. Greene v. State Law Enforcement Division 5 
Case No. I O-CP-I 0-0718 
Hearing of June 17.2011 

Before The Honorable R. Markley Dennis. Jr. 

in his Complaint that he tried to purchase a 

2 firearm in 2006, which would have been shortly 

3 after the mistake was made, he was denied the 

4 purchase of that firearm. He knew that he 

5 shouldn't have been denied the purchase of the 

6 firearm but assumed that it was a mistake -- and 

7 this was at a gun show in Ladson. 

8 So when you're denied the purchase of 

9 a firearm, the FBI automatically generates a 

10 letter to you telling you you're denied this 

11 purchase, you mayor may not be -- it mayor may 

12 not be correct and 'here is what you need to do 

13 about it.' He got that letter. He assumed it 

14 was a mistake. That's in his Complaint. That 

15 was in 2006. He did nothing. 

16 In 2007 he was the victim of a crime 

17 and they ran his record in Berkeley County and 

18 he alleges that in 2007 a Berkeley County deputy 

19 told his th~n ex-girlfriend that he had a charge 

20 on his record, so she needed to watch him around 

21 her teenage daughter. 

22 So then early 2008 -- and I don't think 

23 he ever says in his deposition what prompted him 

24 to make this change, this call in 2008 because 

25 it was 2007 -- oh, I know. Sorry, Your Honor. 
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Robert G. Greene v. State Law Enforcement Division 6 
Case No. I O-CP-I 0-0718 
Hearing of June 17. 20 II 

I3cfore The Honorable R. Markley Dennis, Jr. 

She didn't tell him. The ex-girlfriend didn't 

;2 tell him, 'Hey, they said that you have a charge 

3 for committing a lewd act on a minor.' She did 

4 nrit tell him ~ntil some months lat~r, in 2008. 

. 5 Your Honor, I don't think -- the 

6 defendant's position is that it just doesn't 

7 meet the elements of a defamation case in South 

8 Carolina. Even if there was publication -- and 

9 in the records attached to Bethany Sorensen's 

10 deposition, uh, Mr. Evans asked for and we 

11 provided all the times that SLED ever produced 

12 his criminal record to anyone. 

13 So, number one, they didn't put the 

14 false information there. They didn't have any 

15 notice that it was false. But even taking the 

16 evidence in the light most favorable to Mr. 

17 Greene, if you recognize -- if the court were 

18 to recognize that providing that information to 

19 another law enforcement agency is actionable, 

.. 20 qualified privilege, I think, protects and 

21 mandates the grant of summary judgment; because 

22 every time that they provide that information it 

23 was to a law enforcement agency. There is just 

24 no publication. The statute of limitations 

25 tolled long before the action and we would ask 

24 



2 

3 

Robert G. Greene v. State Law Enforcement Division 
Case No. 1 O-CJ>-I 0-0718 
HearingofJune 17.2011 . 

Before The Honorable R. Markley Dennis. 1r. 

for summary judgment on these grounds. 

THE COURT: Response? 

MR. EVANS: Thank you, Your Honor. 

7 

4 Our Complaint alleged both defamation and gross 

5 negligence by SLED in the malperformance of its 

6 duties. We would like to rely heavily on the 

7 one to two cases that the defendant cited in the 

8 brief. 

9 Th~ Austin case, we think the facts are 

10 very analogous to our case. In that case were 

11 two causes of action, for defamation and for the 

12 black listing of an employee by the employer. 

13 The District Court in South Carolina noted that 

14 there were two different statutes of 

15 limitations, 'but -- excuse me, Your Honor -- the 

16 facts were so intertwined that they could not 

17 separate them out. Even as to the defamation, 

18 the South Carolina Di.strict Court found that the 

19 two-year statute of limitations did not apply 

20 under the facts of that case. The £wo-year 

21 statute of limitations was intended, the Court 

22 found, applied to the typical defamation case; 

23 for example, where the plaintiff was defamed on 

24 TV or in newspaper article(s) and then tries to 

25 claim that he did not discover it until much 

25 
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Bclore The Honorable R. Markley Dennis. Jr. 

later. .So that was the reason that the Court 

2 felt that the discovery rule should not apply in 

3 this type of case. 

4 The Court found that the two-year 

5 statute should not apply where the defamatory 

6 info, information, is hidden from the plaintiff, 

7 such as in cases where the defamatory 

8 information was contained in a credit report, 

9 where it is hidden, it is not something that is 

10 not published out in a newspaper or somewhere 

11 where somebody should know about it. It was 

12 very analogous to our case. 

13 The Court also found that the purpose 

14 of the statute of limitations was not to shield 

15 a wrongdoer but to discover the presentation of 

16 stale claims. 

17 The gross negligence cause of action 

18 would have a three-year statute of limitations 

19 with the discovery rule applying. 

20 In this case, the Plaintiff testified 

21 in his deposition that after he was the victim 

22 of an assault in September of '07 he consulted 

23 an attorney about a civil case. That ·attorney 

24 pulled his criminal record in February of 2008 

25 and showed it to the Plaintiff in early March of 
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Hearing of June 17,2011 

Before The Honorable R. Markley Dennis, Jr. 

2008. He immediately called SLED and was told 

2 three times that they could not change his 

J record wit~out a court Order. Then suddenly, 

4 three days later, a corrected record arrives in 

5 the mail, with no cover letter. 

6 As to the gross· negligence in the 

7 performance of duties by SLED, we -- it is our 

8 belief, Your Honor, that SLED failed to follow 

9 its own policies and procedures to review the 

10 criminal record; quote, "to ensure accuracy and 

11 prevent unnecessary liability" of information 

12 disseminated about an individu~l. 

13 In this case, Your Honor, what happened 

14 was that you have a situation where my client, 

15 who has a different name, different birth date, 

16 different social security number and different 

17 race, a charge, a conviction was allowed to be 

18 put on his record when none of the identifiers 

19 matched up. So, you know, there was no 

20 verification by SLED for accuracy, which it says 

21 repeatedlY in its policies and procedures -- if 

22 I may this up to the court. 

23 THE COURT: You don't need to. 

24 MR. EVANS: Okay. Now, and the other 

25 thing about the record is, Your Honor, that 
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Before The Honorable R. Markley Dennis. Jr. 

whenever a person has a criminal record, they 

2 get ---

3 THE COURT: Why didn't you sue 

4 Charleston? 

5 MR. EVANS: Excuse me? 

6 THE COURT: Why didn't you sue 

7 Charleston County, that made the mistake? 

8 MR. EVANS: Well, we didn't find out 

9 about that until much later, Your Honor. But 

10 what happened in this case was that Mr. Greene 

11 -- on his record, all of a sudden a conviction 

10 

12 for a sex charge pops up on his record and there 

13 is no corresponding arrest or anything to link 

14 it back to. No charge. So under policies and 

15 procedures, that should have been a red flag 

16 that this -- you know, that they're not doing 

17 their job, 

18 THE COURT: Okay, you can -- maybe 

19 Columbia will change this, but I am not. There 

20 is no way on God's earth that SLED is -- all 

21 ~hey do is maintain and keep the record. Th~i 

22 can't be saddled with the responsibility of 

23 checking everything that comes into their 

24 office, there is just no way that they could do 

25 that. They have a right to rely on something 
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received from an agency that had the right to 

11 

2 send to them. They did exactly what they should 

3 have done. With respect to this case, there may 

4 be ~- there's nothing negligent about that. 

5 Charleston, I don't know whether they 

6 -- but you didn't sue them. 

7 Defendant is entitled to summary 

8 judgment on multiple grounds. Thank you. 

9 (HEARING CONCLUDED) 
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CERTIFICATE OF REPORTER 

2 

3 I, the undersigned, Deborah Garrison, 

4 official court reporter for the 9 th Judicial 

5 Circuit of the State of South Carolina, do 

6 hereby certify that the foregoing is a true, 

7 accurate and complete transcript of the hearing 

8 held before The Honorable R. Markley Dennis, 

9" Jr., on June 16, 2011; 

10 I further certify that I am neither kin nor 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

counsel to any of the parties and have no 

interest in the outcome of this action. 

~~.~ 
/-

Deborah Garrison 

Circuit Court Reporter 

9th Judicial Circui t 

22 Charleston, South Carolina 

" 23 November 4, 2011 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

Plaintiff, 

Versus 

State Law Enforcement Division, and 
S~ED Agent Roger Heaton, 

). IN THE COURT OF COMMON PLEAS 
) 

) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. 10~CP-I0-718 
) 
) 
) 
) 
) 
) 
) 
) 

DEFENDANTS' MOTION TO 
DISMISS OR, IN THE 

ALTERNATIVE, MOTION FOR 
SUMMARY JUDGMENT 

Defendants. ) 
--------------------~==~==~ 

TO: O. GRADY QUERY AND MARK V. EVANS, ATTORNEYS FOR THE 
PLAINTIFF: 

PLEASE TAKE NOTICE that the Defendants, State Law Enforcement 

Division and SLED Agent Roger Heaton (hereinafter "Defendants"), by and through 

their undersigned attorneys, will move before this Honorable Court, at a time and 

place set by the Court, pursuant to Rules 12(b)(6) and 56 of the South Carolina 

Rules of Civil Procedure, for an Order dismissing the Plaintiffs Complaint on the 

grounds the Plaintiffs Complaint fails to' state a claim for which. relief may be 

granted against the Defendants. The Defendants will, in the alternative, move the 

Court for an Order granting summary judgment to the Defendants on the grounds 

no genuine issue of material fact exists in this case, and the Defendants are entitled 

to judgment as a matter of law. 

Further, the Defendants pray for' all other relief this Honorable Court deems 

just and proper. The South Carolina Rules of Civil ProcedUl'e and all applicable 

authority, including memoranda or affidavits, or other supporting documentation 

which the Defendants may file with the Court prior to the Court's hearing of tIllS 

matter support this Motion. 
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HOOD LAW FIRM, LLC 

172 Meeting Street 
Post Office Box 1508 

'. Charleston, SC 29402 
Phone: (843) 577 -4435 
Facsimile: (843) 722-1630 
Email: Info@hoocllaw.com 

~99) 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes (SC #70509) 

Attorneys for the Defendants 

___ t-t--"'-4--'-___ , 2011 

State Law Enforcement Division and SLED 
Agent Roger Heaton 

Charlesto 
J:\docs\ L ))·J\MTD-MS,Ldoc 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of the foregoirig 
was served on each party or -counsel of record by [] 
mailing, De-mailing, Dfacsimile, or Dhand delivery in 
the manner pi'escribed by the applicable Rule ,of Civil 
Procedure. 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

Plaintiff, 

Versus 

State Law Enforcement Division~, and 
SLED Agent Roger Heaton, 

) IN THE COURT OF COMMON PLEAS 
) 
) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. 10-CP-10-71B 
) 
) 
) 
) 
) 

) 
) 
) 

DEFENDANTS' MEMORANDUM IN 
SUPPORT OF THEIR MOTION TO 

DISMISS, OR IN THE 
ALTERNATIVE, MOTION FOR 

SUMMARY JUDGMENT 

________ ~ ____________ ~D~e~fu~n~d~a~n~t~s. ) 

The Defendants, State Law Enforcement Division and SLED Agent Roger 

Heaton (hereinafter "Defendants"), pursuant to Rules 12 and 56 of the South 

Carolina Rules of Civil Procedure and other applicable authority. The Defendants 

respectfully request that the Court enter summary judgment in their favor, based 

on the following: 

FACTS AND ALLEGATIONS 

The Plaintiff Robert Glenn Greene alleges in this case that the D"efendants 

defamed him by intentionally placing a charge of Committing a Lewd Act on a 

Minor on his criminal record. In his Complaint, which was filed on January 2B, 

2010, Mr. Greene alleges causes of action for Libel I Slander and Gross Negligence 

against the Defendants. He claims that because he dated Agent Heaton's ex-wife, 

Agent Heaton either intentionally placed or allowed another person to place the 

untrue information on the Plaintiffs criminal record in order to cause damage to his 

reputation. The Plaintiff admits in his Complaint that in February 2006, he 

attempted to purchase a firearm from a dealer and was denied the rjght to purchase 

due to his criminal record. He further admits that in August 2006, the Department 

of Justice wrote to him and notified him that he mayor may not be the individual 
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with the subject conviction: Plaintiff assum.ed there was a mistake and did not·· 

make further inquiry. In 2007, Plaintiff was the victim of a crime and when his 

record was pulled by Berkeley County, his ex-girlfriend was allegedly told by a 

Berkeley County deputy that he had a sex crime in his past. Plaintiff asserts that 

his girlfriend did not share that information with him until 2008. 

In March of 2008, Plaintiff contacted SLED and it was verified that the 

information on his record was input by Charleston County in 2006 when another 

individual named Robert Jerome Green was charged with Committing a.Lewd Act 

. on a Minor. Charleston County Clerk of Court submitted the information to the 

South Carolina Court Administration. The record was subsequently corrected by 

Charleston County with no notice 6f the correction provided to SLED. The charge 

was removed from Plaintiffs record in March of 2008 .. 

SUMMARY JUDGMENT STANDARD 

Rule 56(c) of the South Carolina Rules of Civil Procedure mandates summary 

judgment when the movant shows "that there is no genuine issue as to any material 

fact and that the movant is entitled to summary judgment as a matter of law." Rule 

56(c) SCRCP. When ruling on a motion for summary judgment or directed verdict 

in a defamation action, the court must review the evidence using the same 

substantive evidentiary standard of proof the jury is required to use in a particular 

case." Erickson v. Jones Street Publishers, L.L.C., 368 S.C. at,464, 629 S.E.2d at 66 

(2006). \Vhen determining if any triable issues of fact exist, the evidence and all 

reasonable inferences mustbe viewed in the light most favorable to the non-moving 

party. Fleming v. Rose, 350 S.C. 488, 493-494, 567 S.E.2d 857, 860 (S.C. 2002). 
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APPLICABLE LAW 

South Carolina has a two year statute of limitations for defamation actions. 

S.C. Code Ann. § 15-3-550. A cause of action accrues at the moment when a 

Plaintiff has a legal right to sue on it and for libel/slander cases in our state, that 

is at the moment of utterance, not at the time when. Plaintiff makes discovery on 

any alleged defamation. Jones v. City of Folly Beach, 326 S.C. 360, 483 S.E.2d 770 

(Ct.App.1997). 

Defamatory communications take two forms: libel and slander. Slander is a 

spoken defamation while libel is a written defamation or one accomplished by 

actions or conduct. Erickson v. Jones Street Publishers, L.L.C., 368 S.C. 444, 465, 

629 S.E.2d 653, 664 (2006). To prove defamation, the plaintiff must show (1) a 

false and defamatory statement was made; (2) the unprivileged publication was 

made to a third party; (3) the publisher was at fault; and (4) either actionability of 

the statement irrespective of special harm or the existence of special harm caused 

by the publication. Fleming v. Rose, 350 S.C. 488, 493-494, 567 S.E.2d 857, 

·860 (S.C. 2002). 

A statement is [defamatory] per se when its defamatory meaning is evident 

from the language alone. Capps v. Watts, 271 S.C. 276, 246 S.E.2d 606 (1978). If 

the defamatory meaning of a message or statement. is obvious on the face of the 

statement, the statement is defamatory per se. Parrish v. Allison, 656 S.E.2d 382 

(Ct. App. 2007). If the defamatory meaning is not clear unless the hearer knows the 

facts or circumstances not contained in the statement itself, then the statement is 

defamatory per quod. Id. In cases involving defamation per quod, the plaintiff 

must introduce facts extrinsic to the statement itself in order to prove a defamatory 

meaning. Id. 
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Defamation is actionable per se only when the defendant's alleged 

defamatory statements charge the plaintiff with one of five types' of acts or 

characteristics: (1) commission of a crime of moral turpitude; (2) contraction of a 

loathsome disease; (3) adultery; (4) unchastity; or (5) unfitness in one's business or 

profession. Holtzscheiter v. Thomson Newspapers, Inc., 332 S.C. 502, 511, 506 

S.E.2d 497, 502 (1998). Goodwin v. Kennedy, 347 S.C. 30, 36, 552S.E.2d 319, 322 -

323 (Ct. App. 2001). 

Even if the defamation IS actionable per se, if the communication is 

privileged, the plaintiff must prove actual malice. Murray v. Rolnam, Inc., 344 S.C. 

129, ,142, 542 S.E.2d 743, 750 (Ct. App. 2001), citing Bell v. Bank of Abbeville, 208 

S.C. 490, 38 S.E.2d 641 (1946) (privileged communication is exception to rule that 

malice will be presumed where offending statement is actionable per se). Common 

law actual malice means the defendant acted with ill will toward the plaintiff or 

acted recklessly or wantonly, meaning with conscious indifference toward the 

plaintiffs rights. Padgett v. Sun News. 278 S.C. 26, 292 S.E.2d 30 (1982). 

LEGAL ARG UMENT 

1. The Plaintiff's claims are barred by the Statute of Limitations. 

The Defendants maintain that there was never an unprivileged 

communication of.the incorrect information by SLED. All communications of the 

Plaintiffs record were privileged, and the privilege was not abused. However, 

taking the evidence in the light most favorable to the Plaintiff, even if there was an 

unprivileged communication, it would have occurred in 2007, and the Plaintiff did 

not file this lawsuit until 2010. Thu.sJ the Plaintiffs claims are barred by the 

statute of limitations and the Defendants are entitled to summary judgment. 
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In his pleadings, the Plaintiff admits that he first knew of a potential 

erroneous charge on his criminal record in 2006. In his deposition, he testified that 

in 2001, a deputy with the Berkeley County Sheriffs Office told his then ex-

girlfriend that he· had a charge for Committing a Lewd Act on a Minor on his 

criminal record. (See Exhibit i at page 36: line 9). Because South Carolina does not 

recognize the discovery rule for defamation actions, Plaintiff had only two years 

from the "moment of utterance" of any defamatory statement in which to file this 

action. Jones, 326 S.C. 360, 483 S.E.2d 770 (Ct.App.1997). Thus, the statute of 

limitations expired for Plaintiff to bring this action in 2008 or 20.09 at the very 

latest. Plaintiff did not file his Complaint until January 28, 2010. As such, the 

Defendants are entitled to Summary Judgment. 

II. The Plaintiff's criminal record containing the alleged defamatory 
statement is protected under the qualified privilege and the 
Defendants did not exceed the scope of the privilege. 

Even if the error on Plaintiffs record is found to be defamatory as to SLED 

despite the fact that SLED did not originally input the information and the fact 

that the occurrence which seems to be at issue in this case (the spoken information 

by the Berkley County deputy to the ex-girlfriend) was not made by SLED, the 

statement is protected under the qualified privilege. Thus, there is an issue ripe for 

the grant of summary judgment. 

In· general, the question whether an occaSIOn gives .rise to a qualified or 

conditional privilege is one of law for the court. Murray v. Bolnam; Inc., 344 S.C. 

129, 140, 542 S.E.2d 743,749 (Ct. App. 2001). A communication made in good faith 

on any subject matter in which the person communicating has an interest,or duty is 

qualifiedly privileged if made to a person with a corresponding interest or duty even 

though it contains matter which, without this privilege, would be actionable. 
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Constant v. Spartanburg Steel Prods., Inc., 316 S.C. 86, 447 S.E.2d 194 (1994); 

Prentiss v. Nationwide Mut. Ins. Co., 256 S.C. 141, 181 S.E.2d 325 (1971). 

Communications between officers and employees of a corporation are qualifiedly 

privileged if made in good faith and in the usual course of business. Conwell v. Spur 

Oil Co., 240 S.C. 170, 125 S.E.2d 270 (1962). In determining whether a qualified 

privilege exists, due regard must be given for the occasion and relationship of the 

parties. Id. Therefore, the elements of a conditionally privileged statement are: (1) 

good faith; (2) interest to be upheld; (3) statement limited in its scope to this 

purpose; (4) a proper occasion; and (5) publication in a proper manner and to proper 

, parties only. Id. 

In this case, the only communication of the erroneous charge on Plaintiffs' 

record occurred between law enforcement agencies and potentially a seller of 

fir~arms. The Defendants assert that all of these communications were privileged. 

In addition, the information was not placed on the Plaintiffs record by SLED. 

Therefore, Plaintiff cannot prove fault as to SLED, which is a necessary element to 

his claim. Each and every time Plaintiffs record was provided by SLED to an 

interested agency, it was provided in good faith and without any knowledge of the 

error. 

, The Plaintiff appears to assert that the erroneous charge was placed on hIS 

criminal record with malice by Agent Roger Heaton or his ex-wife, Robyn Heaton.' 

Agent Heaton did not enter any information on Plaintiffs record and has never 

possessed any passwords or access for him to have allowed Robyn Heaton or anyone 

else to enter information on Plaintiffs record. (See the Affidavit of Roger Heaton 

attached hereto as Exhibit 2). In addition, the evidence is clear that the 
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information was entered by Charleston County Clerk of Court. (See the Affidavit of 

Bethany Sorenson attached hereto as Exhibit 3). Plaintiff has presented. no 

evidence that the information was entered with malice, ill will, or reckless 

disregard for his rights. On the contrary, the information was entered by 

Charleston County Clerk of Court when, ironically, the Plaintiff had a warrant for 

an offense that was entered around the same time as a Robert Jerome Green had a 

warrant for Committing a Lewd Act on a Minor. Additionally, any communication 

of the information was to local law enforcement agencies and thus, regardless of 

whether the statements are actionable, they are properly protected under the 

qualified privilege. As such, summary judgment is appropriate. 

III. The Defendants are immune from liability under the South Carolina 
Tort Claims Act. 

Defendant SLED is an agency of the State. Therefore, Defendant·SLED and 

Defendant Heaton, as an employee of SLED, are protected by the South Carolina 

Tort Claims Act. S.C. Code Ann. §15-78-3Q(a),(c),(d)&(h) (1986) (defining "agency," 

"employee," "governmental entity," and "political subdivision" for purposes of the 

South Carolina Tort Claims Act). "The remedy provided by [the South Carolina 

Tort Claims Act] is the exclusive civil remedy available for any tort committed by a 

governmental entity, its employees, or its agents except as provided in §15-78-

70(b)." S.C. Code Ann. §15-78-20(b) (1986). The South Carolina Tort Claims Act 

provides " [t]he provisions of this chapter establishing limitations on and exemptions 

to the liability of the State, its political subdivisions, and employees, while acting 

within the scope of official duty, must be liberally construed in favor of limiting the 

liability of t1;le State." S.C. Code Ann. §15778-20(f). 
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When a plaintiff alleges an employee of a governmental entity has committed 

a tort while acting within the scope of his official duty, § 15-78-70(c) generally 

provides that a plaintiff can only name as a defendant the governmental entity for 

which the· employee was acting. The governmental employee cannot be sued 

directly, except as expressly provided for in subsection (b), based upon particular 

conduct of the employee. S.C. Code Ann. § 15-78-70(b)... Similarly, the 

governmental agency is not liable unless the responsibility or duty was exercised in 

a grossly negligent manner S.C. Code Ann § 15-78-60. 

In order to withstand summary judgment, the Plaintiff must provide facts 

which are susceptible to more than one inference.· R.J. Hendricks v. Clemson 

University, 339 S.C. 552, at 560 (S.C.App. 2000) reversed on other grounds by R.J. 

Hendricks v. Clemson University, 353 S.C. 449, 578 S.E.2d 711 (S.C. 2003). No 

such facts have been put forth by the Plaintiff in this case which would suggest 

either Defendant was grossly negligent. Gross negligence is the intentional, 

conscious failure to do something which one ought to do or the doing of something 

one ought not to do. Hollins v. Richland County Sch. Dist. One, 310 S.C. 486, 427 

S.E.2d 654 (1993). It is the failure to exercise slight care. Clyburn v. Sumter County 

Sch. Dist. # 17, 317 S.C. 50, 451 S.E.2d 885 (1994). Where a person is so indifferent 

to the consequences of his conduct as not to give slight care to what he is doing, he 

is guilty of gross negligence. Jackson y. South Carolina Dep't of Corrections, 301 

S.C. 125, 390 S~E.2d 467 (Ct.App.1989), aff'd, 302 S.C. 519, 397 S.E.2d 377 (1990). 

Gross negligence is a mixed question of law and fact and should be presented to the 

jury unless the evidence supports only one reasonable infel;ence. Clyburn, 317 S.C. 

50, 451 S.E.2d 885. In this case, eyen if the Defendants were negligent, which is 
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expressly denied, any such negligence does not rise to the level of gross negligence. 

Therefore, summary judgment is appropriate. 

Further, the Tort Claims Act specifically absolves the state from liability 

when the injury complained of is the result of the actions of third parties. S.C. Code 

Ann. § 15-78-60 (20). The limited discovery conducted by the Plaintiff in this case 

yielded the production of what is attached hereto as Exhibit A to the Affidavit of 

Bethany Sorenson, SLED documentation clearly depicting when and where the 

incorrect information was provided and the person or entity receiving. the 

information. (See Exhibit 3). SLED was never on notice of the correction to the 

Plaintiffs arrest record, and once it was provided information of the correction, the 

matter was corrected. The documentation provided indicates that Charleston 

. County Clerk of Court entered the warrant for the wrong Robert Greene. (Exhibit 

3). As such, the Tort Claims Act bars this claim and summary judgment IS 

appropriate. 

IV. Even if the Plaintiffs allegations create a question of fact for the 
jury, pursuant to the South Carolina Tort Claims Act, Agent Roger 
Heaton should be dismissed from the action and summary judgment 
as to Punitive Damages should be granted. 

As stated above, Defendant Heaton is an employee of SLED and pursuant to 

the South Carolina Tort Claims Act, should be dismissed from this action. See S.C. 

Code Ann § 15-78-70. In addition, the Tort Claims Act, being the exclusive remedy· 

in any action against a governmental entity, expressly limits a Plaintiffs recovery 

and excludes awards of punitive damages. See S.C. Code Ann § 15-78-200. 

Accordingly, the Defendants request the dismissal of Agent Heaton and the 

grant of Summary Judgment in their favor on the issue of punitive damages. 
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· CONCLUSION 

For the foregoing reasons, the Defendants hereby request that this Honorable 

Court dismiss this action, or in the alternative, enter summary judgment in their 

favor with respect to all of the Plaintiffs claims. 

u \ \ ~ ,2011 
Charleston, \ South Carolina 
J:\docs\1.114\MIS MSJ.doc 

HOOD LAW FIRM, LLC 

172 Meeting Street. 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Email: Info@hoodlaw.com 

Robert H. Hood (SC #25 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes (SC #70509) 
T. Happel Scurry (SC #76646) 

Attorneys for the Defendants 
State Law Enforcement Division and SLED 
Agent Roger Heaton 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of the foregoi~ 
was served on each party or counsel of record by ll! 
mailing, [Cle-mailing, Dfacsimile, or Dhand delivery in 
the manner prescribed by the applicable Rule of Civil 
Procedure. . 

This 5 day o,f 95,l/J1.Q , 2011. 

'11ll~a 11 j&ul 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON CASE NO. 2010-CP-IO-718 

ROBERT GLENN GREENE, ) 
) 

Plaintiff, ) 
) 

-vs- ) 
) 

STATE LAW ENFORCEMENT ) 
DIVISION AND SLED AGENT ROGER ) 
HEATON, ) 

) 

Defendants. ) 

The deposition of Robert Glenn Greene, given 

before Vicki Small, Court Reporter and Notary Public, at 

the Law Office of Mark V. Evans, 147 Wappoo Creek Drive, 

Suite 102, Charleston, South Carolina, on Thursday, 

October 21, 2010, commencing at 10:09 a.m. 

Beaufort 
Florence 

Lexington 

DEFENDANTS' 
EXHIBITS 

I 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 
-Professional Court Report~rs­

Serving the Legal Community Since 1957 
1-800-822-8711 

Camden 
Greenville 

Myrtle Beach 

Charleston 
Greenwood 
Newberry 

Columbia 
Hilton Head 
Orangeburg 
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1 Q. 

2 A. 

3 

Q. 

5 A. 

6 

7 Q. 

8 

9 A. 

10 

11 Q. 

12 A, 

13 Q. 

14 A. 

15 Q. 

16 

17 A, 

18 Q. 

19 

20 

21 

22 

23 A, 

24 

25 Q. 

Page 36 

What people in Berkeley County? 

The detectives, the solicitor, even the judge, the 

victim's advocate of violent crimes. 

This is related to the incident in 2007? 

That's correct. They treated me the way you would 

treat a sex offender. 

Did any of those people in Berkeley County ever 

say to you, "We saw this on the record"? 

They called my ex-girlfriend and told her that 

that was on my record .. 

That's Patty Hesseltine? 

That's correct. 

Do you have a girlfriend now? 

No. 

Is that Detective Maggie Carver who told Patty 

Hesseltine? 

That's correct. 

You've given me that discovery, but I need you to 

tell me here in your deposition -- and we won't 

belabor it. But tell me a little bit about that 

circumstance of Maggie Carver telling Patty 

Hesseltine that this was on your record. 

She called her. Patty's brother had been iri· that 

the department and was her partner. 

What is his name? 
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Page 79 

1 STATE OF SOUTH CAROLINA 

2 C-E-R-T-I-F-I-C-A-T-E 

3 COUNTY OF CHARLESTON 

4 

5 I, Vicki Small, Court Reporter and Notary Public, 

6 certify that I did have Robert Glenn Greene to appear' 

7 before me 10:09 a.m. on Thursday, OCtober 21, 2010, at 

8 the Law Office of Mark V. Evans, 147 Wappoo Creek Drive, 

9 Suite 102, Charleston, South Carolina; that the witness 

10 was sworn and cautioned to tell the truth; these pages 

11 constitute a true and accurate transcript of the 

12 testimony given at that time and place. 

13 I further certify that I am not of counselor kin to 

14 any of the parties to this cause of action, nor am I 

15 interested in any manner in its outcome. 

16 IN WITNESS WHEREOF, I have hereunto set my hand and 

17 seal this the 16th day of November, 2010. 

18 

19 

20 

21 Vicki Small, CVR 

22 Notary Public for South Carolina 

23 My Commission Expires: 07/24/11 

24 

25 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greenep . 

Plaintiff, 

Vet'Sus 

State Law EntoNemertt Divis~ an.d 
SLED Agent Roger Heaton, 

) IN THE COU:aT OF COMMON PLEAB 
) 
) FOR NINTH JUDICIAL CmOUlT 

) CIA No. 10-CP~lO·718 
) 
) AFFIDAVITOFROGEBHEATON 
) 
)0 

) 
) 
) 
) 

____________ ~ ______ =D~«OOn~~da=n~~=.~) 

PEBSONALL Y APPEARED before me, Roger Hea~~ wh~ after being duly 

1. My name is Roger Hea.ton. 

2. l am over the age. of eighteen and I have persoruil knowledge of the 

matters stated herein. . 

8. I am currently employed by the South Carolina Law Enft,xcement 

Division {hereinafter f;SLED"). I have been employed by SLED since 1999. 

4. I haYe never met Robert Glenn (keene. 

5. 10 have never placed any infbnnation on Roberl Glenn Green~~8 

criminal record. 

6. I have never had access OJ' authority m my employment with SLED to 

enter. delete or altM infonnation on ~ individue.ra criminal record. 

7. r have never possessed any passwerds thai: would allow any'individual 

to enter, delete til" alter infbrm~on on criminal records in South Carolina. 
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FURTHER TEE AFFlANT SAYEl.·.n-:r~~~--:'f--__ 

SWORN TO AND SUBSCRIBED before :roe 

thie J3-ibdayofg ,2011. 

~<-£.: -
NOTARY PUBLiCFORSOUTH CAROLINA 

MY COMM:1SSI0N EXPIRES: Mt oDmmlsalon e.:plfBS July 5, ~15 
.,},\sk-~ \ 1.1U\AflidAvit. Uw.lxm).dfJ~ 

: . 
. . , 

. 
~. ,-
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Plaintjfi', 

Versus 

State Law· Enforcement Divisio~ and 
BLED Agent Rorser Heato~ 

) IN THE COURT OF COMMON PLEAS 
) . 

) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. lO·CP·l()'718 
) 
) 
) 
) AFFIDAVIT OF BETHANY 
) SORENSON 
) 
) 
) 

__________ . ________ =D~efun~~==nu~. ) 

PERSONALLY ~EARED before me. Bethany SorBllao~ who. after being 

duly sworn, dep'Dsas and says: 

·2. I am over the lAge of eighteen and. I have personal knowledge of the 

matters stated ·herein. 

S. I eun currently employed by the South CaroliDa. Law Enforcement 

Division (hereinafter ··SLED,,). I have been employed by SLED 1'ot 14 years. 

4. An part of my official duties, 1 maintain. criminal records [OJ:' SLED. 

5. llr.ta.ve never met &'bert Glenn Gree~ 

6. 1 have reviewed Robert Glsnn Greene'e Complaint and the cloeuments 

attached ~ereto, marked as Exhibit A E"){hibit contaw a print out of the ·occasions 

on whiclt the Plaintifrs criminal record was acceaeed between the dates of J8m.\~ 

1, 2006 and March 81, 2008. This document is kept in the ordinary course of 

business by Sl~ED. 

DEFENDANTS' 
EXHIBITS· 

·r 
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7, . 1 have reviewed the Plaintiffs Complaint in this matter and 1 ha.ve 

personal knowledge of the oonect.i<m of the charge of Committing a Lewd Act on a 

Minor, which was placed on the Pla.intiffs record in 2ooa. 

8. . I have personallYl'esearciled the matter and corrected the reaord of the 

Plaintiff by dd.eting the charge of Committing Ii Lewd Act on a. Minor. 

9. In my research as to the origin of the charge, 1 confirmed thst the 

charge was pto'vided to SLED by the State Court Adm.inistration whom received the 

charge from Cha.r-lestOll, Cau.nty Clerk of Court on or abcrut February 10, 2006.. The 

charge was la.ter cha~d by Char1estan County, but no notice was provided to 

SLED crt the change. 

10.. In 2006t Agent Rogel: Heaton did not have a.cceJa$ or authority to enter, 

delete or alter any information on criminal recoras and. he still does nDt. 

11. 1 have persll>na.lly reviewed tht! . Plaintiff's criminal record and there is 

nO indication that a.ny inforll1ation was entered. deleted or alte1:ed by any- pet:$O~ 

including but not limited to Roger Heaton, otMr than authorized individwtis or 

entities. 

FURT1lER THE AFFIANT SAYETH NOT . 

. ~k~ Bethal1Y enson 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

Plaintiff, 

Versus 

State Law Enforcement Division, and 
SLED Agent Roger Heaton, 

) . IN THE COURT OF COMlVION PLEAS 
) 
) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. lO-CP-IO-71S 
) 
) 

) 
) 
) 
) 
) 
) 

DEFENDANT STATE LAW 
ENFORCEMENT DIVISION'S 

SUPPLEIWENTAL ANSWERS TO 
PLAINTIFF'S FIRST 
INTERROGATORIES 

______________________ ~D~e~D~e=n=da~n~t~s~. ) 

TO: O.GRADY QUERY AND MARK V. EVANS, ATTORNEYS FOR THE 
PLAINTIFF: 

The Defendant, State Law Enforcement Division (hereinafter "this 

Defendant"), supplements its answers the Plaintiffs First Interrogatories, as 

follows: 

7. Explain the origin and all known details regarding how the subject 

conviction was placed on Plaintiffs criminal record. 

ANSWER: This Defendant asserts that, upon information and belief, 

the information at issue in this suit was entered by Charleston County 

Sheriff's Office. The individual upon whose record the information should 

have been entered had the same name and date of birth as the Plaintiff. 

When the error was brought to the attention of this Defendant, procedures 

were undertaken to remove the information from the Plaintiff's record. 
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January 18, 2011 
Charleston, South Carolina 
J:\docs\L1I4\ATIs [Supp] [SLED].doc 

HOOD LAW FIRM, LLC 

172 Meeting Street / Post Office Box 1508 
. Charleston, SC 29402 
Phone: (843) 577-4435 / Fa~: (843) 722-1630 
Email: Info@hoodlaw.com 

Robert H. Hood eSC #2599) 
Robert H. Hood, Jr. eSC #13491) 
Elloree A. Ganes (SC #70509) 

Attorneys for the Defendants 
State Law Enforcement· Division and SLED 
Agent Roger Heaton 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of the foregoi~ 
was served on each party or counsel of record by I2Sl 
mailing, 0 e-mailing, Dfacsimile, or Dhand delivery in 
the manner prescribed by the applicable Rule of Civil 
Procedure. 

This R day of JO-.V\v\.QY'j 

Ctili fLUV' kLVL~t-
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STATE OF SOUTH CA"ROLINA 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

Plaintiff. 

Versus 

State Law Enforcement Division, and 
SLED Agent .Roger Heaton, 

Defendants. ._----=--= 

) TN TI-IE COURT OF COMMON PLEAS 
) 

) FOR NINTH JUDICIAL CIRCUIT. 

) CIA No. 10-CP-10-71B 
) 
) 

) 

) 
) 

) 
) 
) 

) 

ANSWERS TO PLAINTIFF'S FIRST 
SET OF INTERROGATORIES 

TO: O. GRADY QUERY AND lVLARK V. EVANS, ATTORNEYS FOR THE 
PLAINTIFF: 

The Defendants, State Law Enforcement Division and SLED Agent Roger 

Heaton (hereinafter :'Defendants"), answers Plaintiffs First Supplemental 

Interrogatories to Defendants as follows: 

1. . How many times was Plaintiffs crimi:q.al record checked during the 

time period of February 1, 2006, through March 12, 2008? Please list the elates of 

each request to check Plaintiffs criminal record. 

ANSWER: Please see the attached documents, marked for 

production as. Res[l st Supp]RFP 0001-0002. 

2. Please list the names and addresses of each party that checked 

Plaintiffs criminal record from February 1, 2006, through March 12, 2008. 

ANSWER: Please see the attached· docunlents, marked for 

production as Res[lst Supp]RFP 00.01-0002. 

3. Please identify the person at SLED who mailed a corrected copy of 

Plaintiff's criminal record to Plaintiff in March 200B. 

ANSWER: Bethany Sorenson. 
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ANSWER: Bethany Sorenson made the decision after verifying Mr. 

Greene's assertion that the arrest noted on his record was not applicable 

to him. 

HOOD LAW FIRM, LLC 

172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Email: Info@hoodlaw.com 

Rober H. Hood (SC #2599) 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes eSC #70509) 

. Attorneys for the Defendants 
State Law Enforcement Division and SLED 
Agent Roger Heaton 

~ It ,2011 
CharIest n, South Carolina 
J:\docs\1.l14\AT[lst SuppJIs.doc 

. CERTIFICATE OF SERVICE 

I certify that on this date a copy of the foregoing 
was served on each party or counsel of record by ~ 
mailing, De-mailing, Dfacsimile, or Dhand delivery in 
the manner prescribed by the applicable Rule of Civil 
Procedure. 

This ~ day of._,-,A'+f_'f_' \-'--___ , 2011. 

(kh~kw4t 
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STATE OF SOllTH CAROLINA 

COUNTY OF CHARLESTON 

H,nbcrt Glenn Greene, 

Plaintiff, 

Versus 

State Law Enforcement Division, and 
SLED Agent Roger Heaton, 

) IN THE COURT OF COMMON PLEAS 
) 

) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. 10-CP-IO-71S 
) 

) 

) 
) 

) 

) 
) 

RESPONSES TO PLAINTIFF'S 
FIRST SUPPLEMENTAL REQUEST 

FOR PRODUCTION 

) 

Defendants, ) ---=-=:=::.==-=--

TO: O. GRADY QUERY AND lVIARK V. EVANS, ATTORNEYS' FOR THE 
PLAINTIFF: 

The Defendants, State Law Enforcement Division and SLED Agent Roger 

Heaton (hereinafter "Defendants"), respond to Plaintiffs First Supplemental 

Request for Production as follows: 

1, Please produce all documents I'eferenced by SLED in responding to 

Plaintiffs First Supplemental Interrogatories to Defendants. 

RESPONSE: Please see the attached documents, marked for 

production as Res[1st SuppJRFP 0001-0007. 

2. Please produce all documents relating to Plaintiffs First Supplemental 

Interrogatories and the decision to correct Plaintiffs criminal record in March 2008. 

RESPONSE: 'Please see the attached documents, marked for 

production as Res[lst Supp]RFP 0001-0007. 
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*{ \1,; , 2011 
Charleston, South Carolina 
J:\docs\1.I14\Res-(Ist SuppjRFP.doc 

HOOD LAvV FIRM, LLC 

172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
·F . ·1· (84'"1) r>,),) 16'"10 . aCSlml e. .:.> (~~- .:.> 

Email: Info@hoodlaw.com 

C;~x) 
Rtiel't H. Hood (SC #2599) 
Robert H. Hood, .11'. (SC #13491) 
Elloree A .. Ganes (SC #70509) 

Attorneys for theDefendants 
State Law Enforcement Division and SLED 
Agent Roger Heaton 
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INOlXXXXX 
DCF6IWAQ8 

LST 

TITLe:: 2011 

ROUTE TO: MCCUllEY 

ADDRESS; WVE3/IOAU 

ExtENSION: 304 625-3000 

COMMENTS; GALLOWAY' 

TYPE: f1YP NEED: 

BEGIN DATE; 20060101 

galloway-greene 

FILE: 

END DATE: 20080331 LIST TYPE: 

FILE SIZE: 000000000 COUNT; 000000 RA.NDDM NUMBER 
LIST: 

IMAGE INDICATOR: 
FIELDS S~~RCijED: NAM/GREENE,R@19610508.S0C/~ 

FIELDS OUTPUT: 

o 

IA2008-03-1i-14. 51. 21.161513 
INOI0C5~~E~2QW .QW.SCLEDOOOO.NAM/GREENE, ROSERT GLENN 
.SOC/~tap.FBI/90024DA8 . 
ORI IS SC LAW ENF DIV COLUMBIA 803 896~7111 

7A 2008-03-11~14.50.33.939163 
IN01~72QW .QW.SCLEDOOOO.NAM/GREENE, ROBERT GLENN 
.SOC~!~.FBI!90024DA8 
ORr IS SC LAW ENF DIY COLUMBIA 803 896-7111 

fA· 2008-02-13-13.02.49.742403. 
1N01093300785D2QW .Q\'/.SCLEDOOOO.NAMjGREENE, ROBERT GLENN 
. SOC/a £ J 4. FBI/90024DA8 . 
OR! IS SC LAW ENF DIY COLUMBIA' 803 896-7111 

7A 2007-10-25-11.17.25.560430 
IN011DCCOO~c:2QW .QW.SC0080300.NAM/GREENE, ROSERT GLENN 
. sOcINP!iAJWlil. Fsr/90024DA8 . 
ORI IS GOOSE CREEK PO 843 572-4300 

7A 2007-09-27-13.45.20.363833 
INOllDCCOOOBfialQW .qN.SC0080300.NAM/GR:ENE, ROSERT GLENN 
.SOC/@I~BI/90024DA8 
ORI IS GOOSE CREEK PO ; , 843 572-4300 

7A 2007-09-22-15.29.40.995925 
lNOI01000158F22QWA .QWA.SC0080300.NAM/G({EENE, ROBERT G.DOa/19€10S08.s:::X/M.RAC/U 
OR! IS GOOSE CRE~K PO 843 572-4300 

7A Z006-05-12-22.~O.15.108419. 
page 1 
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galloway-greene 
lNOl00890069502QW .QW.ScOl00300.NAM/GRE:::NE, ROBERT GLENN.DOB/19610S08 
ORI IS MT ?L~SANT PD 843 884-4176 

7A 2006-04-30-21.15.36.064387 
lN011F4E0046412QW .QW.SCOIOOOOO.NAM/GREENE, ROSEKT,DOSj19610508.SEX!M,RAC/U 
OR! IS CHARLESTON 'CO SO CHARLESTON 843 202-1700 

TtlE DATA PROVIDED IS FROM TIiE BOAT THROUGH THE FOLlO\.VING DAE: 03-31 2008 
**~END OF REPORT**~ REPORT DATE: 03-02-201 
TOTAL RECORDS REPORTED; 8 TOTAL RECORDS PROCESSED 1 

~. . 

i I 

page 2 
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STATE OF SOUTH CAROLINA 

COUNTY OF C}L'-\.RLESTON 

Robert Glenn Greene. 

Plaintiff, 

Versus 

State Law Enforcement Division, ariel 
SLFjD Agent.lloger Heaton, 

Defendants. 

) IN THE COURT OF COMMON PLEAS 
) 

) FOR NINTH JUDICIAL CIRCUIT 

) CIA No. 10-CP-IO-718 
) 

) 

) 

) 
) 

) 
) 
) 

) 

RESPONSES TO PLAINTIFF'S 
SECOND SUPPLEMENTAL 

REQUEST FOR PRODUCTION 

TO: O. GRADY QUERY AND lVLARK V. EVANS, ATTORNEYS FOR THE 
PLAINTIFF: 

The Defendants,' State Law Enforcement Division and SLED Agent Roger 

Heaton (hereinafter "Defendants"), respond to Plaintiffs Second Supplemental 

Request for Production as follows: 

1. Copies of r~levant portions of any handbooks, policies, manuals, 

regulations or any other written materials that govern or apply to the duties of 

SLED as they relate. in any way to the initiation, handling, maintenance, 

distribution, modification andlor deletion of criminal records in the state of South 

Carolina. 

RESPONSE: Please see the documents produced herewith and. 

marked for production as Res(2nd Supp)RFP 000-10010. 

2. Copy of transmittal letter enclosing Plaintiffs corrected criminal 

record to him in or about March 2008. 

RESPONSE: The Defendants are . not In possession of any 

documents responsive to this Request. 
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April 12, 2011 

HOOD LA'vV FIRM. LLC 

172 Meeting Street (29401.) 
Post Office Box 1.508 
Charleston, SC 29402 
Phone: (843) 577 -4435 
Facsimile: (843) 722-1630 
Email: Info@hoocllaw.com 

Robert H. Hood (SC #2599) 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes (SC #70509) 

Attorneys for the Defendants 
State Law Enforcement Division and SLED 
Agent Roger Heaton' 

Charleston, South Carolina 
J:\docs\1.l14\Res·(2nd SuppjRFP.doc 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of the foregoing 
was served ·on . each party or counsel of record by ~ 
mailing, 0 e-mailing, Dfacsimile, or Dhand delivery in 
the manner prescribed by the 'applicable Rule of Civil 
Procedure. 

This JL day of----tA.....l.?F-'1"-'i'--!.\ ____ , 20 II. 

. C1JJ ~1tk~Mk 
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CRIMINAL 
INFORMATION SYSTEMS 

; 
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4400 3RQ~D RIVER ROAD 
COWMBI.~., SOUTH CJl.ROLIN.q 29210 

7.1 CRIMINAL JUSTICE lNFORMA TlON SYSTEM DEPARTMENT 

. J 
POLlc:! : 7.1 IDA-~: Jan. 1, 199ZJ~vISION nA~S: JQly 26, 2004 

______ ~----------------~I--------------_I------------------------
TITLE: CRIM~ ~v$~IC~ r~ORMATION SYS~ 

D:!:?,AR'lMENT 

I 
(PAGE 1 OF 4 
I 

----------------------------------------~I------------------------

ELATED STANDP_~5/S'I'ATlJ'!'1j;S/REnRENC.ii:S: s.c. Code of Laws, Section 23-3-130; 
CALIA 15.1.2; 82.1.1 (a., d.); 
81.2.~; ~Z.3.2i 82.3.6 

GENEEl~ PU~OSE: To establish, by policy, the Criminal Justice Information 
and Communication System Department (CJIS) and set forth the-general 
respo·nsibilities of this Department within the Division. 

POLICY: ?u.suant to Section 23~3~110, 23-3~120f 23-3-130 of the S.C. Code 
of LaVIS., the· Division will ·act as the state's central criminal· justice 
information repository ~nd shall collect, process, and store criminal 
justi.ce ·information an-d. record$ necessary to the operation of the crilllina.l 
j~stice information system. The Diviaion will further operate a 

·telecollll1lunications sv'stern to assis·t in the dissemination of criminal justice 
info.rmation and reco~ds with d·o.le regard to. the pdvacy interests· ot 
individuals ~ild shall strive to maintain and drsseminate only aCCl.lrate and 
c·omclete records. The Assistant Director for Infcrn.ation Services is· 
responsible for the overall management of the ~ecords function. lndividual. 
departments are tasked with primary responsibility for managing records 
within thoss components. (CALEA 15.1.2; 82.1.1 d.) 

SPECIE'IC ?ROCE.DURES: 

.~:. .Pursuant to statute, the Criminal Justice Information and 
Communications System (herein referred to as CJIS) Department wiLL be 
comprised of the sections or sub~ivisions as follow: 

a . Cent rai Records Repoai tory--Responsibl.e for collecting, 
?l'ocessinq., and stori.ng fingerprint cards, dispositions, and the devaloproent 
of cOIllprehensive criminal. his·tory recol"ci in':ormation of persons arrested in 
the State . .1',150, tasked with maintai.ning statell'ide AFIS dat~!:rase ior storage, 
searching and v~rificaticn of fingerprint or palm print information. rne 
Repository will accept both adult fingerprint arrest car~s and juvenil.e 

73 
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POL:C~ 7.1, "CR:r:MrnAL JUSTICE IN?O~.ATION SYS'!'ZM 
DEPARTMENT" - 7/26/04 

fingerprint a:rast cards in accordance with Section 20-7-8510 

PA<$. 2 OP' 4 

of the S. C. Code of Laws. Ju·.enile fingerprint carda rece'i ved by the 
agency in acccrd.m~e wi th this stat ut e \'fill be maintained sepa~ .. te from 

'adult arrest carda. ' (CALEA 82.1.1 is.; 92.3.6) 

b. Uniform Crime Raportino--Responsible for processing, 
analyzing, coding and compiling of all incident and bocking reports r~ce~ved 
from 131</ enforcement agencies. .such data is eub..-nittea in source docwnent 
form' as w:ll as through electroniC means., This Section pro·,rides mont.hly 
r~ports which assist local agencies in managing resources and is responsible 

. for publication of the State's annual report on crime, CRIME IN SOOTH 
CAROLlNA. 

c. Offender Reqistrv--Resoonsible for managing and operating the, 
offender ragistration program ~s req~ired by law. 

2. JUSTICE COHMU~rCATIONS--?rimarily,responsible fo~ 
providing the necessary syatems and program support to develop, manage and 
and modify various computer applications and programs as deemadnaceasary by 
the other Units of the CJIS to facilitate the automated processing of such 
informati.on; 

3. I~TI~ TECHN~Y--Responsible for dev~loping and managing 
internet, " .. ide area net;~or); and local a:r~a network applicat ions for SLED. 

B. The responsibilitiss of CJIS or ita organizational structures 
shall include r but' not be limited to, the follol,ring functions: 

1. The Comprehensive Criminal Justice Information System shall 
prOvide i.n.formation on the follcl'ling matters: (~A 82.3.2 c.) 

a. Vehicle r~gistrationi 

b. Criminal history re~ord; 

c. Driver's license fil~$; 

d. Wanted Eeraons: 

e. Stolen articles; (CAI.EA 82.3.2 c.) 

f. Missing persona; 

g. Uniform, crime reporting; 

h. St,::>len boets; (CALEA 82.3.2 c.) 
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POLICY 7.1, "ClUM!NAL JUSTICE !NE'O...~TION SYS'r£..'1 
DE?<>.RTMEN'.r" - 7/26/04 

i. stolen securities; and {CALEA 82.3.2 c.l 

j. »..utomated fing~~print car-'ct files. 

k. Stolen Vehicles 

1. Se~ Off~nders 

m. Firedcm Transactions 

PAGE 3 OF 4 

2 The capabi1.i ties ·::>f the Corroprehensi VI;: Telecormnunications Srstern 
shall nclude dissemination of information pr~vided from the following 
alltOt<la ed systems: (C]o...LEA 81.2.9) 

a. ~ational CrL~e Information Center; 

o. National Law Enforcement Telecommunications System; 

c. Canadl.",n Police Inionr.ation Ce:1te.r; 

3. Th~ CJIS will provide message switching between or among law 
enforce~ent agencies' within the Statsi 

4. The CJIS will serve as point of contact for the National Warning 
System; 

:;,. Th€ CJIS shall pro ...... i·de au"tomated management i.nfo!rn.ation support 
services to various sections within the Division as deemed appropriate by 
Division authorities, incl'.lding, but not limited to the followinc;n . 

a. Accounts payable; 

b. AccOunts receivable; 

c. Ger,eral ledger; 

d. Vehicle accounting; 

e. Inventory control; 

E~idence analySiS tracking; 

g. Handgun sale transaction; 

h. Security officer registration; 

i. Investigation case tracking; 

J. Reports: 
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roI.ICY 7.1, "CRIMIW.L Ji,iSTICE INFORMl'.TION SYSTtM 
DE?AA~l'lI - 7/26/04 

o Dailv Reoorts -- to provide fiscal accountability fo~ 
time, attendance, and task activity distributions for human =esO'.lrce 
manag~)l\ent. 

o Mcnthl.v and Annual ?e-oorts -- to p::o-dcie statistical and 
data summaries of agency activities . 

. 6, Ths ens Department will provide data pro·:essing ·s:er· ... i.:es for 
othez criminal j'Jstice agencies. 

C. Relationship 0: FB! CJIS to SLED CJIS: 

Pursuant to the FBI CJIS .ZI,dvi :iory Policy a'oard (.APB} findings, SLED as a 
state Control Systems Agency. (CSA) shares :r.espon~dbility foz administering 
the National Crime Information Center (NCle). To ensure coneistent 
management, the FB! CJ!S policy i"s SLED policy with resp€!ct to NCIC and the 
!nterst~te lcientiiication !nd9~ (II!). 

SY ORDER OF: 

rw~Acrr 
Ro:oert M. s~t 

CHUrE' 0l1' SLED 
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4400 3ROAD RIVER ROAD 
COLUME~, SOUTH ~~LlNA 29210 

7.2INFORMA TION ENTERED INTO THE SLEDlCJlS·AND FBUNCfC COMPUTER 
FILES 

I I 
7.2 10AT2: .)lin. l, :).~921R&V'I:SJ:ON DATE: Sept. 14 , 1998 ________________________ 1 1 ____________________ _ 

TI TT~ I ~.!l:I~ m115R!!!D IN'l'O THE SLED! CJI S 
AND FBI/Hc:.IC COMPr.1"1'ER FtL2S 

: 
!~~ 1 OF 5 
! 

~----------------------------------------_I--~-------------------

~ S~S/S~AWTE:S~~S: S.C. Code of Lalffl., SecttM 23-3-13Q 
CALEA ijl.2.9; ~.l.3; S2.~.,; 
82.3.8. 

GEN&RAL ~SE: To prescribe I~"".ifo.rm. proceduies f·o;;: en·ter1ng data into the 
SLED/CJIS ana/o:- FBUNc!C cOIlpu·ter fil~s, (CAlaEA a:2.1.~) 

POLZ~: ~nG Division feels st~oDgly that it is necessary to implement 
uniform procedures for the entry of all dat~ to the SLED/CJIS and rsr/NCIC 
files in· order to ensure.all ~ntries are ~de on a ~imely basis and are 
complete and accurate. Uniform proCedu.r.6s, ·as set.: forth hertin·, · will . 
further ens~re that appropriate documentatioo supporting entry i~ on fi1~ 
and ea s i1 y a cces a ibl e fo r "hi t con fi rma ti on" . purpos 6.5 .. 

A. All information and records entered into the SLED CJIS and/or th~ 
FB!/nCIC comp·uter files must: be supPQrted. through a comPuter terminal manned 
24":'hours ;;. day, seven (7) days per week. This ·req\liremel\t ensures "hit 
confJ..nnation, "(o.L2A e2 .1. 4; a.2. 3.8 f.) 

13. For pUrpQ8es of this ?olicy, "hit confitnlat1on" will be. described a$ 
follows I 

·~encies ent*ring :ec~rds into NeIC must ensure that hit confirmat~on 
is available 24 hours a day either at that agency or thtouqh another agency, 
providing a written agreement has been executed. 

1. The agency t~at obtaine~ the hit has the ability to deSignate to 
the entering agency one of two priorities for confirmation. 

PRrORITY 1: URGENT 
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POloICY 7 .2, ~TIC!l BN'l'S8SD IliI'l'O ~ ~/CJIS OR· 
FBI/HaC COt!DI'tl1'ltR FILES 

Confirm t.b2 hit ... ·ithi.n te..'1 !\'i.nutes. In those instances where the hit i-s tha 
on1:r- basis for detaining a suspect or the nattlre of a case· requires urgent 
confiI"Ill<;tion cf a hit, the highest le'v"'l!l of priority should be specified. 
Ea.en agency must withln the designated t.ime fr3llie furnisn to an .agency 
requesting a reco~d confirmation, a response indicating a positive or 
negative confionation or a notice of a specific '!'.lnount of time necessary to 
provide a response to the reque-st of record cOhfirrna·t:.ion. 

PRIORITY 2: ROUTINE 

Confirm the hit ... :ithin olle hour. Generall·y, this priority w:L1J, be used when 
the person is being held on loaal chaDges,· property has been located under 
circumstances Where immediate action is not necessary, or an urgent 
continuation is not required. Ea.ch agen:::y must. within .. the designated time 
frame fu~sh to an agency requesting a record confirmation, a response 
indi~ating a po~itive or negative e~nfi=mation or a notice of a specific 
amount· of till1e necessary to provide, '3 res~t;:mse to the ~quest for reco.r:d 
eon fipnation. 

2. AddeQ empha$is is to be given to the concept that the confirmation 
process is sbarec between the agency that receive the hit an~ the ag~ncy 
that entered ~~e record . 

.3. NLE'!'S (National Lo1\w .Enforcement TelecctnmUnicat,ions SY$tem) is to be 
us~d, at lea·st tor documentation, whe.:., a record b~ being· confil:med. NLETS 
should. be ·used for- documentation, even if the initial eonfitmation ia 
handled by Q. tehphone call. 

4. The procedures fo:c the· first, second,· and third requs:;:t are beiog 
handled by the RNO (Record Number ReqUest) field, the reque$t number field. 
RHO 2 wi~l al.ttomatically. generate a· reqJJest to the. eTA's (Control TenUnal 
Agency) of the inqui~inq and the ~tering agenciea. RHO 3· will 
automatically generate a r~q~est to th~ CTA's anQ the FBI. 

·5. T.h~ control terminal office, or his designee, ot the originat,ing· 
agency will institute appropriate action to ensure proper r~sponse and 
compliance to syst~ standards and this may. include ~he ca~celing of 
records. Failure on the part· of any controlterrninal to ensure such 
compliance ·will be brought to th~ attention of the .~vi50ry Policy Board by 
B'BI NCIC • 

. ~~ ag~~cy tbat, following confirmation of a ~~t(s), recove~s a Wanted 
Person· tha tis incieK in NCZ C,. eKcept the. ag~ncy who.s e OR! (Ori gina Hog 
Agency!dentifier) iz stored in the record, ~at transmit a locate.message 
for each reco:::d that was hit and confinned with the ORr of the record·. See. 
!.OCATE section. 

c. The puqose of "hit confi:mat.t.on" is to obtain .additional in:o.rn;«.tion 
from the oriqir.ating Aqency t¢ assist in ~ccurately identifying stole~ 
property and/or pe~son(sj to Whic~ tne record relates. This eor.fir.ma~ioD is 
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especially crit:ical with rega!:Q to a "hit" in the "Wanted Person Fil~," A 
!:'esponse _to a r-~t confirmation reql.lest shoul_d include at -a mininnml, 
~&traditio21 procedures and/or stolen proPerty recovery p=ocedures. 

D. In order to ensure I.lnifonui ty relati v"e 1:0 t..i)e ~ntry of all record 
information into the SLED/CJrS a..'1d/or tho:! F!!l(NCIC c~uter file~, it will 
be necessary that each ~co~d ~e supported by a oompleted and applicable 
"Recoz:d Eotry Ponn". {Ci\.LBA 82.3.9 b.) 

E. The following procedures will be followed in order to properly complete 
_ "Record Ent,q7 Forms": -

1. -All fields for which information is available should be camoleted. 
(It may be necessary to obtain specific NC!C aodes to complete th~ fo~. 
Personn~l fr~ the Division's Computer Center can assist in the translation 
of descriptive information to appropriate NCIC codes fo~ ~ntry); 

2. All comple~ed fODmS should ~e _signed by the requesting o~ficial 
and forwBrded -directly t:.o the Data Pl:oc-essing Section--}JC!C Entry t SLED, 
P.O. boy. 21396, Columbia, South Carolina 29221. If using a postage paid 
.:-nvelope provided by \:he Divisi,;m, ma.=k BOX II~". 

3. _ Fcllowinq the _ e.!ltry Gf ;: record into the StED!CJIS or l'Sr/,NCIC 
fJ.les, a copy of j:he reCord as it e~ists a!')Q was entered into the cOI!Iputer 
fi~e$ will be forwarded-to the Shift Sup€rvisor for a second party review 
for accuracy. In the event the Shift S~ervisor enters t..~e record into the 
systa~1 a subordinate ~ill review the entry for,accuz:acy. Afte~ the record 
entry -has been reviewe~, the_ Shift Supervisor -Will initial the entry a.,d a 
copy vf ~~e record-will he-attached to -the Record Entry FODn. The 
individual who _ enter:ed the record rill_ then sign- and dat.e- the -Recore! ~t.ry 
Form. 'l'hh file, -along iith aJ,l l'1upport documentation PrQvlded, will be 
maintdned in the Computer center in order by ascendinq case number- for "hit 
conf-irmatipn'i purposes GiS long as the recQ~d -remains active in the computer 
files. (OALEA 82.3.8. =., d.) 

'F. Certain tvoes ot information/records to ~ entered into- the Sr..w/C,jISor 
the E"BI/NCIC flies require that certa.in information be pz:ovided prior to the 
entry. The following documetttation is, therefore, mandatory, for the entry 
of certain records, as follows: (~a2.3.e a.} 

1. Wa.nted Persons I When requesting that an- indi vidu.al be entered .int;, 
the WWanted Person Files,n it is necessary to provide a certifieq CO?y of 
the warrant for the individu~l when submitting the Reco~ Entry For.m. 
~ition~tlYI it must be ~oted that the Division offers system Users two 
(2) indepemient wanted person files! 1) the FSr/Mele wanted files; 2) the 
SLEDfCJ!S5ta.t~ wanted person files. The general difference~ between theli_e 
'files are: 
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a. Indi -,;iduals who hav-e cortm.itted an. ofie.'1se for which hel sh(; 
would be ~tradited f=orn another state or territory are to be entered into 
the =3I/NCIC file. Individuals who have committed an offense for which 
he/she would not be extradited if located ¢utside of South Carolina are to 
be entered into the ~tate wa~ted person file. 

b. Retention period for the FBI/NCIC file is indefinite until 
cleared or- cancelled. Retention- period foot' the -State Wa-nted !"e.I:son File is 
year of entry plus three (3). Each Wanted Person &.try ioon must indicate 
~o which wanted ?erson file the offender is to pe posted. 

2. Division stolen Property: Ohen requesting that prop$rty of -the 
Division and/qr State of South Carolina pe ~'1tered as stolen into the 
SLBD/CJIS and/or F3!/NCIC filea, it is necessary that a photocopy of the 
stolen repor_t forwaz:ded to the DiVision I s Pu.::ch.asing/ln'Y-entory Office be 
provided along with the Record Entry ·Form. 

G. The following-procedures will b6 followed in order to YODIFf OR CAMCBt 
a record maintained in th~ SLED/CJIS and/ox FBI/NerC files! 
(CAaA 82.3-;9 e.)-

-i. All requests to modify or cancel a record maintained in the cars 
pr N~IC files can be made by telephoning the Computer Center with the 
approp'riate information and ir.structions. - The individu.al in - t:h~ Computer 
Center responsible for this task will complete, sign and date the -
"Cancel/Modify -Form. .. -

"2. In thQse -ins-tances .... "h.are a record is modified, - a oOPY of the 
record as modified will be included ill the- "hit confirmation" -reteren-ce 
file. ~~en instructions are received to cancel a record, the record will be 
immediately_ r~~~d fro.m the c~ter files. A copy of-the cancellation 
notice w1ll be included -in the "hit con.firmation" refereilce tile. 

3. -When .instrue~ions are xeceived to clear a r~co.t'-d from thE! 
SLED/ens 0:: the E'EliNCIC comp\lter files due to the a.pprehension -of -a 
Wanted Person or recov~ry of stolen property, the record will be immediately 
-r_emoved from tbe cOll\Puter files. A copy of the clear notice w111 b~ 
incly.deci in _the "hit confirmation" reference file. 

H. Follow~ng cancellation of a record from the SLED/CJIS a~d/or the 
FB!lNCIC tiles, the entire "bit confirmation" reference file will be 
iet~~ed to cne of the followinql 

1. Divis'on Cas~ Number: In those Instances in ~~ch the caneeliec 
reccrd contain-s a Division Assigned case Nutnber ~ssued by the Case E'ile -­
Section, ~~is file ~~ll be forwarded to the Case File -Section for ~etention 
with other in~esti~ative informA~ion associated with the pa~ticula~ case. 
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2. Computer Centei Case Number; In those rare instances i~ which it 
was nec~s5ary that the Ccmputer Center assign a ref~rence number and the 
record ~s cancelled, the ":hit confirmation" file will be maintaiped. :for 30 
days and then destrcyed. . 

3. Purchasi~9 and Inventory office Case Number's: !n those instances 
involving Division property, ~ case n~~er will De asslgne~ Py the 
~u~chasing/!nventory Offices. Tbese case numbets will have a prezlx of 
"IN'v." When decided a record containing. prefh: will be cancelled, tile "hit 
confinnation" reference file ,iill be forwarded to the Purc::..f.tasing/!nventory 
Office for further action (i.e.: retention, destruction, etc.). 

I. fBr/NCre policies require that all records entered and maintained in 
the FEI/Mere files be reviewed periooically to e.!lSUre information is still 
valid and shoul~ continue to be rr~intained in the computer files. 

J. Each individual res:-.-onsible for the entry of a ::-ecord into th.e 
SLED/CJIS and/or th~FBI/NCIC files Kill he ~espongible for certifying that 
the property has not been lQcated or ~ecoveredl those war~ant(s) fDr a 
particular individu,al are still validi e~t.radit:ion is antiCipated if the 
subject is locatedi or, in the case of a missing person, the individual is 
returned in accordance with documentation thaJ; may be on file. 

K. Validation Dotices will he mailed to each L~ividual responsible for 
poa·rticula.r records. ValidatioD certification must be retul;Iled within 30 
days of mail-out notification.· :':f oe:t:ification is not :ec .. ive<: wichin the 

.speqified time period, the recoLci(s) will be removed from tne S~ED!CJIS 
anqloJ; the E'BI/NC!C fil",s" 

L. It should be understood that this policy is not desigoed to cause 
unnec~ssary delay in entering records in the CJIS or the HeIe files. 
Appropriate documentation is mandatory to ensure accuracy and. prevent 
unnecessary liability for invaliq information disseminated by, the ·Pivision. 

M. Tbese procedures sbould not be view~Q, as a d.eterrent to issue immediate 
in-st.ate bulletins and )'All-k'oints Bullet:ins tt when appropriate for stolen 
veh1cleB, wanted and/or missing person(g). This can be accomplished. by· 
telephoning the C¥mPute~ Center and establishinq ade~~ate identification. 

N. Inquiries may ~e made to the centralreco~ repository coocerninq 
suspects or subj~cts of' an investigation on severa~ levels. Where 
applicable, a hard copy of the inquiry transaction should be obtain~d to 
ensure that all desired records/repositories have been checked. 

BY ~ Oll'1 
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U.S. Department of Justice 

Federal Bureau of Investigation 

---------------------------------------------
Clarkwllrg, WV 26306 

August 2, 2006 

Mr. Robert Glenn Greene 

SUBJECT: Firearm Denial Appeal Acknowledgment 
National Instant Criminal Background Check System 
(NICS) Transaction Number (NTN)-OXLBS79 

Dear Mr. Greene: 

This letter is in response to your inquiry concerning 
your.denial to purchase or redeem a firearm. By way of 
background, duririg a NICS check, our computer system searches 
several databases which contain records of persons with 
disqualifying conduct. As a name and descriptiv~-based system t 

the computer program is designed to screen individuals with 
similar names and/or similar descriptive features within certain 
parameters. Your denial indicates.that either you or another 
individual with a similar name and/or simila~ descriptive 
features has been matched with the following federally 
prohibitive criteria under Title 18, United States Code, Sections 
92l{at(20) and 922{g) (I): A person who has been convicted in any 
court of a crime punishable by imprisonment for a term exceeding 
one year or any state offense clas~ified by the.state as a 
misdemeanor and is punishable by a term of imprisonment of more 
than two years. 

If you believe you are the individual who meets 
this criteria, but have certified court documentation which may 
nullify our denial, you may submit it to the FBI Criminal Justice 
Information Services Division's National Instant Criminal 
Background Check System Section, Appeal Services Team, Post Office 
Box 4278, Clarksburg, West Virginia 26302-9922. Additionally, if 
you believe you are the individual whose FBI identification record 
is on file and desire a copy of that record, you must submit 
positive proofoE your identity. 

If you believe you are not the individual whose FBI 
identification record is on file, you must also submit positive 
probf of your identity. Positive proof of your identity requires 
that you provide- a set of your rolled fingerprint impressions 
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Mr. Robert Glenn Greene 

prepared by a law enforcement agency on the enclosed fingerprint 
card. The fingerprint card must contain the following 
information: 

The law enforcement agency rolling the fingerprint 
impressions must stamp its agency name and address on . 
the fingerprint card in the designated area. The 
agency's telephone number also must be included. 

All areas on the fingerprint card must be completed; 
however, the inclusion of any additional information 
may help expedite your appeal. 

The FBI Criminal Justice Information Services (CJIS) 
Division's NICS Section will not charge a fee for this 
procedure; however, a fee may be charged by the law 
enforcement agency. 

Please be advised that failure to comply with any of 
the above-listed requirements may result in the rejection of your 
fingerprint card submission, thereby causing further delays in 
the processing of your appeal. 

Upon receipt of your fingerprints, we will conduct a 
fingerprint comparison. If the record used for the denial does 
not match your fingerprints, you' will be notified. If the 
fing~rprint comparison is identical, you will be furnished 
additional information regarding the record(s) on which the 
denial is based. Your fingerprint card will be returned to you 
upon verification of identity. 

To facilitate initial processing and eliminate 
unnecessary administration, once a disqualifier has been 
identified, the NICS Section Appeal Services Team (AST) will not 
review other records for additional disqualifiers. However, 
should your appeal be successful on the initially denied record, 
the NICS AST will examine any additional records for 
disqualifying information which may result in sustaining the 
denial. 

Additionally, the NICS Section has established a 
Voluntary Appeal File (VAF) for the purpose of allowing lawful 
purchasers to req~est that the NICS Section retain information 
such as court documentation, arrest information and fingerprint 
cards which may help clarify or prove an appellant's identity in 
order to avoid extended delays or erroneous denials on future 
NICS transactions. ]1..11 informational VAF brochure is enclosed for 
your review. If you are interested in being considered for the 
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Mr. Robert Glenn Gr~ene 

VAF, please fill out theVAF application in its entirety, sign 
the VAF Applicant's statement and submit any other pertinent 
information to the address listed on the VAF brochure. An 
envelope is enclosed for your convenience. 

Ensure all correspondence/submissions contain your NTN. 
Failure to do so will only delay your appeal. Please be advised 
that your VAF application will be. rejected if your appeal is 
unsuccessful . 

. If you have any questions regarding this communication,. 
you may contact the NICS Section Customer Service at 1-877-444-6427. 

Enclosures (3) 
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Page 1 

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON CASE NO. 2010-CP-10-718 

ROBERT GLENN GREENE,' ) 
) 

Plaintiff, ) 
) 

-vs- ) 
) 

STATE LAW ENFORCEMENT ) 
DIVISION AND SLED AGENT ROGER ) 
HEATON, ) 

) 
Defendants. ) 

The deposition of Robert Glenn Greene, glven 

before Vicki Small, Court Reporter and Notary Public, at 

the Law Office of Mark V. Evans, 147 Wappoo Creek Drive, 

suite 102, Charleston, South Carolina, on Thursday, 

October 21, 2010, . commencing at 10:09 a.m. 

Beaufort 
Florence 

Lexington 
spartanburg 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 
-professional Court Reporters­

serving the Legal community since 1957 
1-800-822-8711 

camden 
Greenville 

Myrtle Beach 
summerville 

Charleston 
Greenwood 
Newberry 

sumter 

columbia 
Hilton Head 
orangeburg 

West columbia 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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~ Xlltr\l ;,,-0. -h~ k b'1 
Ms. ~e.l"e.s 

Page 35 

that something was on your record that shouldn't 

have been there? 

I told my psychiatrist. 

Anybody that is not privileged. You don't have to 

tell me what you toid your psychiatrist. 

Well, you asked me --

Right. I'm just trying to let you know before you 

tell me stuff that I'm not entitled to know. 

Just my lawyer. These aren't things I want 

somebody -- once you tell somebody something, you 

can't un-tell it. Even people told my girlfriend 

that it was on my record, at the time, that found 

out. 

Who was that? 

Patty Hesseltine. Come to found out, all of 

Berkeley County knows it. 

How did you find that out? 

I tried to start a civil lawsuit against the 

people that hurt me. He asked me, "I didn't know 

you did three years in prison, and that you're out 

on parole, II because he's a college friend. And he 

handed me -- I went to his office and got it, and 

I flipped out. Then it made sense of why these 

people in Berkeley County were treating me the way 

they were treating me . 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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What people in Berkeley County? 

The detectives, the solicitor, even the judge, the 

victim's advocate of violent crimes. 

This is related to the incident in. 2007? 

That's correct. They treated me the way you would 

treat a sex offender. 

Did any of those people In Berkeley County ever 

say to you, "We saw this on the record ll ? 

They called my ex-girlfriend and told her that 

that was on my record. 

That's Patty Hesseltine? 

That's correct. 

Do you have a girlfriend now? 

No. 

Is that Detective Maggie Carver who told Patty 

Hesseltine? 

That's correct . 

You've given me that discovery, but I need you to 

tell me here in your deposition -- and we won't 

belabor it. But tell me a little bit about that 

circumstance of Maggie Carver telling Patty 

Hesseltine that this was on your record. 

She called her. Patty's brother had been In that 

the department and was her partner. 

What is his name? 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA .1-800-822-8711 
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Bobby Ellis. 

He was an officer? 

Yes, he was. 

11m sorry to interrupt. Go ahead. 

Page 37 

She called Patty and told her that she needed to 

watch me around her daughter because I was a 

convicted sex offender. 

Did anybody ever --

Do the math? Look at it? 

No. Did anybody ever approach you about 

registering or anything of that nature? 

No. 

So they never came to your house and said, "Why 

aren't you registered?" 

No. 

How bld was Patty's daughter? 

15. 

Was that her only child? 

Yes. 

Do you have any siblings? 

Yes, I do. 

How many? 

One. 

Is it a brother or sister? 

Sister. 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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What is'her name? 

Leigh Anne Riddle. 

Were does she live? 

She lives in Vera Beach. 

What does she do for a living? 

She's a nurse. 

I skip around when I fill things in. 

I got that. 

Page 38 

How did you find out that Maggie had called Patty 

or that Detective Carver had called Patty? 

I found that out in -- she told me in '09. 

That the phone call had been made in '07? 

Yes. 

And she had kept it from you? 

Yes. 

And had never said anything about it? 

I was like, "You're retarded. A detective calls 

you and says that I'm a sex offender, and you 

don't tell me." 

How long did you date Patty? 

For three years. 

When did you break up? 

About six months ago. 

v~hy did you guys end your relationship? 

Well, her daughter stabbed me, so it pretty 

RAY. SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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much -- it was just too much baggage. 

So the phone call from Detective Carver came to 

Patty in about 2007? 

2Q07, about 11 days after this (indicating). 

After your incident? 

Yes. And she pulled the records -­

On you? 

on me. 

And called Patty? 

Yes. 

Is there any other incident of this being 

discussed about you that you're aware of? 

That I know of, no. I think that it's a good 

Right. By my questions, I'm not trying to 

diminish what you've already told me. I'm just 

trying to make sure we get it all. 

That's a pretty good hit. 

I'm not trying to diminish the importance of one 

time. I just want to know if there are ten. 

At that point everyone knows. That means the 

solicitor knew, because he pulled my record as 

well. That means the judge saw it as well. That 

means the opposing side got it, and they probably 

all had it in yellow right there. That is why the 

gl.ly who I know the judge from, Mr. Query, said 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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that judge would have given him five years for 

what he did. Five years, not ni"ne months out in 

five months with probation and nothing else. 

That's when it all started to click for me. I 

called Officer Carver 30 times trying to find out 

things, and she never returned my calls. I called 

the station and left messages with her captain and 

never got responses. 

Tell me about the allegation that you have in your 

complaint of early February 2006, your attempt to 

purchase a firearm from a dealer. 

Correct. 

Tell me, where did that happen? 

That happened at Ladson Fair Ground. 

Was that at a gun show? 

That's correct . 

You don't know who· the dealer was.? 

No, I don't. 

In 2006, who were you at that gun show with? 

I was at that gun show with Tom Hall. 

Who is Tom Hall? 

A former friend. 

Where does he live? 

He lives at Folly Beach. 

Is he el"nployed? 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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No, ma'am. 

So 2006 was the first time you attempted to do 

that? 

That's correct. 

Is that the only time you've ever attempted to do 

that? 

Correct. 

What happened? 

I was refused purchase of the gun, but I didn't 

think it was a big deal because I thought it might 

have - - .1 thought I had read that you were unable 

to purchase a gun for a year if you were ar~ested 

for criminal 

CDV? 

. Yes, correct. 

You were arrested for CDV ln 2005? 

That's correct. 

When did you get divorced from Polly? 

Three months later. 

In 2005? 

Yes, ma'am. 

So When you were -- when you started to see Robin, 

you were also at the end of your marriage like she 

was? 

That's correct. 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON 

Robert Glenn Greene, 

Plaintiff, 

Versus 

State Law Enforcement Division, and 
SLED Agent Roger Heaton, 

- ) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants. ) 
--------------------~======~ 

FOR NINTH JUDICIAL;:;CIRCRITg.: 
--( c:--

gF1 ~:= 
7.lL ::z: 

CIA No_ 10-CP-IO-718 
, :;::. r<) 

ORDER OF DISMISSAL ~-
AS TO \ ~:.+: --0 \ -; u> --t;: 

SLED AGENT ROGE,R ~TO~ 
. :~~~~. 

AI<- :~-'::: 
!.7: ... ~.l 

The Plaintiff hereby agrees, stipulates, and consents to the DISMISSAL of 

his Complaint with prejudice, against the Defendant, SLED Agent Roger Heaton, in 

the above-captioned case; 

ON MOTION of Hood Law Firm, LLC, Attorneys for the Defendants, and 

with the consent of Mark V. Evans, Esquire of Query Sautter, Gliserman & Price, 

LLC, Attorney for the Plaintiff, it is 

ORDERED, ADJUDGED, AND DECREED that this case be, and the same is 

hereby, dismissed with prejudice and forever ended as to the Defendant SLED 

Agent Roger Heaton. 

IT IS SO ORDERED. 

5) .~~~'1Icvvu~ /-t.----_ _... 
Presidmg Judge, Ninth Judicial o.-Xcuit 

2 ,2011 
~~~~~~~--

~~-==''--, South Carolina 
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WE MOVE FOR DEFENDANTS, . I CONSENT FOR THE PLAINTIFF, 
State Law Enforcement Division, and SLED Robert Glenn Greene: 
Agent Roger Heaton: 

~(~ 
Robert H. Hood, Jr. (SC #13491) 
Elloree A. Ganes (SC #70509) 

HOOD LAW FIRM, LLC 
172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Email: Info@hoodlaw.com 

. Mark V. Evans, Esquire 

QUERY SAUTIER, GLISERMAN 
& PRICE, LLC 

147 Wappoo Creek Drive 
Wappoo Centre, Suite 202 
Charleston, SC 29412 
P: (843) 762-6640; F: (843) 762-1500 
E: MEvans14@bellsouth.net 
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CERTIFICATE OF APPELLANT'S COUNSEL 

I hereby certify that this Record on Appeal contains all material proposed to be 

included by the parties hereto and not any other material. 

~.~~ 

Mark V. Evans, Esquire 



STATE OF SOUTH CAROLINA 
IN THE COURT OF AJ'PEALS 

APPEAL FROM CHARLESTON COUNTY 
COURT OF COMMON PLEAS 

THE HONORABLE R. MARKLEY DENNIS, JR., PRESIDING JUDGE 

CASE NUMBER: 2010-CP-IO-718 

ROBERT GLENN GREENE, 

APPELLANT, 

vs. 

STATE LAW ENFORCEMENT DIVISION, and SLED AGENT ROGER HEATON, 

RESPONDENTS, "RECErVRD 
JUL 0 5 "2012 

PROOF OF SERVICE SC Court ot Ap_ 

I, the undersigned, hereby certify that I served a copy of the Record on Appeal 
upon Elloree A. Ganes, attorney for Respondents, by placing a copy of same in the 
United States Mail with sufficient postage attached thereto and addressed as follows: 

Elloree A. Ganes, Esquire 
Hood Law Finn, LLC 
172 Meeting Street 
Post Office Box 1508 
Charleston, South Carolina 29402 

Dated:1.3· 1?/ 


