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STATE OF SOUTI—I CAROLINA IN THE COURTOF GENERAL SESSIONS
FOR THE SIXTH JUDICIAL CIRCUIT
COUNTY OF CHESTER '
2007-GS-12-529, 530, 531, 532
State of South Carolina,

ORDER DENYING MOTION TO BE HEARD
ABOUT A VOIR DIRE VIOLATION

V.
James B. Cury,

Defendant.

This matter comzs before the court on the Defendant’s motion to be heard dated April 5,

’
2022. The Court received the Defendant’s motion via mail on April 5, 2022. The Defendant is
currently incarcerated ar Perry Correctional [nstitution in Pelzer, South Carolina. The Court has

reviewed the Motion, as well as the Affidavit in Support of Motion submitted by the Defendant.

@dm@rzofhmtted*:’

‘L@ithu f’t’:ﬁd'anﬁ This Motion appears 1o bz further re-hashing of the same issues that have

been thoroughly vetted by this Court and the: Appellate Courts. The Motion to be Heard is

DENIED, and no hearing is necessary.

So Ordered. |
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STATP Ol* SOUTII CAROLINA

IN THE COURT OF GENERAL SESSIONS
FOR THE SIXTH JUDICIAL CIRCUIT
COUNTY OF CHESTER

2007-GS-12-529, 530, 531, 532
State of South Carolina, '
ORDER DENYING MOTION FOR
REHEARING BEFORE THE CHIEF

V.

L/,
ADMINISTRATIVE JUDGE, O
James B. Curry, and o
ORDER SETTING HEARING ON REQUFS
Defendant. FOR RECUSAL

dy 10 uﬁ@
7100 63 9NY

This matter comes before the court on the Defendant’s motion for rehearing dated Aprt

oppad

16, 2022. The Court received the Defendant’s motion via mail on April 29, 2022. The -
Defendant 1s currently incarcerated at Perry Correctional Institution in Pelzer, South Carolina.

The Court has reviewed the Motion submitted by the Defendant. ‘Fhis-issue Fachesmlitigateds

AUMErTTE IS, andno newevidence-has-beerrallegedzor-submitted-by-the-DefendartTHRITH

Motion appears to be further re-hashing of the same issues that have been thoroughly vetted by
this Court and the Appellé.te Courts, including the Defendant’s previous motion dated April 5,
2022. The Motion for Rehearing is DENIED.

Additionally, Defendant’s motion includes a motion “for Judge Gibbons to recuse his
self.” There is no argument, facts, or evidexﬁ:e set forth in support of this motion. The Court will
allow Mr. Curry to be heard on that Motion in open court at a hearing to be scheduled and

d///é 74

oicyeCencrlisiaficesiall:
Judge Bf'an l\ﬁ/ ibjons

Chief Ad lm ratiye Judge (since 1/1/22)
ELAI Y 91w ZZ[]ZSlxthl dlg,lal Circlijt

noticed.t

Se inraticndande;

» So Ordered.
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STATE OF SOUTH CAROLINA )
COUNTY OF CHESTER ) FOR THE SIXTH JUDICIAL CIRCUIT
)
James B. Curry, SCDC #186737, ) CaseNo.: 2007-GS-12-529, -530, -531, -532
A ~ Applicant, )
v. G s oA RDER DENYING MOTION TO RECUSE
§ g"*’ﬁ’ﬁw 4 D ORDERING FORFEITURE OF

| " CREDITS PURSUANT TO
- AUG 29 202% S.C. CODE ANN. § 24-27-200

| State of South Carolina, @Q(Q,Qurt Qf Adpeajs

This matter is before this Court based on a motion by James B. Curry, SCDC # 18673'/i(\\
for the recusal of this Court from hearing various motions and collatéral attacks he has filed or
attempted to file challenging his 2008 convictions for first-degree burglary, arme’d: .robbery,
kidnapping, and assault and battery of a high and aggravated nature (2007-GS-12-529, -530, -531,
-532). Since his conviction, Curry has ﬁléd two post-conviction relief actions pursuant to S.C.
Code Ann. §17-27-10 et seq., numerous motions for a new trial pursuant to Rule 29(b), SCRCrimP,
and appeals from the denial of these actions. Cu@ has repeatedly filed or attempted to file
documents or new actions challenging his convictions with the Chester County Clerk of Court.

In response to the prolific filings and other documents Curry has sent to the Chester County
Clerk of Court, the underisgned, acting in its capacity as Chief Administrative Judge for the Sixth
Judicial Circuit, issued an order on December 4, 2014, in an attempt to curtail Curry’s repetitive
and frivolous filings. In thig order, this Court:

[Dlirects the Chester County Clerk of Court to not accept any future

correspondence from [Curry] unless he pays the normal filing fee.

Additionally, this Court finds that [Curry] is required to provide a

properly notarized affidavit certifying that [Curry] believes in good

faith that the matter raised is not frivolous.

This Court also finds that if the Defendant submits a motion that is \

accompanied with a notarized affidavit and a filing fee, the Clerk’s EX/
office is directed to submit the motion to the Chief Administrative "
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Judge for General Sessions. If the Administrative Judge find that the

motion is proper, it would then be submitted for filing. However, if

the Administrative Judge finds the documents frivolous, [Curry]

may be held in contempt pursuant to S.C. Code Ann. § 24-27-300.

This order shall also be served on the Attorney General’s office, who

is authorized pursuant to S.C. Code Ann. §24-27-300 to investigate

and prosecute [Curry] for possible contempt of court for any future

frivolous filings.
(Oder dated Dec. 4, 2014).

Despite this order, Curry has continued to inundate the Chester County Clerk of Court with
documents. In a further attempt to curtail Curry’s repetitive and frivolous filings, the Honorable
Eugene C. Griffith, Jr., acting in his capacity as Chief Administrative Judge for the Sixth Judicial
Circuit, issued a subsequent order dated November 5, 2021, again admonishing Curry’s behavior
and reminding him of the restriction on future filings put in place by this Court’s December 2014
order. Judge Griffith then issued another order on December 10, 2021, again referencing this
Court’s December 2014 order and finding Curry was in violation of this order.
Despite these three orders, Curry has continued to inundate the Chester County Clerk of

Court with attempted filings, letters, and other documents, some of which contain threatening
language. One such document was a motion to recuse this Court from hearing any motions
associated with his case. In response, this Court convened a hearing on Curry’s motion for recusal
on July 20, 2022, at the Chester County Courthouse. Curry was transported from the South
Carolina Department of Corrections for this hearing. Also present for this hearing were Sixth
Circuit Deputy Solicitor Candice A. Lively and Senior Assistant Deputy Attorney General Megan
Harrigan Jameson from the South Carolina Attorey General’s Office.

T_;_‘}T,),‘i,‘s,m;_ovt;io,,g tofgqeﬁSEﬂgfggtx11_-:;@un=y":eir:gued:zt}ggggggmgggzmié}?dr.dﬁt&h@ﬂdlb&ﬁlﬁ}@é&heﬁ@ﬁ@ﬁl@
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hearing from Curry, this Court DENIES tl;e .motion for recusal.

Moreover, this Court finds that Curry continues to overwhelm the Chester County Clerk
of Court with correspondence, documents, and attempted filings despite three separate orders
admonishing Curry to stop his repetitive and frivolous filings. Curry’s continued behavior impedes
the administration of justice and wastes limited judicial resources as he attempts to litigate issues
that have already been litigated and/or patently lack merit. This Court finds that Curry is in
violation of this Court’s December 2014 order, and notes that Judge Griffith previously found
Curry in violation of this December 2014 order.

Inresponse to this behavior in violation of previous court orders, this Court finds that Curry
has forfeited his work, education, or good conduct credits in accordance with Section 24-27-200.
Pursuant to Section 24-27-200,

A prisoner shall forfeit all or part of his earned work, education, or
good conduct credits in an amount to be determined by the
Department of Corrections upon recommendation of the court if the
court finds that the prisoner has done any of the following in a case
pertaining to his incarceration or apprehension filed by him in state
or federal court or in an administrative proceeding while
incarcerated:

(1) submitted a malicious or frivolous claim, or one
that is intended solely to harass the party filed
against;

(2) testified falsely or otherwise presented false
evidence or information to the court;

(3) unreasonably expanded or delayed a proceeding;
or

(4) abused the discovery process.

The court may make such findings on its own motion, on motion of
counsel for the defendant, or on motion of the Attorney General,
who is authorized to appear in the proceeding, if he elects, in order
to move for the findings in a case in which the State or any public
entity or official is a defendant.

Page 3 of 4




S.C. Code Ann. § 24-27-200. In this case, this Court finds that Curry has violated subsections (1),
(2), and (3) of Section 24-27-200 with his repetitive and frivolous filings. This Court notes that
Judge Griffith previously found that Curry was in violation of this Court’s December 2014 order.
Accordingly, this Court recommends and ORDERS the South Carolina Department of Corrections
to remove Curry’s earned work, education, or good conduct credits in accordance with Section 24-
27-200.!

CONCLUSION

Based on the foregoing, this Court DENIES Curry’s motion for recusal of this Court.

Moreover, this Court finds that Curry has repeatedly violated this Court’s December 2014
order regarding future filings, and notes that Judge Griffith previously found Curry in violation of
thgt order. Accordingly, this Court ORDERS the South Carolina Department of Corrections to
remove Curry’s earned work, education, or good conduct credits in accordance with Section 24-

27-200.

ﬁbo
AND IT IS SO ORDERED this day of ( y 20

BRIAN M. GIBBgNS
udge

Chief istrative
Sixth Judigidl Circuit
, South Carolina

! This Court is aware of Wade v. State, 348 S.C. 255, 559 S.E.2d 843 (2002), wherein our Supreme
Court found that Section 24-27-200 did not apply in post-conviction relief proceedings. However,
Applicant’s repetitive and frivolous documents and attempted filings do not reference any past or
on-going post-conviction relief action, and, accordingly, Wade does not control in the present case.
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