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STATE OF SOUTH CAROLINA ) -~ IN THE-COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
|
Ashley L. Hammitt, #362283, ) Case No.: 2020-CP-42-01699
Applicant, )
)‘.
v. ) ORDER OF DISMISSAL 25
) B .
. State of South Carolina, ) =z i
Respondent. ). E;-§ Jlﬁ
) S
gé E":Juj

application filed May 22, 2020. Respondent made its returh on September 22, 2020, req'ueéﬁhg
an evidentiary hearing be convened. An-evidentiary hearing was held on April 20, 2022, at the
Spattanburg County Courthouse. Susannah C. Ross, Esquire, represented Applicant, Assistant
Attorney Genéral Chelsey F. Marto represented Respondent.

Applicant testified on her own behalf at the evidentiary hearing. Counsel J. Roger Poole,
Esquire, and Assistant Solicitor James E. Huater, Esquire, also testificd. After reviewing all
records and evidence before this Court, this Court finds Applicant cannot meet his requisite
burden of proof of establishing he is-entitled to post-conviction relief and denies and dismisses
this application with preju'dic‘e. Findings of fact and conclusions of law are set forth below.

Procedural History

Applicant is presently co'n‘f’ined in the South Carolina Department of Corrections pursuant
to orders. of commitment of the Spartanburg County Clerk of Court. In J uly 2017, the
Spartanburg County Grand Jury indicted Applicant for distribution of mclhamphctamine‘gﬁt‘)l-?,-
GS-42-3779). Applicant was represented by J. Roger Poole, Esquire. Assistant Solicitor James E.
Hunter, Esquire, of the Seventh Circuit Solicitor’s Office prosccuted the case. On January 10,

2018, Applicant proceeded to ttial before the Honorable 1. Derham Cole, circuit court judge; and
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ajury. Ap\p‘lkican‘t was found gmlty as charged and'J udgc Colé:semeht:ed Applicant to fifteen
years’ mensonmcnt . ST | | L

Apphcant ﬁled a nmely nom.c of appcal on January 16 201 8 that was perfecied by
Lanelle C..Durant, Esquire, throug,h ﬁlmg a brief” pursuant to. Anders' v. California, 386 U.S. 738
(}9‘67). The South Cardlina Cotn"l of Appeals d;smx‘ssed-Apphcant‘s appeal;by unpublished
opinion. State.v. I;{a}nhlitt?‘:izééb:ﬁ-lifﬁ7" (8.C; Ct. App: filed Feb: 12, :éi)ZO};Thc remittitur was

Summary of Relevant Facts B

On October 6, 2016, a-scheduled drug buy-occurred between Applicant and the
confidential informant, Brady Rhodes. (11, 49). Rhodes was equipped with audio and video
recording equipment. (Tr. 51-52). The drug sale oceurred at ahotel: (Tr. 53). Rhiodes was
equipped with fifty dollars and bought a ¢rystal foek-like suésmnce'fmm.fxpgncm (Tr. 50, 53).
Methamphetarnine was the drg purchased durifig this transaction; (Tr.'56). Though Rhodes
originally met with Applicant to obtain a full gram of methamphetaitine, it was tested to only -
weigh 0.03 grams. (Tr. 94, 107).

Current Action Before this Court

In his current PCR application, Applicant alleges he is being held.in custody uplawfully

because of ineffective assistance of counsel in that:

R

1. “Ineffective assistance of ‘counsel.” iy
a. “Failure to prepare for trial with client.” ! g

b. *Failure to have aitematwe trial strdtegy by painting holes in tbe éifuienc@»or ‘& 3
creating doubt.” = R

¢. “Failure to file mouon to suppress evidence of DVD (date, time, ycar net
noted on same) which was a state-exhibit used: agmnsi defendant.”

! Respondent lntCl‘pI‘Ctb thxs allcgatmn to bé an meffecmve assistaiice of counsel ¢laim for fallure
“to preparc; with Applicant through faxhng to meet wmmumcate and otherwme discuss. cvxdenoe

and trial strategy with Applicant.
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.. d. “Fdilure torecoghize defendant’s constitutional rights (niitigating )
circurnstances) based onthe facts and circumstances sufrounding said crime " -
of methamphetamines-distribution.”

e. “Failure to call witnesses (on the issues of drug addiction experts, exireme

.- emotional disturbance due to death of grandmother, priot or current character

of defendant. A criminal defendant’s right to preserit witncsses.is protected by
the compulsory process clause,of the Sixth Amendment).”

{. “Failure to investigate. Said motcl room which was not in‘defendant’s nare.

. ‘Fhe-drugs could have belonged to whomever paid for the room or the name of .
said individual.” S ST o o
g “Failure16 note, and:address.issue of how the controtled purchase was.

conducted and said “undercover buy report’ not signed by confidential
informant (Brady Donald Rhodes).” R

h. “Failed to object o credibility of informant or question-gaid informart if he*
was using drugs or under the influence of drugs during said controlied
purchase and during his testimony.™

i. “0:.03.grams (This is clearly a simplc possession quantity) not 4 distribution

_ quantity — failed to suppress cvidence of same.”
2. “Trial Judge erred.” . .
a. “Failed to question déf,endant'if she was under the influence of drugs al the
. trial (being herrecord clearly shows she is an addict.)” o
b. “Defendant’s requesi to release herattorney Mr. J. Roger Poole, Publi¢
. Defenderand. the réquest of a-continuance being denied prejudiced

defendant> ST e o :

c. “Judge denied motion for.direct verdict concerning said drugs/money not seen
on CP’s DVD.® ' I

3. “Prosccutorial Misconduct.””

a, “Prosccutor failed to notein Rule 5 Motion of Discovery evidence submitted
{0 defense had numerous errors o includc DVD and said ‘undércover buy
report’ not filléd out properly and signed by informant.”

Applicant, through PCR Counsel, made their amended application on Januatgﬂi%, 2@,

. ) tw§'~
alleging: WE
L N . . B e L . o2
1. Ineffective assistance of counsel! for: - : _ ~§
R S bR

a. Failing to prepare and review trial testimony with the Applicanf &3 2 == P
b. Failing to argue in closing that the case was attempt to distribute Father than s
arguing possession which was counter to the Applicant’s trial tes‘jgmony@d
that she did not know any drugs were in the room; and
¢. Failing to:move for a mistrial when the Solicitor clicited testimony about a
prior drugs sale. - R .

2 Respondent interprets. point 2(a) as an incffective assistance of counsel claim for failure to raise
the.issue-of addictionas a mitigating factor in sentencing Respondent intérprets points 2(b)and
2(c) as ineffective assistance of counsel claims for failure to sticcessfully securc a granted motion,

{or continuance, motion to relieve counsel and proceed pro Se, and ‘miotion for directed verdict.
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At the PCR hearing; Applicant proceeded forward on the: following allegations:
L. Incﬁfecuve Asmstanu, 6f Counsély .
. Failure to move, for a continuance.
Failure t0 prepare Apphcant 10 testify at trial.
Failure to address drug weight dlscrepancy
Failure to point out Applicant did not rent the hotel roon.
Failure to move for a mistrial. : :
Failure to enter phone evidence at trial.
Failure to use defense that Applicarit did riot intend to deal to the confidential
informant. :

N i

 All 6ther allegations raised in his jnitial application and amiendmerits are deemed waived
and abandoned and, accordingly, will not be addressed in ihis order.

Summary of the Testimony-

Applicant Testimony

Applicant stated she understood the PCR proceedings. She stated she - was sick and high -

wheti she testified at trial. She stated she requésted Counsel move fora continuance, bt that this

was denied, She also stated she wanted fdﬁ'réfc'fdﬁrisc_l,; but that this was denied. Applicant stated
she was unwilling to plead because she was not guilty. Shgstatc{d'she did not discuss the

proceedings and discovery with Counsel, bui that he rushed her to get the discovery: She stated

that the State said the drugs weighed .03 grams in a motion and a different weight was:stated at

‘trial. She stated she did not speak with Counsel about this diserepancy. She stated she testified

that she used drugs in the pdstApphaam statéd that there was 4 sct up buy betweer her-and fhe

confidential informant and that they had s{olen from each other béfox;e. ‘She stated that the drugs

were’paid:for in twenty-dollar bills and that she told Applicant this. Applicant stated that Counsel

told Hiet that she could not bring in evidence from"h‘cr'phone.

5“")
oo

On cross—exammatxon Apphuant stated she told the Courf she wanted to contmuecmthm

her ,r‘epr_esenganon by Counscl becausc she did not want to procccd forward pro se. ";
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had a history-of drug use and dealing.:She sfated shc.thought a drug deal was hand-to-hand but
confirmed she did not have drugs in the hotel room. She stated she called the confidential .
informant to her hotel room 1o rob'him, nottodedl to htm ;i\;pplié};n:fs‘{aléd"shg:‘:did‘nOt’ want to.

plead, despite Counsel’s, advic¢ to p]ééd’.zshé“stfit:céi:'éﬁé "d'c'ci‘ded "td g‘d té trial instead. Oxi re-

o,

direct, Applicant stated video footage of the buy was entered at mal
- Covnsél Testimony - .

Counsel Lesnﬁcd he reca!]cd the case vcry well and that it waf, apogtrolled buy case.
Counsel testified that Applicant admxtted to contacting the confidential mf;)rmant Spectﬁcally,
he stated that the State’s theory of the case was that Applicant intended to sell drugs to the

. confidential informant. At trial, Counselfsta‘ied that regarding évidencc, the Siate had video |

footage of the-deal, ,.thgfy ha@ the drugs, 'anq'thcj‘tastimopy' gf the »c<_)nﬁdcmial informant. Counsel

P

testified that the issue oi who rented the hotel room was 1rrelevam

thought the chances of success at trial were slim. Counscl tes,uﬁcd he dla not move ior a mxstrml
in the case and did not think that motion would be successful, Concerning testifying, Counseél
stated he'told Applicant to tell the truth.

Counsel testified he did not rérﬁ"e'mbe_r Applicant stating she was high at trial, but that he’
could not tell :,i'f_ she Was.cl'cz_ixj mi_nﬁdgd,at 't;ial_. ~{30ufns}el _tesiiﬁ_gd }ha*, ._Appli,can@ had a history of it
drugs and that this was undisputed. |

On cross-examination, Counsel festified that it would be sbeculatiOn’lo state that the issue:

of who tented the hotel room was 1mponam Counsel tcbtxﬁed thal one can always present a

':: 3

-----

\
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- Prasecutor Testimony '
The ’ﬁr@séc'umi‘ siated that evidence consisted of-avideo and-audio recording of the drug . -.
deal, the drugs themsclves, and the chemist’s fep‘i)rt:i Hé stated that evidence showed that the
drugs were on the table and that the deal was not hand-to-hand. Applicant’s history of drug-use. .-,
anddezili“ng was brought up at trial, objected to by Counsel, and {hen not brought up again. .
Prosecutor stated that Appl icant admitted 16 ikﬁdwifr;'g--dfug% were:in-the room, that she took the
hundred dollaf’_‘s‘ from the confidential ‘iﬁffomaﬁf,'.and t_hat‘cvidencc of the'deal was clear.
Prosecutor stated that 'tihe' issue of who rented the hotel roorh was.riot probative in the case. Based -
on the pictures.of Applicant shown and her-appearance in Court, Prosecutor stated that. Applicant
looks healthier now and like she is no longer using drugs.
"Findings of Fact and Conclusions of Law ' -
| Thits Cotrt ias hid thie opportiiity‘toréview: the record in its entirety:and has heard the. .
testimony and arguments presented at-the PCR hearing: Before this Courtiare the Spartanburg -
County Clerk of Court Records, Applicant’s Souith-Carolina Department of Corrections Records,
the trial transeript, direct appeal records, and this PCR action’s records. This Court has further
had the opportunity to obsérve cach witness who testified 4t the hearing, and to closély. pass upon

their credibility. This Court has wéighedﬁthe:testimony‘ accordingly, Set forth below are.the

relevant findinigs of faéi afid conélusitn ef law as réquired by South Carolina Code:Annotated

Section 17-27-80'(2003).

Ineﬂé&tii:e Assistance of Counsel 9,:3 .
1n'aPCR acuon lhe applicant bears the burdenof proving allegations contameé in théa oy
E f:} o
appllcatmn Butler v. Stan. 286 S:C 44T, 334 S E2d 813:(1985).‘When:an apphcan sqcr’t e

{‘ 3y

§§1‘S %, . ","?x‘.ka

AT
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conduct so undermined the proper fiinctioning of the adversarial process that {it] cannot be relied
upon s having produced ajust résult:” Swickland:y; Washington; 466 1.S. 668, 686 (1984);
Butler, 286 5.C..at 442; 334:S:E.2d-at 814. Incffective assistance of counsel is goygmeé: 'byitli; ,
Sixth Amendment, as explained by.the United States Supreme Court in Strickland v.
Washington: . .
Purstiant to-the first prong'of the Strickland analysis, the applicant must prove defcnse
counsel’s performances was deficient. Jd. at 686; Cherry.v. Sfare. 300 8.C. 115, 117, 386 S, E 2(1
624, 625 (1989). To show deficiency,the applicant must prove-by a prepondcranc:‘_: of the |
evidence that-counsel’s actions fell outside of the. gqr__xe.of “reasonableness under prevailing
professional -norms.” Strickland, 466 U.S, at 688, See alsq Rule 71.1{e}, SCRCP (“The applicant
has the burdeh ‘of establishing his‘ezttiticn}qntftd'pcﬁigf; bya preponduancc of the cvidencq.f");
Reasonableness is.determined by the Svaricty of circumstances, faced by defense counsel or. the-.
range of legitimate dccisicsns‘ircgarding howto 5@51 Tepresent a gx‘i_miﬂr_x_gjl' g¢f¢QQant,” and the
scope of the reasonableness inquiry is limited to. facts counscl had available at the time of:
representation. Jd. at 689. “Counsel is strongly prcsu;ned 1o have rendered adec;pate assistance
and made all significant decisions in the exercise of reasonable. professional judgment.”
Yarborough v. Geniry 540U.8.1,5(2003) (cmng Strickland, 466 U.S. at 690). J udicial scrutiny
of counsel’s performance remains highly ggi;efzgnt}_al;,;g\yggc_iﬁ;;gi;;fiq{;s:g. w:msel \.’V_l,l:h. glg_qugm: o
- presumption that counscl acted competently, because competent representation may be executed
in virually “countless” ways. Strickland, 466 U.S. at.688-89.

Second, counsel’s deficient performance must have prejudiced the apphcant $0 that

L2
“there is a reasonable probability that, but for counsel’s unpmfessmnal errors, the resuﬁ(gf 1h‘év
. ,', ‘\:‘f a

L procéedmu would have been différent.” Cherry, 300 S.C. at 117-18, “A rcasonable p‘{ob,abllxﬁ' lS T

v ;@" wr L3
ou]
a3

Pt b«l %

~ ) o
M@i‘“}f'z PE{: b 3
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a probability sufficient to undermine confiderice in the outcome.” Strickland, 466 U.S. at 694,
The court makes this determination’based upon the totality of the evidence. /d. at 695.
Realistically, this matters ““only in the rarest case™ because “It]he likelihood of a different result
must be substantial, not just conceivable.” Harrington v. Richter, 562 U.S. 86, 11 1-12 (2011)
(quoting Strickland, 466 U S. at 697).

The standards do not establish mechanical rules; the ultimate focus of inquiry must.be on
the fundamental faiméss of the proceeding whose tesult is being challenged. Strickland, 466 U.S.
at 696. A court need not first determine whether counsel’s performance was deficient before
examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is
casier to dispose of an incffectiveness claim on the ground of lack of sufficient prejudice, that
course should be followed. /d. at 696-97.

Move for Continuance

Applicant claims Counsel was ineffective for failure to request a continuance. However,
she stated during pre-trial proceedings that Counsel requested a continuance on her behalf and
informed her when it was denied. (Tr. 8). She also asked for a continuance on the day of trial to
procure new counsel and this was denied. (Tr. 14-15). Applicant claimed she was sick and high

at trial, but Counsel credibly testified that he did not see any indication she was high at trial, nor

did hie recall being informed by Applicant that she was high-Accordingly Counsel wasnot-rm——"

ineffective because a continuance was, in fact, requested, and Applicant failed to show what
more Counsel could have done to secure a continuance or how that continuance would have
impacted the results of the proceedings. Thus, this Court finds the allegation without merit and

relief is denied on this ground.
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.+ sy Prepare- Applicant’s Testimony ... . ...

Applicant claims Counsel ‘was.ineffective for failure to.properly. p_r.gpa:,eﬂppliggnt for .

testifying at her trial: Counsel credibly testified he talked to Applicant about g¢§tify§ng and told

her to tell‘the truth. There has been no-showing as to why this was_;ungcaso_nablc and,
accordingly, deficient. There has also been no showing on what additional preparation would
have consisted of or how that would have made a difference on the trial outcome. Thus,

Applicant has not established prejudice. Accordingly, rcliefis denjed on this ground, ;.

Drug Weight Discrepancy
- Applicant testified that she thought Counsel was ineffective for failure to address the fact

that the State said the drugs weighed .03.grams in 2 motion and a different weight was stated at
trial. Whether failure to assert a defense cotstitutes deficient performance ultimately hmges on
whether failure to explore the decision'was a strategic.decision. Strickland, 466 U.S. at 680. If

. ther¢is-only onedine.of defensc, counsel must conduct a}?.‘,t;casogqbl,)",ﬂs'ubsm‘nt@a‘li investigation™
into that line of defense. 4. (quoting Washington v, Srrickland, 693 1'.2d at 1252). However, if
there are several lines of defense, counscl may still be effective even if cvery single line is niot
explored. Id “{Wilhen counsel's assumptions-are reasonable given the totality-of the

circumstances and when counsel’s §trategy represciits-a reasonable choice based upon those

assumptions, counsel need not investigate lines of defense that he has chosen not to gmplovat’

trial.” Id-at 681 Id. (quoting Washington v. Strickland, 693 F.2d at 1255). Further, “[wlhen

counsel focuses on some issues to the exclusion of others, there is.a strong presumption that he.
Ty

[or she] did so for tactical reasons rather than through sheer neglqét.” Yarborough, 540 U.S. at 5

@

(citing Strickland, 466 U.S. at 690).

B




found ineffective if there was inadequate evidenceto support the defense, if' the defense did not -

exist at the time of trial, or atother avehue of defense existed. See McCray v, State, 317 8.C.

557,455 S.E.2d 686 (1995) (stating {hat failure to State an entrapinent defense wasnot ' =~

iteffective when the applicant denied any wrorigdoing); Arefte v. State, 306 S.C. 556,413

S.E:2d 803 (1992) (stating that failing to inform of a defense was not ineffective. when theré was - -

© no.evidende at trial that s&ﬁi;éﬁed: thé defense); Robinsonv, Staté, 308'S.C: 361,417 S:E.2d 361,

417-S.E2d 88 c1’9§é)" ($tating that 't*:buﬁgel‘:‘wég‘ﬁo’z‘aiheffettiw‘whéxffasnngym:stateza\;defgnse =
that was not i‘écdgnizéél ‘i}iy"th'ch(}dﬁrt until six years laterand was just recently acknowledged by
the scientific community).

At the PCR hearing, Counsel-credibly testificd that {he evidence-shown at trial showed -
that {h¢ State had video footage of the deal, they had the drugs, and thetestimony of the
confidential informant. The weight of 'iﬁéfdmgs';i's" irrélevint to.whether Applicantintended to
distribute di’(lgs; T hu\, (,ounscl i;s’as__nc)i:-iliefféét'iiée "f&fﬁ{ﬂiﬁg‘lﬁ:ﬂraii'sé{tili':s?ﬁﬁtanr'issue‘;because;it -
is.irrelevant and, acco?ﬂinglﬁ*, non—pré_judiciall T:ﬁ{iSjj, reliefis’denied on this ground.

Hotel Rental Issue
Applicant claims Counsel was ineflective for faiture to point out-at trial that Applicant

did not rent the hotel room personally. However, Counsel credibly testified he did not do so -

because it was irelevant. Additionally; beliausé Applicant-was-the-persor-recorded ontape =vw- -~ -

engaging in the drug deal, the hotel rerital issuc was seemingly 6 no conséquence and, thus, any

fmlurc to ‘raisg. this issue was non-prejudicial. Accordingly, relief is denied on this ground.

Move for Mistrial S,

o
e ]

A 4.
>, AGLLONS iy

e
k33
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fell outside of the zone,of “reasonableness under prevailing profeqsmnal norms.’ ” Str zclcland 466

U.S. at 688.To prove prejudice resulting from counsel’s failure to moye for.a mistrial, an
applicant must demonstrate that, had.counsel moved for a mistrial, the trial court’s denial of the
motion would hiave amounted to.an abuse.of discretion.” Earley.v. State 418 5.C. 255, 266, 792
SE2d4226,232 QUI6). o e i Ly St e i e
©_Counsel acted reasohably in‘his decision not to.move for :a__‘m}isbtrigjl when .1c§1i§nony .
concerning prior deal- waselicited, Counsel objesied when the prosecutor asked aboyt the prior .
deal, a'bench conference was held, the objection was suStained,gnd the issue was not .reviSi_{ed;,
(Tr. 79-80). Counsel credibly testified that he did not request a'mistrial because he did not think
\it would be granted. This Court finds Counsel’s approach was reasonablc conceming this issue

and declines to find him deficient on gt_fii_sggt;gl;i}dg.- e

R

. ‘would-have-amounted to an-abuse of .discmﬁigr; .,Ins:_te%dz.@his<_,(?qgl;‘s ﬁnd.s .that thzs.l.ssue was .

adequately dealt with without.a mistrial being needed. See State v. Patierson, 337 8.C. 215, 227
522 S.E.2d.845, 851 (Ct. App: 1999) (“[t}he granting of [a] motion for a mistrial is.an 'ext-rcm‘e'
measure which should be taken only where an:incident is so grif;w{oqs'}hm pxcjudicial effect can.
be removed inno other way.”). Thus, relief is denied on ,ﬁlis‘ groum@t

soee o ow . Entry of Phione Evidence.

gredr s W SR T e g it T L

3 A .
I L T N M S A T

Applicant claims Counsel was ineffective for failure to enter evidence off of Applicant’s.
phene at trial; This evidence consisted of photographs of Applicant at the time. However,

Counsel credibly testified that he didnqt‘_tﬁink the phcine,,evidence would have made a-difference

“f}
at trial. Counsd isnot deﬁcxem for failing to pursue.a: frmtless defemc at mal and be;eay.tsc the,
s :‘,‘ I‘:;)

2,
evxdencc is: 1rrelevanp Applicant:is not: prejudaced asa resu]t Accordmgly rchef mé ‘gd_‘g’g- s«,;?%
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Intent to Deal N

Applicant claims inéffcétivé"é’ééis‘t@éé of counsel _'fbf. féiiu;’e‘ to i:;;_sgen a‘defense that
Applicant did not intend. to deal to the.confidential informant. Howéver,.Applicant testified to
fhis at ‘t‘rial.-Spéci‘ﬁézﬂly,‘,s.‘vhg .tcsti'ﬁled at tnal 'fhat the coﬁﬁdentiaf informant stolé money fromher "
several times, and'shewéh‘t.édnt“c ;gétit:t'xe 'ii;ibrfr;z;nt“toﬂthe hotel room so she could take his money.
(Tr. 116-18): She tesnﬁcd that she told h1m She would deal him drugs as an excuse t'or gettmg
him to-go to the hotel room, but that she had no mtcm to deal. (Tr 116-18). She- test1ﬁed that she
acted like she was going to deal to him, but that she never had any intent of doing so..(Tr. 116-

18, 122-23). She testified she never gave the informant any drugs. (Tr. 122). Thus, this Court

finds that the defense was asserted at trial and Applicant’s own testimony was the best soutce for

that defense. Counsel is not deficient because he presented that defense, and no prejudice is
found flowing therefrom. Accordingly, relief is denicd on this ground..
\ Conclusion

Based on all the foregoing, this Court finds and concludes that Applicant has not

establiéhed,any constitutional violations or deprivations that would require this Court to grant his

application. Therefore, this PCR application must be denied and dismissed with prejudice.

This. Court notifies Applizant that ke must file and-serve a notice.ol appeal-within thiety—
days.of receipt by counsel of the judgment entry’s ‘writien notice to secure appropriate appellate
review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S:C. 453,409 S.E.2d 395 (1991),

an Applicant has the right to appellate counsel’s assisiance in seeking review of the denial of

e

PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek appellatc reve,e‘w PC&

\'\?\
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South Carolina Appellate Court Rule 243 for appropriate appellate procedures.

IT IS THEREFORE ORDERED:

1. ThePCR application be denied and. dlsmxssed with prejudlcc and
2. Apphcant be remanded to the custody of Rcspondt,nt '

2 . dayof -.‘;'°\"f$+ 2022

. ?

AND IT IS SO ORDERED:this Z

A T Premdmg Judge :
Sevemh Tudicial Citnit’

, South Carolina.
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