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Appellant Molly Morphew (herein “Appellant™) respectfully submits this motion for
rehearing pursuant Rule 221 and for denial of the Respondents Motion to Dismiss the appeal, or
for reinstatement pursuant Rule 260 SCACR and for denial of the Respondents Motion to Dismiss

the appeal, due the reasons below.,

History and Facts:

The history provided is based on this Court’s Order dated May 24. 2022. therefore for

relevance only. starts February 2021.

On February 23, 2021. this Court issued and Order granting Appellant’s Motion for
extension to serve the record on appeal and file a proof of service was granted and stated failure
may result in dismissal of the appeal: but at the same time denied Appellant’s motion requesting
Respondents submit their designation of matter with more clarity/specificity' as it was having
trouble locating and compiling the Record. Respondents defense to this Court denying Appellant’s

request is because “Appellant should know what they are proposing. being a litigant in the case.”

Appellant compiled the Record to the best of its ability and per order served the Record on
March 23, 2021 and filed proof of service of the Record. Appellant complied with the Court Order.
Shortly after, Respondents filed another motion to dismiss claiming not all their
designation was included. Appellant responded and again stated with specificity the items it could
not locate, that were not scanned or included in the court’s record (Appellant is pro se and does

not have access to the court system, only the public online record), or matter not presented to the

!i.e., dates, case numbers, etc. because it could not locate or identify several documents or there was
confusion when two separate items had the same title and there was no reference to which document they
were referring in order to correctly compile the record' without ‘guesswork.’
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lower court or not in the lower court record (which Appellant would have no access to or even

know if it existed) which is a violation of the rules to include in the Record.

On May 27, 2021, this Court issued an Order denying Respondents’ motion to dismiss but
granted its motion to strike the Record filed and to serve an amended Record to include all matter
designated and stated failure may result in dismissal of the appeal. The Order further ordered the
Respondents to provide specific matter (i.e.. matter which could not be located. that was not
presented to the lower court and matter not clearly identified in their designation) to Appellant.

Appellant would ask this Court to take notice that it complied with the order but any non-
compliance of the record at this time is not fault of the Appellant. especially since the Court’s
order of May 27, 2021 ordering respondents to provide the missing matter. it was discovered that
many of the items did not exist or were not in the respondents’ possession or they mislabeled the
matter, raising the question how the non-existent matter was relevant to the appeal or how they
could cite it when it didn’t even exist and was not in their possession when cited.

On November 23, 2021. this Court issued an Order granting an extension to serve and file
the proof of service of the Record on Appeal due to a severe medical issue. This Court provided
January 4, 2022 as the due date. Appellant complied.

On January 3. 2022, Appellant served the Record to include all designation as ordered and
filed proof of service appropriately. No further complaints of this issue are before the Court or
presented. Pursuant Rule 211 SCACR. serving and filing of the final briefs and the filing of the
Record due January 23. 2022.

On Thursday. January 20, 2022, Appellant received via USPS mail. a lefrer from the Chief
Deputy Clerk. dated January 12. 2022. The Court letter was in response to a letter to the Court

from Mr. Wheeler dated January 11, 2022. Appellant had not received Mr. Wheeler’s letter.



In its responsive letter, the Clerk advised Mr. Wheeler a motion to recuse a lawyer or firm
would be required and advised Appellant to serve an updated redacted record within 10 days of its
letter. No notice that failure to comply with its advice will or could result in dismissal of the
appeal.

In response to the Court’s January 14, 2022 letter, and when it still hadn’t received Mr.
Wheeler’s letter, on Saturday morning, January 22, 2022, Appellant mailed its letter to the Court
letter, first informing the Court it had not yet received Mr. Wheeler's letter so it was unsure what
further redaction was required, and second confused as why redaction of personal information
requires Appellant to re-serve the minorly redacted document since the redaction rules neither
instruct nor mandate such action by the Clerk when they receive requests for redaction. Meaning,
the rules state redaction requests are instructed to the Clerk. in writing and by any person (party or
non-party). to perform, though it is up to the litigants to confirm any irrelevant personal date is
redacted from the filed documents. It does not instruct the Clerk, or any party, to serve the redacted
document, so how can this Court impose a non-mandated action on the Appellant.

On Saturday. January 22. late afternoon via mail. Appellant received Mr. Wheeler’s letter
sent from his new firm in North Carolina. post-dated envelope Wednesday, January 12, 2022,
stating he was removing himself from the current firm listed, though still retaining as counsel. plus
stating Stephen Smith will have no further involvement. Also. in his letter Mr. Wheeler raised
the issue that there was some additional redaction of the Dudeks” personal information required.
Mr. Wheeler also states the redaction request was “only to prevent his clients” personal information
being posted online.”

On January 23, 2022, after confirming that the redaction per Mr. Wheeler’s requests was

performed on the Record, there were no citation errors. and that the form. fit and function of the



Record previously served and filed was not altered or changed by the minor additional redaction,
Appellant filed the Record and certification pursuant Rule 210(b) and 210(g) and its final briefs
pursuant Rule 211 as the time limits imposed by this Court’s rules were not stayed.

Appellant also provided Mr. Wheeler with the exact and applicable pages from the Record
which were updated pursuant his redaction requests. To date, Mr. Wheeler has not raised or
provided with specificity to Appellant or the Court that any of his redaction requests were missed
or not performed, nor has any Respondent raised any further specific redaction request or provided
any example where redaction would or could cause any citation error or effect their final briefs or
the serving of.

Further, Mr. Wheeler stated he would accept re-service of the volume that contained the
documents which his requests were addressed. That this Court chose to dismiss the appeal instead
of order the alternative is also improper and extreme.

On March 9. 2022, all Respondents, minus David Collins, pro se filed a motion to dismiss
the appeal.

On March 24. 2022, Appellant files motion to extend service of response to Motion to
Dismiss to March 29", Motion was granted.

On March 26. 2022, Appellant serves its response to Respondents” motion to dismiss and
its motion to dismiss Respondents Motion to Dismiss. Respondents filed no return or response to
Appellant’s motion to dismiss.

On May 24. 2022, this Court issued an Order granting Respondents motion to dismiss the
entire appeal based on Appellant’s alleged failure to comply with an order of this Court,
specifically to serve a fully redacted amended record on appeal within 10 days. Its order did not

address or rule on Appellant’s Motion to Dismiss.



*...on January 14, 2022, this court directed Appellant to serve a fully redacted
amended record on appeal within ten days. Appellant has failed to comply.

Accordingly, this appeal is dismissed.”

1. The issue here first is whether Appellant failed to comply with a Court Order, and
second, if so, if that failing supports or warrants the extreme action of dismissal of the

entire appeal.
a. Did Appellant fail to comply with a Court Order?

As demonstrated in History and Facts above. Appellant has complied with every Order of
this Court. Further, non-compliance results from intentional failure to perform an action mandated
by a Court Order and signed by a judge. Not only is there no Order or mandate in which Appellant
has failed to comply with, but if it did, which it did not. it was not an intentional failure nor to
harass or cause delay of the proceedings.

It should be further noted that Appellant has also complied with the Court rules by asking
for relief, and granted, when the time limits imposed by the rules could not or may not have been

met due to valid and supported reasons.

b. Did Appellant fail to comply with a “mandated” action on January 14, 2022?

Specifically, it states in its Order of May 24, 2022, “...on January 14, 2022, this court
directed Appellant to serve a fully redacted amended record on appeal within ten days. Appellant
has failed to comply.” Appellant argues the January 14, 2022 “direction™ was a letter, in response
to Mr. Wheeler's letter to the Court dated January 11", It was not an Order or mandate, it was
signed solely by the Clerk advising the litigants to take an action based off Mr. Wheeler’s letter

that that Appellant had not yet received. (Ex. A — Letter, Clerk of Court, January 14, 2022) (Ex.



A-1 — Letter. Mr. Wheeler, January 11, 2022. Even the filing (screenshot below) is labeled

“Correspondence™, not “Non-Dispositional Decision™ as all Orders are labeled.

51/26/2022 Record - Record on Appesl Fed
s :
21/10:2022 Record - Proof of Service of Record on Appea’

1173002021 Hon-ispustions’ Decson - Extension Granted [amended Record on Sooealt

Further, there was no local rule presented nor the required notice that failure to comply
could or will result in dismissal of the appeal. Appellant cannot or should not be held in non-
compliance if there was no Order or rule in which it had to comply with, and with no notice to
Appellant that failure to comply could or would result in dismissal of the appeal.

As stated above, Appellant had previously directed a question to this Court that addresses
why there is no Order mandating Appellant to serve the filed and redacted Record. Specifically. it
asked and now asks again:

i.  If the redaction rules don’t instruct or mandate the Clerk of Court to
serve the redacted document on all parties after hey redact it, how can
this Court mandate or impose such an action on the Appellant.
especially when this Court or the Respondents have not provided any
rule, case law or precedent that would mandate service or that would
alter the redaction rules?

ALSO,

ii.  If Appellant had submitted a redaction request to the Clerk, redaction of
the filed Record, pursuant Rule 41.2, would the Clerk have to provide

copies of the entire Record to all the parties?

SPEEe0



The answer is, since redaction of personal information does not affect perfecting the appeal.
does not alter the time limits imposed by the rules: does not cause citation errors® (no personal
information is cited), and does not affect final briefs or the Record already served and filed, service
of the redacted document is irrelevant therefore cannot be imposed. Hence., why there is no Order

by the Court to do so.

c. Is aletter, from the Clerk of Court, signed only by the Clerk. advising litigants to
perform an action, that contains no notice of non-compliance of a local rule or the
opportunity to cure, considered an Order or valid and mandated directive? Does
this letter warrant or support a total dismissal of the appeal?

First, a court must not dismiss an appeal for noncompliance with a local rule without giving
the noncomplying party notice and a reasonable opportunity to cure the noncompliance. No notice
or opportunity to cure has been given. Second, it is understood that an Order in this Court has to
be signed by an appellate judge and filed. Appellant sees no filed Order, signed by an appellate
Jjudge, which commands the Appellant to re-serve the filed Record or else its appeal will or could
be dismissed. Appellate only sees the January 14, 2022 Clerk’s correspondence in response to Mr.
Wheeler’s letter advising the litigants. Third, it is understood that the Clerk of Court, by itself.
cannot mandate or order an action, let alone an action that would support dismissal of the appeal.
Lastly, if every letter from the Clerk advising parties to perform an action can be considered an
Order or mandate. then the Clerk, who is not a lawyer or judge, is unlawfully acting as a lawyer
or judge by giving legal advice or direction to the parties; and in this instance, also doing so without

allowing Appellant to being heard first or violating Appellant’s due process.

2If personal information were relevant than the information is still redacted but Respondent would have
to file an Index listing the relevant information and cite its filing in its final brief.
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For example. Mr. Wheeler mailed his letter to Appellant on January 12, 2022. Two days

later, on January 14, the Clerk mailed its letter in response to Mr. Wheeler's letter. advising the

litigants to perform an action.

If the Clerk’s letter of January 14" is considered by this Court an Order, though it is not:

iil.

1v.

It did not allow any time. let alone a reasonable time, for the Appellant to
be heard first before demanding action of the Appellant, therefore this Court
demonstrates severe prejudice towards Appellant while violating its due
process;

By appearance of the Clerk’s January 14, 2022 letter and this Court’s May
24. 2022 Order, the Appellate Court has determined the Clerk. by itself,
has the power to review evidence. cases, and rules, and has the power to

determine and mandate actions by the litigants.

Since it is not an Order but this Court appears to be presenting it as one (see,
Order, May 24, 2022), is this “letter” appealable?

What motion or support is the Clerk’s advice based off of? Appellant only
sees that the Clerk responded to a totally unsupported “hearsay’ letter from
[only] Mr. Wheeler. There is no motion, case law, precedent. examples, or
any support in either letter which warrants imposing an action on the
Appellant or where non-compliance of the Clerk’s unsupported advise
warrants dismissal of the appeal. especially an appeal for fraud and/or fraud
on the court which presents a void or voidable Order in which Respondents
Dudek obtained Appellant’s property, property that at all times material

they had no contract or legal right to. Appellant also raised the issue of



undue extreme costs, time and effort on Appellant® for an action that is
unnecessary or irrelevant, notwithstanding the action is not supported,
mandated or imposed by any Court rules. Again, see i, ii, iii above repeated

here.

2. The Appellate Court failed to consider Appellant’s response to Respondents’ Motion to
dismiss, therefore the Order of May 24, 2022 and dismissal of the appeal is improper and

violates Appellant’s due process.

The Court record indicates Appellant did not reply to Respondents’ Motion to Dismiss
(Ex.B, entry dated 4/6/2022 “Motion — No Reply — To Respondent’s Motion to Dismiss™)
(emphasis added). therefore it is apparent this Court failed to consider Appellant’s response (Ex.
B, entry dated 3/30/3022 “Motion — Return — To Respondent’s Motion to Dismiss™).

The Appellate Court failed to consider and rule on Appellant’s response and its motion
pending before this Court (Ex. C Order, Order, absent consideration and disposition of Appellant’s
return and motion to dismiss, May 24, 2022)(Ex. D — Appellant’s Response and Motion to
Dismiss) before taking such extreme action as to dismiss the appeal, especially where substantial
fraud was, and is currently being, committed by the Respondents alike which led to a void order
and subsequent void orders before the courts (where neither this Court nor the lower court had
jurisdiction and/or the inherent power under the circumstances to grant or affirm specific

performance to Respondents Dudek); where the Respondents Dudek were unjustly enriched:;

? extreme undue costs, time, and effort to copy, compile and mail the 1862-page, 4-volume document X 4,
especially under the current circumstances on Appellant’s personal life which Appellant had made this
Court and the Respondents aware of prior to this issue.
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where Appellant’s property or rights to were taken unlawfully and her procedural due process*

violated.

Procedural due process requires government officials to follow fair procedures

before depriving a person of life, liberty. or property. When the government seeks

to deprive a person of one of those interests, procedural due process requires the
government to afford the person. at minimum, notice, an opportunity to be heard,

and a decision made by a neutral decisionmaker.

This protection extends to all government proceedings that can result in an
individual's deprivation, whether civil or criminal in nature, from parole violation
hearings to administrative hearings regarding government benefits and entitlements
to full-blown criminal trials. The article "Some Kind of Hearing" written by

Judge Henry Friendly created a list of basic due process rights "that remains highly

influential, as to both content and relative priority”. (Strauss. Peter (2007-08-06).
"DUE PROCESS". Legal Information Institute’). These rights. which apply

equally to civil due process and criminal due process. are:

1. An unbiased tribunal.

12

Notice of the proposed action and the grounds asserted for it.

(S

Opportunity to present reasons why the proposed action should not be

taken.

4. The right to present evidence. including the right to call witnesses.

5. The right to know opposing evidence.

6. The right to cross-examine adverse witnesses.

7. A decision based exclusively on the evidence presented.
8. Opportunity to be represented by counsel.

#Glicksman, Robert L.; Levy, Richard E. (2010). Administrative Law.: Agency Action in Legal Context.
Foundation Press. ISBN 9781599416106.

® The Legal Information Institute (LII) is a non-profit, public service of Cornell Law School that provides
no-cost access to current American and international legal research sources online at law.cornell.edu.
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9. Requirement that the tribunal prepare a record of the evidence presented.

10. Requirement that the tribunal prepare written findings of fact and reasons

for its decision.

Not only did Appellant respond (Ex. B, entry dated 3/30/3022 “Motion — Return — To
Respondent’s Motion to Dismiss™) but did so within the period as granted by this Court in its Order
of March 31, 2022. (Also, see Ex. E, Appellant’s Certificate of Service, dated March 27, 2022,
and Fed Ex Overnight Mailing Label [to this Court], dated March 28, 2022).

Failure to consider and rule on Appellant’s response and motion pending before this Court
before taking such extreme action as to dismiss an appeal based on an alleged and totally
unsupported claim and court error that Appellant failed to comply, especially to dismiss an appeal
where substantial fraud, such as perjury, forgery and false promises was committed by litigants
and witnesses alike in order to obtain property. that at all times material, only Appellant had a
claim to and the Dudeks had no legal right to and no contract for, is highly improper, an abuse of
discretion. An abuse of discretion occurs when the ruling is based on an error of law or a factual
conclusion that is without evidentiary support. Carlyle v. Tuomey Hosp., 305 S.C. 187, 193, 407
S.E.2d 630, 633 (1991); Fontaine v. Peitz, 291 S.C. 536, 538, 354 S.E.2d 565, 566 (1987).

Further. Mr. Wheeler stated he would accept re-service of the volume that contained the
documents which his requests were addressed. That this Court chose to dismiss the appeal instead
of order the alternative is also improper and extreme.

3. Appellant would like this Court to take notice the time limits to perfect the appeal,
specifically the serving and filing of the Respondents’ final briefs, were not stayed by any

order or by any motion pending in the Court, therefore the Respondents have not

complied with this Court’s rules and its Orders. Rule 240(b), SCACR:
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240(b) Stay of Time Limits. Unless otherwise provided by these Rules. or ordered
by the appellate court, the time limits imposed by these Rules shall not be stayed
by the filing of a motion or petition. A motion to dismiss an appeal or a motion to
relieve counsel shall. however, automatically stay the time limits for perfecting the
appeal until the motion is decided.

The Respondents did not submit a motion, as required by this Court for any relief (Rule
240(a)). asking for a time extension requesting relief from the time limits to serve and file briefs
pursuant Rule 211 SCACR; nor did any Respondent provide any rules. case law or precedents that
contradicts Rule 240(a) and 240(b) - where lack of service of a minor redacted and filed Record.
where no citation error could or would occur. automatically and without a motion or prior court
order, relieves them from serving and filing their final briefs.

Moreover, there is no Order signed by an Appellate Court judge and served on Appellant
commanding Appellant to serve on all parties, the already filed and redacted Record or notice that
failure to comply will result in dismissal of the appeal, let alone a ruling changing the time limits
to file final briefs.

Dismissing the entire appeal when Appellant has not failed to comply with any Order. but
instead it is the Respondents that have failed or intentionally failed to comply with the time limits
imposed by the rules of this Court, is improper, an abuse of discretion and highly discriminatory

and prejudicial.

4. The Order of May 24, 2022 is not a proper or valid dismissal of an appeal under the

circumstances.

#1, 2, 3 and 4 above, repeated here.

Further, a court must not dismiss an appeal for noncompliance with a local rule without
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giving the noncomplying party notice and a reasonable opportunity to cure the noncompliance.
No notice of noncompliance of a local rule has been given nor has Appellant been given a chance
to cure any alleged non-compliance. As argued above, Appellant points out that the Order of May
24, 2022 references no Order, mandate or local rule that Appellant has failed to comply with.

The Order dismissing the appeal is not supported or warranted under the circumstances.

Due to the above Appellant respectfully requests 1) a rehearing; or 2) if applicable,
reinstatement of the appeal, 3) denial or dismissal of Respondents Motion to Dismiss, 4)
consideration and a ruling on Appellant’s motion to dismiss, and 5) provide the local rule that
Appellant has failed to comply with that warrants a total dismissal of its appeal without notice,

plus supporting facts and evidence proving non-compliance.

M\; WVY\NWQ;

M. M rphew pro se)
121 Sterlmg Rd.
Rincon, GA
(843) 514-7299

June 5. 2021
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EXHIBIT A



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEE DECUTY CLERE TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

January 14, 2022

Mr. Samuel Melvil Wheeler, Esquire
23 South Brevard Street, Suite 204
Brevard NC 28712

Re: Molly Morphew v. Stephen Dudek (2)
Appellate Case No. 2018-002185

Dear Counsel:

We are in receipt of your correspondence dated January 11, 2022. Please be
advised that if you wish to have counsel for the respondent relieved, a motion to
relieve counsel must be served and filed. Furthermore, by copy of this letter, the
appellant is advised that she must serve an amended record on appeal that has been
fully redacted within ten (10) days of the date of this letter.

Very truly yours,

CLERK

cc:  Molly Morphew
Steven L. Smith, Esquire
Amy Lynn Neuschafer, Esquire
Amy L.B. Hill, Esquire
Jordan Michael Crapps, Esquire
Laura Ruth Baer, Esquire
Robert McNair Peele, 11, Esquire
David Collins
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Whitfield-Cargile Law, PLLC

Sam Wheeler, Attorney

23 S. Broad Street, Suite 204
Post Office Box 1101

Brevard, North Carolina 28712
828-884-4529 (P)
828-884-4528 (F)

sam@uwhitficldcargilelaw.com (E)

January 11, 2022

RECEIVE]D)

Jan 11 2022
Via U.S. Mail and Email
The Honorable Jenny Abbott Kitchings SC COUrt of Appeals
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211
ctappfilings@sccourts.org

Re:  Molly M. Morphew, Appellant v. Stephen Dudek, et al., Respondents
Appellate Case No. 2018-002185

Dear Ms. Kitchings:
I am writing for several reasons.

First, I have recently moved, and I changed firms in the process. I will remain counsel of
record for Respondents Stephen Dudek, Doreen Cross, Michael Scarafile, Susan Nicholson and
Carolina One Real Estate, whom I have at all times represented in this appeal. Steven L. Smith
is also counsel of record for these Respondents, though, afler my firm change, he will have no
more involvement. | assume he and my old firm will have to move to be relieved as counsel, but
I will defer to the Court. Irequest that the Court update its system with my new contact
information, listed above. If this requires a motion on my part, [ will be happy to oblige.

Second, I recently received the Appellant’s updated Record on Appeal, which I assume
the Court has received or soon will receive. I have not fully reviewed the Record to ensure that it
includes all items listed in the various Designations of Matter and complies with previous orders
of this Court. However, I needed to immediately bring to the Court’s attention a sensitive issue.
Recall that on or about June 21, 2021, I wrote the Appellant (and copied the Court) to inform her
that certain files included in a previous version of the Record contained unredacted, sensitive
information concerning Respondents Dudek and Cross’ personal and financial affairs. Since that
time, the Court has not posted online that Record to protect their privacy. With my June letter, I
enclosed a redacted version of the files for use in later versions of the Record. The version I
supplied in no way altered the content of the files. It merely contained redactions of sesitive
information. In looking at the latest version of the Record, the Appellant has not used the
redacted version I previously supplied. Instead, it appears that the Appellant has attempted to
redact information, but, in many instances, the redactions are inadequate to protect my clients. I
would request that this latest version of the Record not be posted online. And I would prefer that
the redacted I previously provided be used in the final Record. Again, if this request requires a



motion, 1 will gladly file one. But my immediate concern was to notify the Court so no sensitive
information about my clients is posted online.

I stand ready to take any action required by the Court. Please do not hesitate to contact
me.

Best regards,

et

Sam Wheeler

cc:  All counsel for Respondents and Respondents of record (via email)
Appellant (via U.S. Mail)
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Non-Dispositional Decision - Extension Granted (Amended Record on Appeal)
Correspondence - Incoming (Requesting Respondent’s Mailing Address)
Motion - Extension of Time (1st) (Amended Record on Appeal)
Non-Dispositional Decision - Order (Motion to Hold in Abeyance - Denied)
Motion - No Reply - Hold in Abeyance
Motion - Return - Hold in Abeyance
Motion - Hold in Abeyance
Correspondence - Incoming (Letter from Appellant Regarding David Collins Address)
Non-Dispositional Decision - Withdrawn or Ended (No Action on Motion to Reconsider)
Motion - Reconsider and Amend Order
Non-Dispositional Decision - Order {Motion to Compel Compliance - Denied)
Correspondence - Qutgoing (Regarding Request for Order of Protecion)
Correspondence - Incoming (Appellant's Request for an Order of Protection)
Motion - No Return - Compel Compliance
Mation - Compel Compliance
Correspondence - Incoming (Copy of Letter to Appellant from Respondent)
Correspondence - Incoming (Copy of Letter from Respondent to Appellant)
Correspondence - Incoming (Copy of Letter from Respondent to Appellant)
Non-Dispositional Decision - Order
Mation - Reply - Strike (Respondents’ Motion to Dismiss)
Motion - No Reply - Strike (Respondents' Motion to Dismiss)
Motion - Return - Strike (Respondents' Motion to Dismiss)
Motion - Strike (Respondents’ Motion to Dismiss)
Motion - No Return (Dismiss)
Mation - Dismiss
Record - Proof of Service of Record on Appeal

Non-Dispositional Decision - Extension Granted (Record on Appeal)

Motion - No Reply {Appellant's Motion for Extension and Amendment of Respondent’s Designation of
Matter)

Mation - Return - Allison Williams and First Federal (Appellant's Motion for Extension and Amendment
of Respondent’s Designation of Matter)

Motion - Return - Carrie Boyer and Wooddy Law Firm (Appellant's Motion for Extension and
Amendment of Respondent’s Designation of Matter)

Motion - Return (Appellant's Motion for Extension and Amendment of Respondent's Designation of
Matter)

Motion - Appellant's Motion for Extension and Amendment of Respondent's Designation of Matter

https:/fctrack.sccourts.org/public/caseView.do?cslID=68910
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EXHIBIT C



The South Carolina Court of Appeals

Molly Morphew, Appellant,
V.

Stephen Dudek, Doreen Cross, David Collins, Allison
Williams, First Federal, Michael Scarafile, Susan
Nicholson, Carolina One Real Estate, Carrie Boyer,
Wooddy Law Firm, Respondents.

Appellate Case No. 2018-002185

ORDER

After careful consideration, Respondents' motion to dismiss is granted. After
issuing numerous orders requiring Appellant to serve and file a compliant record
on appeal, starting in February 2021, on January 14, 2022, this court directed

“Appellant to serve a fully redacted amended record on appeal within ten days.
Appellant has failed to comply. Accordingly, this appeal is dismissed. The
remittitur will be sent as required by Rule 221(b), SCACR.

Respondent's motion to substitute counsel is also granted. Attorneys Amy Lynn
Neuschafer, Laura Ruth Baer, and Robert McNair Peele, 111, are hereby relieved as
counsel for Respondents. Attorneys Maire (Molly) Elizabeth Flynn and Kelsey J.
Brudvig shall be substituted as counsel of record for Respondents.

M“‘OR THE COU?A‘

FILED
cc: May 24 2022

Columbia, South Carolina




Molly Morphew

Steven L. Smith, Esquire

Amy Lynn Neuschafer, Esquire
Amy L.B. Hill, Esquire

Jordan Michael Crapps, Esquire
Laura Ruth Baer, Esquire

Robert McNair Peele, II1, Esquire
Samuel Melvil Wheeler, Esquire
David Collins

Maire (Molly) Elizabeth Flynn, Esquire
Kelsey Jan Brudvig, Esquire



EXHIBIT D



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

RECEIVED
APPEAL FROM DORCHESTER COUNTY

Court of Common Pleas MAR 3 0 2022

The Honorable Deadra L. Jefferson, First Judicial Circuit ' C COU[T Of
The Honorable Edgar W. Dickson, First Judicial Circuit
Honorable Maite Murphy, First Judicial Circuit

Appellate Case No. 2018-002185

Molly M. Morphew, Appellant,

Stephen Dudek, Doreen Cross, David Collins, Allison Williams, First
Federal, Michael Scarafile, Susan Nicholson, Carolina One Real Estate,
Carrie Boyer, Wooddy Law Firm, Respondents

APPELLANT’S RETURN TO RESPONDENTS’ MOTION TO DISMISS; AND MOTION TO
DISMISS OR DISREGARD RESPONDENTS’ BRIEFS OR FINAL BRIEFS

Molly M. Morphew, pro se
121 Sterling Rd.

Rincon, GA

(843) 514-7299



Appellant pro se, Molly Morphew (herein “Appellant”), respectfully submits its Return to
Respondents” Stephen Dudek, Doreen Cross, First Federal, Allison Williams, Carolina One Real
Estate, Susan Nicholson, Michael Scarafile, Wooddy Law Firm and Carrie Boyer’s (“these
Respondents™) motion to dismiss the appeal, and motion to dismiss or disregard all respondents
(herein “respondents”) final briefs and continue this appeal to its consideration of. As an alternate,
for an order compelling all respondents to serve and file their final briefs plus sanctions due
respondents’ intentional delay and/or their failure to comply with South Carolina Appellate Court
Rule 211, final briefs and the filing of.

In 2012, Respondents Stephen Dudek and Doreen Cross (herein “Dudeks”) entered into a
sales contract with sellers Ferro, defendants in the original action in which this lawsuit arose. After
the expiration date of the Dudeks’ time is of the essence sales contract passed and there was no
closing or closing date offered, Appellant entered into a sales contract with the same sellers for the
same property. When the Dudeks discovered there was another buyer, they filed a lis pendens to
stop that sale. Shortly after, they filed a complaint against the sellers for breach of contract seeking
the remedy of specific performance. Two (2) weeks later, Appellant also filed a complaint for
breach of contract seeking the remedy of specific performance.

The lower court issued an order granting specific performance to both Appellant and the
Dudeks, though granting the Dudeks first chance to perform, and in the instance, they failed,
Appellant would be required to perform. Appellant appealed that decision. On appeal, Appellant
discovered riew evidence, letters and notices denying the Dudeks mortgage application and credit
for failure produce a valid and negotiable sales contract for the property, showing neither the
Dudeks nor the lower court had the legal right or ability to compel or order specific performance

in favor of the Dudeks and that substantial fraud was committed to obtain and sustain that decree.



Pending that appeal in which this action arose, Appellant filed this action for fraud and/or fraud
on the court, and several other causes of action against the Dudeks; their attorney, loan officer,
lender, sales agent and her employer and employer’s counsel, and their closing attorney and
paralegal, all based on their perjury, suborning of perjury, forgery, false promises,
misrcpresentation and/or conspiracy in the original action in order to prevent Appellant from its
sole and legal right to the property, and to obtain a ruling in favor of the Dudeks for specific
performance when the Dudeks and all co-respondents had express knowledge the Dudeks had no
legal right to the property or ability to compel specific performance.

Now, three (3) months after service of the record, and almost 2 /2 months after final briefs
were due, all respondents refuse to file their final briefs as required by the rules and orders of this
Court. Instead, these Respondents file an insufficient motion to dismiss the appeal in an attempt
to dismiss this appeal in order to be relieved of their fraud/fraud on the court, which would
apparently relieve them their own failure to comply with the requirements of the South Carolina
Appellate Court Rules and the directives of this Court, such as the serving and filing of their final
briefs.

Appellant herein responds to Respondents’ motion to dismiss, along with addressing errors
in fact contained within their motion, plus in support of this motion, responds to Mr. Wheelers’

and Mr. Crapps’ letters to this Court.

A. ERRORS IN FACT

Without repeating these Respondents’ procedural history word for word, Appellant raises

issue to Respondents’ errors in fact, where Respondents state:



1. “Dudek’s and Cross’s contract was ultimately fulfilled and Appellant initiated
litigation to enforce her contract over the primary contract.”

Appellant neither initiated litigation nor did so after the Dudeks contract was fulfilled.
First, it was the Dudeks who first initiated litigation, after they failed to close after their seven (7)
day notice “to close or else no closing was going to take place” from the sellers passed, and when
they found out about another buyer. It was only then, and two (2) weeks later, after initial due
diligence was performed, that Appellant filed her lawsuit to enforce her contract.

Further, the Dudeks contract was not “ultimately fulfilled”. As presented to this Court in
Appellant’s briefs, the decree or order compelling the Dudek contract to be specifically performed
was improper or void because the Dudeks are in default (i.e., by their own hand, did not have a
valid and negotiable sales contract or legal right to the property at all times material). The Dudeks
were in default at the time they filed their suit, and they are still in default. Meaning, the Dudeks’
default cannot be cured'. Additionally, the trial court in the original action in which this instant
case arises expressly limited its determination to whether the Dudeks were ready, able and willing
to tender payment for the purchase price of the property as required, solely on the [false] testimony
by their loan officer, who is a respondent in this instant case. This Court then affirmed the lower
court’s ruling based on “the findings of the trial judge who saw and heard the witnesses and was
in a better position to judge their credibility”. This Court should take notice that based on the true
facts and valid evidence surrounding the original action, there are serious credibility issues to be

determined here. Notwithstanding the fact specific performance could not be granted to the

! The decree of specific performance is improper when the plaintiff was in default at the time suit was filed, the
plaintiff remains in default at the time of the decree, and the decree of specific performance is not conditional on
the plaintiff curing the plaintiff's default. Jordan v. Flynt, 240 Ga. 359, 240 S.E.2d 858 (1977).
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Dudeks? due their inability to tender payment on the date their contract expired or on the date they
brought the action for specific performance because they, at their.own hand, allowed their time is
of the essence sales contract to expire before making initial application thus had no legal claim to
the property when they made initial application for a loan to pay the purchase price. These critical
and material facts and evidence in the Record clearly void the lower court’s ruling or decree
compelling specific performance in favor of the Dudeks, especially considering its decree was
based solely on fraud and false promises made by the lender. This is not a decree obtained by
merely one witness possibly committing perjury. Here, it is several witnesses, attorneys, a
commercial real estate company, and a federally insured lending institution where fraud, or making
false testimony and promises during a court proceeding, let alone withholding critically material
evidence, is not tolerated. Here, even if we consider nothing but Respondent Allison Williams’
sworn testimony that she “approved them [Dudeks] herself” (i.e., approved their loan), we would
find a deliberately planned and carefully executed scheme to defraud not only the sellers and
Appellant [from her sole right to the property], but both the Civil Court and this Court of Appeals.
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238, 64 S.Ct. 997, 88 L.Ed. 1250 (1944)

Here, as in Ingram v. Kasey's Associates, specific performance cannot be granted if the
party who comes to compel pérformance has not performed his or her part, or was not or did not
remain able and willing to perform his or her part of the contract. Gibson v. Hrysikos, 293 S.C. 8,
358 S.E.2d 173 (Ct.App.1987) (citing Thomson v. Scott, 6 S.C. Eq. (1 McCord Eq.) 32
(1825))(Where the record indicates Ingram was not “ready, able and willing” to pay Kasey's the
purchase price for Remy's on the date his lease expired, or on the date he brought the action for

specific performance) Ingram v. Kasey's Associates, 531 SE 2d 287 - SC: Supreme Court 2000.

2 Equity does not favor the granting of specific performance as a matter of sound judicial discretion. We rely on the
equity maxim: "He who seeks equity must do equity." Norton v. Matthews, 249 S.C. 71, 152 S.E.2d 680 (1967).
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So, no, based on the above, the Dudeks contract is not “ultimately fulfilled”. This is an

issue that remains.

2. “...and this Court ultimately affirmed the decision of the Master-in-Equity
(“underlying matter”).”

Though Appellant agrees this Court affirmed the decision of the Master-in-Equity,
Appellant argues in this instant case that its affirmation is improper and voidable, considering its
affirmation is only “base& on the findings of the trial judge who saw and heard the witnesses and
was in a better position to judge their credibility,” where serious credibility issues need to be
determined, and where the lower court decree granting the Dudeks specific performance was based

solely on fraud and/or false promises by their lender. #1 above repeated here.

3. “This case arises out of Appellant’s allegations that both before and during
trial of the underlying case, all of the Respondents perpetrated a fraud on both
her and the court by making fraudulent misrepresentations and failing to

disclose material facts.”

Appellant does not allege all respondents perpetrated fraud on both her and the court both
before and during the trial. Appellant alleges that the one or more respondents at some point
before, during and/or after trial perpetrated fraud on her and/or the court. Further, the fraud
perpetrated was not only “fraudulent misrepresentations or failing to disclose material facts”, but
also material perjury, forgery, false promises and suborning of perjury, all materially critical to
the Dudeks’ right to compel specific performance and the court’s ability to order a decree in

favor of the Dudeks.



4. “After Appellani filed a series of motions with apparent aim to avoid including
all matters designed by Respondents in the Record on Appeal, this issue was
ultimately resolved by Respondents providing Appellant with copies of the
disputed documents for inclusion in the record.”

Appellant’s reason for its motions and this Court’s August 16, 2021, November
5,2021 and November 30, 2021 orders regarding the respondents’ designation of matter
included notice of matter not on appeal or relevant to the appeal; requests for matter not
found (where it was not in existence nor pointed to in their briefs); matter not in the
record; requests for the respondents’ to update their Designation to include more specific
identifying markers such as dates and case numbers; matter titled exactly the same but
not the same and/or contained in separate cases, where respondents provided no
identifying dates or case numbers; and matter not found because respondents incorrectly
titled their designation. Appellant’s aim was not to avoid including all matter but to
assure she included all the designationsl properly, but if issue was found, such as
Appellants’ inability to find the matter in the record, she was obligated to raise these
issues to the,\Court to prevent noh-compliance of the rules and prejudice to Appellant, as
stated in its motions.

To obtain resolution to the Record, the respondents, minus David Collins, first
provided answers to ecach matter Appellant raised issue to and then, subsequently, this
Court ordered respondents to provide certain documents Appellant could not find or
could not identify, or where this Court found necessary to include. It should be noted that

redaction was not raised in the first service of the Record in 2021.



5. “However, this second version of the Record on Appeal was not redacted as
required by S.C. Code Ann. § 30-2-330 and Order 2014-04-15-02......."

Nowhere has any individual raised this issue, code or order, and they’ve had three
(3) months to do so. More so, no one besides Mr. Wheeler has asked for redaction of
personal information in the Record, though he did so generally, meaning he provided no
specific request or error found nor pointed to specific page numbers of the Record?, but
instead provided generally ~ 180 individual documents/pages he redacted. The pages he
allegedly found issue with are redacted, at @ minimum, equal to Mr. Wheeler’s pages.
Any pages where redaction was performed pursuant Mr. Wheeler, those pages were
provided to him as confirmation. Again, it should be noted by this Court, only some
additional redaction was necessary as most pages Mr. Wheeler ‘provided’ did not contain
any personal information at all or Appellant had already fully redacted those pages. Asa

whole, those 180 pages, at a minimum, matched Mr. Wheelers ‘pages.’

6. “...the Court advised Appellant that she must serve an amended record on
appeal that has been fully redacted within ten (10) days of the date of this
letter.” Despite this clear directive, Appellant did not serve Respondents with
a redacted record on appeal. Instead, by letter dated January 20, 2022,
Appellant advised the Court that it her position that service of a redacted record

was not warranted and it is the clerk’s responsibility to redact filings.”

3 Rule 41.2(e)(1), PRIVACY PROTECTION FOR FILINGS, where Paragraph (e) of this rule is
consistent with the requirements of S.C. Code Ann. § 30-2-330(B).
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Contrary to the Respondent’s, the Court letter and advisement was not an order, therefore
not a directive. Further, whether it was or was not, Appellant responded appropriately by raising
issue to this Court’s failure to allow time for Appellant to receive and respond to Mr. Wheeler’s
letter before advising her to perform an action, especially an unnecessary action not mandated by
the rules of the court and that would require excessive undue cost and effort.

Also, Appellant did not ‘advise the Court that service of a redacted record was not
warranted’. Appellant already served a [redacted] record on January 3, 2022. Appellant
indicates service of another record [or re-service of the Record] where only additional redaction
was performed is not warranted.

Appellant did not state it was the clerk’s responsibility to redact filings. In its letter,
Appellant refers to Rule 41.2, and states it is the court clerk that redacts or removes the data from
filed documents®, after receiving a request in writing, where the requester identifies the document
and page number(s) that contain the data to be redacted. Further, the rule clearly states, “The
clerks of court and their staff will not review filings for redaction or to determine if materials

should be sealed pursuant to Rule 41.1, SCRCP._The responsibility for ensuring that

information is redacted or sealed rests with counsel and the parties.” (Emphasis added)

Moreover, it’s been almost three (3) months since Appellant’s letter raising these issues,
and two (2) months since the filing of the Record on Appeal, and this Court has not responded to
or issued an order otherwise. Ultimately, Appellant fails to see what these Respondents’
ineffectual arguments or motion to dismiss this late after the serving and filing of the Record and

Appellant’s final briefs can achieve. One can only assume, based on the above, these

“In this case, the Record was only served and not yet filed at the time of Appellant’s letter.
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Respondents only filed an insufficient motion to dismiss the appeal in an attempt to dismiss this
appeal in order to be relieved of their fraud/fraud on the court, which would relieve them of their
non-compliance with the requirements of the South Carolina Appellate Court Rules and the
directives of this Court, including the serving and filing of their final briefs. Additionally, it was
filed to stay the proceedings in order to excuse any further delay and non-compliance of these

Court’s rules and processes.

B. As to these Respondents® ARGUMENT to support its motion to dismiss, these Respondents

allege Appellant has “repeatedly” failed to comply with the requirements of the South

Carolina Appellate Court Rules and the directives of this Court, therefore dismissal is

warranted.

First, these Respondents allege Appellant has “repeatedly failed to comply...”, but they
don’t provide any facts or rulings to support their false but highly condemning accusation.
Then, in the very next sentence they only allege that Appellant has failed to serve respondents
with a redacted version of the Record on Appeal. One allegation, and a false and irrelevant one
at that, does not demonstrate ‘repeated’ failures of compliance or ‘repeated’ failures to comply
with the requirements of the South Carolina Appellate Court Rules and the directives of this
Court nor does it warrant dismissal of the appeal or their filing of a motion for dismissal.

Regardless, all respondents have been served the Recorci on Appeal currently on file with
this Court on January 3, 2022. They weren’t re-served the Record, where minimal redaction of
personal information irrelevant to the appeal and briefs as requested by Mr. Wheeler and
performed exactly to his ‘general’ request. Neither the rules of redaction nor the rules in regards

to the Record on Appeal instruct or mandate re-service of documents where requests for
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redaction was performed. Maybe more importantly, it’s been over two (2) months since
Appellant responded to this Court’s letter and raised these issues. This Court has not responded
in kind nor directed or decreed otherwise in regards to Appellant’s position or understanding of
the processes and deadlines of this instant case. Given the length of time since raising these
issues, one can only assume this Court agrees with Appellant’s position.

If Appellant is mistaken and this Court disagrees, Appellant argues ambiguity and
partiality, where this Court’s failure to respond to Appellant’s letters and issues raised is a
contrary position when it has answered these Respondents’. Additionally, Appellant would
argue a directive to re-serve a document not yet filed would be contrary to Rule 41.2, where the
court clerk performs redaction at an individual’s request but is not required to re-serve the
redacted document or its page(s) on which the redaction(s) were performed. Rule 41 2(e)’

These Respondents further contend they have a right under the South Carolina Appellate
Court Rules to receive a verbatim copy of each and every filing Appellant makes with the Court.
Again, these Respondents fail to provide any South Carolina Appellate Court Rule or precedent
that would support their contention. Regardless, that would be contrary to Rule 41.2, meaning if
the redaction was requested to and accomplished by the clerk on a document filed by the
Appellant, these Respondents’ argumeﬁt would maintain then that the clerk would then be
required to serve those redacted documents to every litigant associated. Rule 41.2 does not
maintain that position, where the rule does not instruct or mandate that action. Second, these
Respondents contend a verbatim copy of the Record filed is to ensure that all parties are privy to
the same information provided to the Court. Their argument fails. In fact, the served Record

contains all the information this Court has privy to, plus it includes the irrelevant and immaterial

s Paragraph (e) of this rule is consistent with the requirements of S.C. Code Ann. § 30-2-330(B).
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redacted information requested by Mr. Wheeler to be removed from the filed Record. Appellant
has not removed or replaced pages or performed any other action on the served record accept
minor redaction of irrelevant and moot personal information, which is exactly what the court
clerk would do under Rule 41.2 if the Record were filed at the time of his request.

These Respondents further argue, “Without a copy of the fully redacted Record on
Appeal, Respondents are unable to assess the sufficiency of Appellant’s redactions and are
unable to ensure that no additional changes have been made.” Appellant raises issue to their
unsupported attack on her integrity by indicating Appellant would commit fraud by intentionally
and materially changing the Record served without notice to this Court and the respondents.
This Court should take notice that the Record shows it is the respondents who have actually
committed fraud, which is why we’re here. Nowhere in the record, either in this case or any
prior action, has Appellant committed any fraud or performed any action in bad faith or unfair
dealings.

Regardless, and again, their argument has no subsistence. All respondents had 15 days to
serve and file their final briefs after service of the Record. Since additional redaction was the
only issue raised, and it’s now been over two (2) months, there is obviously no other material
issue in the Record. Meaning, the respondents were obligated to review the Record served or
filed for any material discrepancies or issues which would could affect the filing of their final
briefs. Redaction is not a material change nor does it affect the serving and filing of final briefs.
Therefore, these Respondents provide no proper or timely argument sufficient to support a
motion to dismiss this appeal or be relieved from their fraud and/or fraud on the court, or that

would stay the proceedings of this appeal.
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Additionally, since there have been no requests for redaction besides Mr. Wheelers’, it is
Mr. Wheeler’s obligation to assess the sufficiency of the additional redactions by reviewing his
request as compared to the Record filed, and only if he so chooses. Rule 41.2(c) SCACR. Mr.
Wheeler has not raised one specific instance or issue since the filing of the Record on January
26,2022. Further, these Respondents have had over two (2) months to review the Record for
any material issue or discrepancy® in regards to the final briefs. For these Respondents to now
raise an issue after two (2) months, by filing a motion to dismiss the appeal that contains no
support or proper argument that would sufficiently support dismissal, delay this appeal, or
relieve them from their own improper actions, is unjustified.

Based on their only argument, a motion to compel Appellant to re-serve the Record
would be the appropriate action. Of course, this action would also be moot, let alone the
excessive and undue burden on Appellant. These Respondents have access to any filing;
therefore, re-service of the Record is unnecessary, especially if all they are doing is comparing
the Record served with the Record filed. In any case, if these Respondents were required to do
that months ago, and if they had compared the Record served with the Record filed, they would
see it is exactly the same, minus minimal redaction of irrelevant personal information. Most
importantly the Record served contains all the information this Court has privy to and all
information respondents point to in their briefs. If there is any other issue, it has not been raised;
and at this point, all respondents waive their right to raise any issues now. They’ve had months
and they chose to sit on their right and obligation to review the Record and raise issue before the

Record and final briefs were due in this Court. To allow any respondents any relief based on

¢ Minor or immaterial changes or issues, such as redaction of personal information irrelevant to the appeal
and final briefs, have no bearing or standing to relieve the respondents of their failure to file their final
briefs or support these Respondents their motion to dismiss the appeal.
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minor and irrelevant additional redaction is improper and highly prejudicial. They complain
about delay but continue to delay this appeal by filing a frivolous motion to dismiss and their
refusal or intentional refusal to comply with the requirements of the South Carolina Appellate
Court Rules and the directives of this Court, such as reviewing the record served and the filing

their final briefs as mandated by this Court so we can continue with this appeal.

C. Argument or Response to Mr. Wheeler’s letter (Ex. A)

Mr. Wheeler raises issue to the Record, specifically he requested additional redaction of
irrelevant or immaterial personal information. Though Appellant requested specificity in his
request, Mr. Wheeler has never put in writing the specific items.to be redacted or those pages in
the Record in which those items are specifically contained. Instead, he ‘generally’ requested
redaction by providing to Appellant ~180 documents/pages that he redacted. In order to prevent
any alteration or material change of the Record, Appellant compared each page provided to the
applicable page in the Record and performed redaction, if necessary. Each page he provided was
exactly redacted in the Record in accordance with Mr. Wheeler’s ‘request’. Mr. Wheeler’s
redaction request was included in the Record filed in this Court. As a courtesy, Appellant
provided only those pages that contained additional redaction to Mr. Wheeler for his record. Let
it again be noted that most of the pages Mr. Wheeler sent did not contain personal information or
required no further redaction.

Now, Mr. Wheeler has again, and to what it appears intentional, refuses to or failed to
comply with this Court’s rules and processes. First, in his failure or refusal to serve and file his
clients’ final brief, and second, concurrently and separately, his failure or refusal to again

provide the specific items and pages in the Record which he complains [does not match the
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pages he provided to Appellant] before wasting my and this Court’s time. If there is any error,
Mr. Wheeler has not presented it.

Mr. Wheeler has failed to comply with Rule 211 and attempts to delay this appeal and
project his failure by discrediting the Appellant. Appellant argues he violates Rule 11 in his
intentional delay of this case. His only plea to this Court is that his ultimate goal is to ‘ensure his
clients’ personal and financial information is not made public. His position has nothing to do
with his failure to file his clients’ final brief, or his intentional delay of this appeal. Absolutely
NOTHING. Further, no Reference List has been requested or filed, therefore he was fully aware
none of his “redaction requests” were cited in his clients’ brief. Meaning, no ‘reference list’
submitted means no personal information redacted was cited by any litigant. Hence, his (and any
Respondents”) ability to file [their] clients’ final brief was not hindered or prevented in any way
or by any redaction in the Record.

More importantly, the Record has been filed. Whether it was scanned or not is no fault or
obligation of Appellant.

Mr. Wheeler’s ‘redaction request’, and that’s putting it lightly, is a separate and
background action that did nothing to prevent the filing of his clients’ final brief or does nothing
to prevent this Court’s ability to review the Record filed for resolution of this case.

It’s been three (3) months since service .of the Record and over 60 days since the Record
was filed and the final briefs were due. The only issue raised previously’, regarding the Record,
and now raised again, and solely by Mr. Wheeler, is alleged missing redaction of personal
information irrelevant to the appeal or final briefs. Further, Mr. Wheeler fails to provide even

one specific instance; therefore, it is assumed at this point that no further redaction is required. If

7 Redaction performed and Record filed on January 26, 2022.
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Mr. Wheeler, or any Respondent, would like to request further redaction, Appellant respectfully
points to Rule 41.2 for any additional redaction requests regarding a filed document.

Consequently, it is very clear that Mr. Wheeler’s purpose is an attempt to discredit the
Appellant in the eyes of the courts and to delay this case by using his letter and request for
redaction as an excuse in his deliberate failure to file his clients’ final brief. *

It has already been pointed out that requests for redaction do not toll the time to file final
briefs or relieve a party of its failure to file its final brief nor requires or mandates re-service of
that document redacted®. This Court has not advised in its letters, nor ordered, anything
otherwise. To do so now, after 2+ months since his letter, and now three (3) months, of
communications between this Court and the litigants, would be severe prejudice to Appellant and
undue delay of this case. More so, Mr. Wheeler still refuses to abide by the rules and attempts to
hide behind a feeble and improper excuse for his failures, especially for a seasoned attorney who
was a partner in a Charleston law firm.

Just as concerning, Mr. Wheeler complains of exhibits from another case attached to
Appellant’s letter submitted to this court. Specifically, he complains that ‘other’ case is pending
in the lower court and not before this Court, therefore ‘have no bearing on this appeal’. First,
Appellant presents those exhibits in her letter to this Court as an example to support her issue
with Mr. Wheeler’s intentional delay in this case, and as a showing that Mr. Wheeler is not
beyond intentionally and improperly delaying a case at any stage before any court. Second, it
should be noted by this Court that it’s Mr. Wheeler's conduct here that is not proper, as he
himself referenced or raised this ‘other’ case in his initial brief in this case filed in this Court

(See Respondents Dudek and Cross Initial Brief, pg. 4 and 5, August 27, 2020).

& Due on or before January 24, 2022.
? In this case, it would be an excessive and undue burden of costs and time on Appellant to do so.
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Notwithstanding, that this Court ordered Appellant to include the ‘other’ case, or its’ Summons
and Complaint, in the Record'’. Now, when it suits him, Mr. Wheeler argues against reference
to the ‘other’ case and presents Appellant as doing something improper. A contradiction or a
contrary position when it suits him or his clients cannot be maintained. Regardless, whether the
exhibits have a bearing on this appeal is irrelevant in this instance where Appellant presents

those exhibits as an example of Mr. Wheeler’s intentional delay in response to his issue(s) raised.

D. Inresponse to Mr. Crapps’ letter (Ex. B):

Mr. Crapps only argument is that ‘they have not been served a redacted version of the
Record and are unable to determine the sufficiency of, therefore cannot file their final brief due
their inability to cite to the record in their final briefs’.

First, in this case and at this point, it is not Mr. Crapps, his clients or any other
individuals, besides Mr. Wheelers’, duty to determine the sufficiency of the redaction as he
requested. Mr. Crapps did not submit any requests for redaction'! and his argument has nothing
to do with Mr. Wheeler’s redaction request, which is a separate and background action that did
nothing to prevent the filing of Mr. Crapps’ (or any respondents’) clients’ final brief or this
Court’s ability to review the Record filed for resolution of this case, as argued herein motion and
repeated here. No Respondent or their counsel can ride on the coattails of Mr. Wheeler’s
redaction request to relieve them of their failure to file their final brief or their failure to comply

with the rules and processes of this Court. Further, Rule 41.2 does not mandate re-service of a

10 Mr. Wheeler included the ‘other’ case, or complaint from the “other’ case, in his brief and designation
of matter. Appellant argued more than once against it as improper or irrelevant to this appeal, but this
Court ordered Appellant to include it in the Record.

1 ]f they have any requests for redaction, Appellant points to Rule 41.2 for a filed document. Regardless,
any requests for redaction does not toll the time as mandated by the rules of this Court.
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document redacted nor tolls the time [to file final briefs] or any party’s failure to comply with the
Rule 211 until any non-requesting party Ide’termines the sufficiency of the redaction request.
Second, and maybe most important, no Reference List has been requested, even by Mr.
Crapps, or filed, so any redacted item or personal information in the Record is irrelevant to the
appeal and the final briefs. Consequently, Mr. Crapps is fully aware that none of his ‘cited’
information in his clients’ brief was a Rule 41.2 redacted item. Meaning, in layman’s terms, no

‘reference list” means no redacted items or personal information pursuant rule 41.2 was cited by

any litigant, therefore nothing prevented Mr. Crapps’ (or any counsels’) ability to cite the Record
served or filed in his clients’ final brief or file their final briefs.

It’s been over two (2) months since service of the Record and 41 days since the Record
was filed and the final briefs were due. Neither Mr. Crapps nor any other respondents has raised
a material issue that would prevent the filing of the final briefs. Neither the rules of this Court
nor a court order changed the serving and filing due date of the Record or the final briefs. No
motion requesting relief from their failure to comply with Rule 211 has been filed. Though it
should be noted, a request for relief does not stay the time limits imposed by the court rules by
the filing of a motion or petition. Rule 240(b). It has already been pointed out that requests for
redaction do not toll the time to file final briefs nor requires or mandates re-service of that
document redacted. This Court has not advised in its letters, nor ordered, anything otherwise. To
do so now, after three (3) months of communications between this Court and the litigants, would
be severe prejudice to Appellant and undue delay of this case. More so, all respondents still
refuses to abide by the rules and attempt to hide behind Mr. Wheeler’s irrelevant [especially to
the appeal] request for redaction. This Court should take notice this is questionable behavior for

a seasoned attorneys.
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Lastly, Mr. Crapps stated they “very much want to move this case to final briefing and to
an eventual resolution.” The case Status is already in ‘final briefing.” Specifically, “Final
Briefing/Record,” and has been since service of the Record on January 3, 2022. Again, the time
limits imposed by this Court’s rules are not changed by requests for redaction nor are filings,

reviews and ‘case resolutions’ prevented by redaction requests.

E. All respondents did not request dismissal of the appeal

All respondents did not request dismissal of the appeal. Specifically, Respondent David
Collins was not included on these Respondents’ motion to dismiss nor has he filed a motion
requesting dismissal. Further, Mr. Collins is in default or the question of his default is before

this Court. Due these reasons, dismissal of the appeal is inappropriate.

F. These Respondents’ motion to dismiss does not warrant dismissal nor is sufficient to stay the

proceedings of the appeal

As argued above and repeated here, these Respondents’ motion to dismiss dﬁes not
constitute dismissal or a stay of the appeal. These Respondents’ motion is solely based on
the rules of redaction or irrelevant additional redaction performed, and whether Appellant is
required to re-serve a document where further redaction of irrelevant personal information
was requested, specifically additional redaction in the previously served and filed Record on

Appeal.
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G. All respondents failed to comply with Rule 211, the serving and filing of their final briefs,

where no relief has been requested

All respondents failed to file their final briefs due January 24, 2022, and have not
requested relief for their failure to comply with these Court’s rules and processes, including but
not limited to, Rule 11 SCACR. All respondents intentionally fail to comply with the
requirements of the South Carolina Appellate Court Rules and the directives of this Court. All
respondents are in default. As a result, all respondents’ briefs or final briefs should be
disregarded or dismissed for their default or failure to comply and intentional delay of this
appeal. As an alternate, an order to serve and file all final briefs immediately and for sanctions
this Court sees fit for their failure to comply, frivolous motion to dismiss, and intentional delays

of this appeal.

Conclusion

Due the reasons and arguments above, Appellant as'ks this Court to dismiss with
prejudice these Respondents’ motion to dismiss the appeal. It further asks this Court to dismiss
or disregard all respondents’ final briefs, or as an alternate, order all respondents to immediately
serve and file their final briefs and sanctions due to their intentional delay and failure to comply
with the requirements of the South Carolina Appellate Court Rules and the directives of this
Court.

Respectfully S

Molly M. Morpﬂg! , Pro se
121 Sterling Dr.
Rincon, GA 31326

March 26, 2022
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Whitfield-Cargile Law, PLLC

Samuel M. Wheeler, Attorney
(23S Broad:Street; Suite 204
‘Post Office Box 1101,

. Brevard,.North Carolina.28712
:828-884-4529 (P)
828-884-4328 (F)

February:3, 2022

Feb 03 2022
Via U.S. Mail and Email-

The Honorable Jenny Abbott Kitchings SC Court of Appeals
Clerk, South Carolina Court of Appeals

Post Office Box 11629 B

Columbia; SC 29211

ctappfilings@sccourts,org

Re:  Molly M. Morphew,-Appellant v. Stephen Dudek, et al., Respondents
Appellate Case:No.2018-002185

Dear Ms: Kitchings:
T write :'ih'rcspon'se_'to the Appellant’s letter, dated .J,anualy—; 22,2022;

Fiist, in her letter, the Appellant states that'she has not received my letter, dated January
11,2022, in'which I brovight to the Court’s altention that the Record on Appeal she recently
served-was not properly redacted. This:seems to be.a misrepresentation.by the Appellant:for the
following reason: My January 1 1,2022, letter was.my: first ntice to the Court-and all parties-
that I'had changed firms and that my:address should be updated. The Appellant'sent Her January
22,2022, lettet to my new fitm. (See-enclosed-envelope from'the Appellant).. Ini other-words,
the only way the Appellant would kitoiw: to séid her J anuary 22, 2022, letter to my new address is
if she received, or at least reviewed, my January 11, 2022, letter. For that reason; I question her
statement that she did not receive:my. January 11, 2022, letter

Second; based on her letter it isapparent that the Appellant has not served-a fully
redacted Record in compliance with'the Court’s January 14, 2022, letter: It also-appears that she:
does not believe she isrequired to-do-so. Instead, 'tjhe-Appellant.'attemplsto plat‘:é'i'heii.o_w _
-deadlines on the Resp_o'n'de11'tIS-.'a'r1d..s_e_1_1d__- non-sequential pages-from the Record:to 61113"-. me, This
does nothing to properly update the Record:for everyone involved, including the Court.

Third, despite:all.of these'concerns, I agree-with the Appellant.on one point— I'4m ready
to see this appeal corhe:to.anend. In this vein, [.am-once again sending her the.redacted veision.
of the files that contain sensitive information. Recall that I previously sent‘these files to the
Appellant in June for use:in the Record., (See iy June 21, 2021, letter). All of these issues:could.
have been prevented, had the Appellant simply used the files I redacted and provided to-her;
nearly 7 morths prior to her compiling and serving the most recent Record. Fugther, I-ani more
than willing to consent to haviiig just the volumes of the Record. containing the problemafic files:



updated assuming the. Appellantuses the:documents that have been redacted.arid that Lam
resendmg with.this lettér. That would pattially alleviate her coriceri about. reproducmg the

entire Record. Effectively, the files that.l am bendmg to the Appellant in conjunction with this

letter'can be numbered accordingly:and: placed in the appropriate'volumes. [am only sending

these:documents to.the.Appellant with a.copy of this letter.. Ifthe Court requires a copy-ofthe: -

ﬁles l Wi ould he more than happy 10 prowde one

L stand read) to: take any acuon reqm red bv the Courl Please do not hesﬁate tc- contact
me. - - & s ¢ e R

Best regards;

I\@ hé

Sam Wheeler

ce:  All.counsel for Respondents-and Respondents of record (via.email)
Appellant (via U.S. Mail)

Enclosures: (1) Copy of‘envelope (sent to Court and all parties)
(2) Redacted files (sent only to Appellant).






JORDAN M. CRAPPS
A member of the South Carolina Bar

: Direct Dial: 803.724.1753

GALL.IVAN WI_IITE BOYD erﬂppS@GWB]a“’ﬁrm.COln

Comp]e:( experience for complex matters
RECEIVE[3

Jan 24 2022
VIA ELECTRONIC MAIL
The Honorable Jenny Abbott Kitchings SC Court of Appea's
Clerk of Court, South Carolina Court of Appeals
1220 Senate Street
Columbia, South Carolina 29201
ctappfilings@sccourts.org

January 21, 2022

Re:  Molly Morphew v. Stephen Dudek, et al.
Appellate Case No.: 2018-002185

Dear Ms. Kitchings:

I write on behalf of the Respondents in the above referenced matter. We are in receipt of
the Court’s January 14, 2022 letter requesting Appellant serve an amended, redacted Record on
Appeal on or before January 24, 2022. Based on this letter and to avoid potential citation errors,
Respondents intend to file their final briefs following service of the requested Amended Record

-on Appeal. However, if Respondents understanding is in error, Respondents stand ready to file
final briefs as directed by the Court of Appeals. As always, thank you for your assistance with
this matter.

Sincerely,

GALLIVAN, WHITE & BOYD, P.A.

Jdr..dan' M. Craﬁps'
IMC:

oe: Molly M. Morphew
Sam Wheeler, Esquire
Amy L. Neuschafer, Esquire
David Collins, Esquire

1201 Main Street, Suite 1200 | Columbia, SC 29201 | P.O. Box 7368 (29202) | 803.779.1833 Tel | 803.779.1767 Fax | www.GWBlawfirm.com
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EXHIBIT E



THE STATE OF SOUTH CAROLINA C'ENED
RE

In the Court of Appeals MAR 90 2022
Gourt of hppeas

APPEAL FROM DORCHESTER COUNTY SG
Court of Common Pleas

The Honorable Deadra L. Jefferson, First Judicial Circuit
The Honorable Edgar W. Dickson, First Judicial Circuit
Honorable Maite Murphy, First Judicial Circuit

Appellate Case No. 2018-002185

Molly M. Morphew Appellant

Stephen Dudek, Doreen Cross, Carolina One, Respondents
Carolina One, Susan Nicholson, Wooddy Law

Firm, Carrie Boyer, First Federal, Allison

Williams, David A. Collins, Michael Scarafile

CERTIFICATE OF SERVICE

I, Molly M. Morphew, Appellant [and pro se] for said case, hereby certify that I have, on
this date indicated below, served counsel below with its Motion to Dismiss, by mailing a copy of
same via United States Mail, postage prepaid and return address clearly indicated on said

envelope, to counsel at the following address:

Samuel Wheeler, Esquire ‘David A. Collins, pro se

P.O. Box 1101 394 Hoff Avenue

Brevard, NC 28712 Charleston, SC 29407

Attorney for Respondents: Respondent, pro se
Stephen Dudek

Doreen Cross
Susan Nicholson



Michael Scarafile
Carolina One

Amy L. Neuschafer, Esquire
Collins & Lacy, PC
11945 Grandhaven Drive, Ste D
Murrells Inlet, SC 29576
Attorney for Respondents:
Carrie Boyer
Wooddy Law Firm

March 27, 2022

Amy L. B. Hill, Esquire

Gallivan, White & Boyd, PA

P.O. Box 7368

Columbia, SC 29202-7368

Attorney for Respondents:
Allison Williams
First Federal Bank (aka South State
Bank)




RECEIVETY

MAR 30 202

The Honorable Jenny Abbott Kitchings SC COUﬂ Of Appea!s

Clerk of Court

South Carolina Court of Appeals
1015 Sumter Street

Columbia, South Carolina 29211

March 27, 2022

Re:  Appellate Case No. 2018-002185
Molly M. Morphew v. Stephen Dudek, Doreen Cross, et al.

Dear Ms. Kitchings:

Please find enclosed, Appellant’s original motion to dismiss and certificate of service,
and the filing fee, along with a copy to be kindly recorded and returned in the self-addressed,
stamped envelope.

Thank you and sincerely yours, /// \

ﬂ()/\ o pf}ﬁ Yt

Molly Morphew, pro se

Cc:  Amy L. Neuschafer, Esq.
Amy B. Hill, Esq.
Samuel Wheeler, Esq.
David-A. Collins, pro se
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THE STATE OF SOUTH CAROLINA %
R ECEIVED)

In the Court of Appeals
JUN 07 2022

APPEAL FROM DORCHESTER COUNTY  §C Court of Appeals

Court of Common Pleas

The Honorable Deadra L. Jefferson, First Judicial Circuit
The Honorable Edgar W. Dickson, First Judicial Circuit
Honorable Maite Murphy, First Judicial Circuit

Appellate Case No. 2018-002185

Molly M. Morphew, Appellant

Stephen Dudek. Doreen Cross, David Collins, Allison Williams, First
Federal, Michael Scarafile, Susan Nicholson, Carolina One Real Estate,
Carrie Boyer, Wooddy Law Firm, Respondents

CERTIFICATE OF SERVICE

[, Molly M. Morphew, Appellant for said case, hereby certify that I have. on this date
indicated below, served counsel below with an APPELLANT’S Motion for Reconsideration or
Rehearing, by mailing a copy of same via United States Mail, postage prepaid and return address

clearly indicated on said envelope, to counsel at the following address:

Samuel Wheeler, Esq. David A. Collins, pro se

P.O. Box 1101 394 Hoff Avenue

Brevard, NC 28712-1101 Charleston, SC 29407

Attorney for Respondents: Respondent, pro se
Stephen Dudek

Doreen Cross
Susan Nicholson
Michael Scarafile
Carolina One



Molly Flynn, Esquire

Collins & Lacy, PC

Post Office Box 12487

Columbia, SC 29211

Attorney for Respondents:
Carrie Boyer
Wooddy Law Firm

June 5, 2022

Amy L. B. Hill, Esquire

Gallivan, White & Boyd, PA

P.O. Box 7368

Columbia, SC 29202-7368

Attorney for Respondents:
Allison Williams
First Federal Bank (aka South State
Bank)

N

Molly M.vl\@)rphew._ pro se



June 5. 2022

RECEIV'E]j

The Honorable Jenny Abbott Kitchings 7

Clerk of Court i . |
South Carolina Court of Appeals eals
1015 Sumter Street 30 COU“- OT App

Columbia, South Carolina 29211

Re:  Appellate Case No. 2018-002185
Molly M. Morphew v. Stephen Dudek, Doreen Cross, et al.

Dear Ms. Kitchings:

Please find enclosed the original copy of APPELLANT’S Motion for Reconsideration or
Rehearing and Certificate of Service to be recorded and filed.

Also enclosed is a copy of above to be kindly recorded and returned in the self-addressed,
stamped envelope.

Thank you and very truly yours,

Vg

Molly Morphew, pro se

Cc: Molly Flynn. Esq.
Amy B. Hill, Esq.
Samuel Wheeler, Esq.
David A. Collins, pro se
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