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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Please find attached for filing Respondent’s Reply to Appellant’s Return to Motion for Costs, along
with Proof of Service.  Please let us know if there are any questions or if you have any trouble
accessing the documents.
 
Respectfully,
 
Skyler
 

Skyler C. Wilson
Attorney
d: 843.266.8221 | f: 843.727.2995
swilson@csvl.law  |  www.csvl.law
40 Calhoun Street, Suite 400, Charleston, SC 29401
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


 


APPEAL FROM HORRY COUNTY 


Court of Common Pleas 


 


R. Lawton McIntosh., Circuit Court Judge 


Case No.: 2014-CP-26-07617 


____________________________________ 


 


Appellate Case No. 2018-001724 


___________________________________ 


 


Captains Harbour and Racquet Club 


Homeowners Association, Inc. ………………………………..Respondent 


 


v. 


 


Jerald W. Jones…………………………………………………...Appellant  


 


___________________________________ 


 


RESPONDENT’S REPLY TO APPELLANT’S RETURN  


IN OPPOSITION TO RESPONDENT’S MOTION FOR COSTS 


___________________________________ 


 


Respondent submits this Reply to Appellant Jerald Jones’ request to deny Respondent 


costs or, in the alternative, to reduce the amount of costs awarded under Rule 222, SCACR.   


Background 


 This case involves Jerald Jones’ conversion of funds from the operating account of 


Captain’s Harbour and Racquet Club Homeowners Association, Inc., to pay for criminal defense 


legal fees and medical bills following physical altercation in July 2014 that led to Jones’ arrest.  


On the date of the incidents, Jones was a resident of Captain’s Harbour, the President of the 


Board for the Association, as well as an employee and partial owner of ACE Management—the 


property manager for the Association.   
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Jones refused to repay the Association for the funds he converted, and the Association 


filed suit to recover the funds.  The circuit court ruled in the Association’s favor and entered 


judgment against Jones in April 2016 in the amount of $16,321.14.  Jones appealed the ruling to 


this Court and lost.  Dissatisfied with the continued loss, Jones filed a petition for writ of 


certiorari to the South Carolina Supreme Court on June 11, 2021.  While the petition was 


pending, Jones paid the judgment amount on January 31, 2022, in connection with the sale of his 


condo.   


On July 22, 2022, counsel for Respondent contacted counsel for Jones and requested he 


withdraw the petition for certiorari because Jones paid the judgment.  Ex. A.  Jones’ counsel did 


not reply nor withdraw the petition.  On August 3, 2022, the Supreme Court of South Carolina 


denied the petition. The following week this Court sent the remittitur.   


Argument 


 Appellant requests this Court refuse to award, or reduce, the fees Respondent requests 


under Rule 222, SCACR, because he satisfied the judgment that was on appeal.  Respondent 


respectfully requests this Court award the fees as requested.  


 First, Respondent has incurred fees well in excess of the $2,500 fee mandated under Rule 


222(b) from litigating in the appellate process for over five years.  See Rule 222(b), SCACR 


(“[T]he party shall be entitled to recover an attorney’s fee in an amount [that] shall be set by 


order of the Supreme Court.” (emphasis added));  Attorney’s Fees Under Rules 222 and 242 of 


the South Carolina Appellate Court Rules, S.C. Sup. Ct. Order 2018-01-17-02 (“The attorney’s 


fee under Rule 222(b) of the South Carolina Appellate Court Rules is hereby increased to 


$2,500.”). By comparison to the fees actually incurred, $2,500 is a significant “reduction” 


already.   
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 Second, Appellant pursued the appeal to its ultimate conclusion despite paying the 


judgment in January 2022.  After paying the judgment, Appellant chose to maintain the request 


for certiorari before our Supreme Court for seven months.  Additionally, Appellant chose to 


maintain the request for certiorari in the face of Respondent’s request that he withdraw the 


petition as a result of paying the judgment.  Appellant’s reliance on satisfying the judgment 


comes only after his petition was denied and he had no further recourse.  Under those 


circumstances, Appellant’s request to forego or reduce the fees based on paying the judgment is 


disingenuous and should be denied.  


 This 8th day of September, 2022.  


COPELAND, STAIR, VALZ & LOVELL, LLP 


 


40 Calhoun Street, Suite 400 


Charleston, SC 29401 


dmackelcan@csvl.law 


swilson@csvl.law 


Ph: 843-727-0307 


 


 


By: s/ Skyler C. Wilson_______ 


DOUGLAS W. MACKELCAN 


State Bar No.: 76332 


SKYLER C. WILSON 


State Bar No.: 102865 


Attorneys for Respondent  
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Good afternoon John,
 
I am writing to request that your client agree to withdraw the petition for certiorari to the South
Carolina Supreme Court.  As you know, your client has paid the judgment that was entered on April
12, 2016, in the amount of $16,321.14. 
The amount was paid on or around February 1, 2022, in
association with the sale of Mr. Jones’ unit.  Under the circumstances, we believe payment of the
judgment renders the appeal moot.  We ask that you agree to withdraw the petition for certiorari.
 
Clearly, this would be in your clients’ best interest because he avoids the possibility of having to pay
attorney’s fees for the appeal and more than six years of post-judgment interest if the writ is
denied.  In the event your client will
not withdraw the writ and abandon the appeal, our client will
file a satisfaction of judgment and move to dismiss the writ.   
 
Please let me know what your client decides in the next 10 days so we can move forward.
 
Best regards,
 
Skyler
 
csvl-block


Skyler C. Wilson
Attorney
d: 843.266.8221 | f: 843.727.2995
swilson@csvl.law 
|  www.csvl.law
40 Calhoun Street, Suite 400, Charleston, SC 29401


 
 



mailto:swilson@csvl.law

mailto:jleiter@48th.com

mailto:suzy@48th.com

mailto:dmackelcan@csvl.law

mailto:trewt@csvl.law

mailto:swilson@csvl.law

http://www.csvl.law/





COPELAND STAIR

VALZ & LOVELL








 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


 
APPEAL FROM HORRY COUNTY 


Court of Common Pleas 
 


R. Lawton McIntosh., Circuit Court Judge 
Case No.: 2014-CP-26-07617 


____________________________________ 
 


Appellate Case No. 2018-001724 
___________________________________ 


 
Captains Harbour and Racquet Club 
Homeowners Association, Inc. ………………………………..Respondent 
 
v. 
 
Jerald W. Jones…………………………………………………...Appellant  
 


___________________________________ 
 


PROOF OF SERVICE 
___________________________________ 


 
I certify that I have served Respondent’s Reply to Appellant’s Return to Motion for Costs 


upon the counsel for Appellant via email on September 8, 2022, addressed as follows: 
 


John M. Leiter, Esq. 
Law Offices of John M. Leiter, PA 


405 79th Avenue North, Suite B 
Myrtle Beach, SC 29572 


jleiter@48th.com 
 


A copy of the September 8, 2022 email is attached as Exhibit 1. 
 
 


COPELAND, STAIR, VALZ & LOVELL, LLP 
 
 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Ph: 843-727-0307 


 
By: s/ Skyler C. Wilson______________________________ 


Skyler C. Wilson 
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Respondent"s Reply to Appellant"s Return to Motion for Costs(6903824.1).pdf


Good afternoon John,
 
Please find attached for service upon you Respondent’s Reply to Appellant’s Return to Motion for
Costs, which will be filed with the Court later today.
 
Best regards,
 
Skyler
 
csvl-block


Skyler C. Wilson
Attorney
d: 843.266.8221 | f: 843.727.2995
swilson@csvl.law 
|  www.csvl.law
40 Calhoun Street, Suite 400, Charleston, SC 29401
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THE STATE OF SOUTH CAROLINA 



In The Court of Appeals 



 



APPEAL FROM HORRY COUNTY 



Court of Common Pleas 



 



R. Lawton McIntosh., Circuit Court Judge 



Case No.: 2014-CP-26-07617 



____________________________________ 



 



Appellate Case No. 2018-001724 



___________________________________ 



 



Captains Harbour and Racquet Club 



Homeowners Association, Inc. ………………………………..Respondent 



 



v. 



 



Jerald W. Jones…………………………………………………...Appellant  



 



___________________________________ 



 



RESPONDENT’S REPLY TO APPELLANT’S RETURN  



IN OPPOSITION TO RESPONDENT’S MOTION FOR COSTS 



___________________________________ 



 



Respondent submits this Reply to Appellant Jerald Jones’ request to deny Respondent 



costs or, in the alternative, to reduce the amount of costs awarded under Rule 222, SCACR.   



Background 



 This case involves Jerald Jones’ conversion of funds from the operating account of 



Captain’s Harbour and Racquet Club Homeowners Association, Inc., to pay for criminal defense 



legal fees and medical bills following physical altercation in July 2014 that led to Jones’ arrest.  



On the date of the incidents, Jones was a resident of Captain’s Harbour, the President of the 



Board for the Association, as well as an employee and partial owner of ACE Management—the 



property manager for the Association.   
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Jones refused to repay the Association for the funds he converted, and the Association 



filed suit to recover the funds.  The circuit court ruled in the Association’s favor and entered 



judgment against Jones in April 2016 in the amount of $16,321.14.  Jones appealed the ruling to 



this Court and lost.  Dissatisfied with the continued loss, Jones filed a petition for writ of 



certiorari to the South Carolina Supreme Court on June 11, 2021.  While the petition was 



pending, Jones paid the judgment amount on January 31, 2022, in connection with the sale of his 



condo.   



On July 22, 2022, counsel for Respondent contacted counsel for Jones and requested he 



withdraw the petition for certiorari because Jones paid the judgment.  Ex. A.  Jones’ counsel did 



not reply nor withdraw the petition.  On August 3, 2022, the Supreme Court of South Carolina 



denied the petition. The following week this Court sent the remittitur.   



Argument 



 Appellant requests this Court refuse to award, or reduce, the fees Respondent requests 



under Rule 222, SCACR, because he satisfied the judgment that was on appeal.  Respondent 



respectfully requests this Court award the fees as requested.  



 First, Respondent has incurred fees well in excess of the $2,500 fee mandated under Rule 



222(b) from litigating in the appellate process for over five years.  See Rule 222(b), SCACR 



(“[T]he party shall be entitled to recover an attorney’s fee in an amount [that] shall be set by 



order of the Supreme Court.” (emphasis added));  Attorney’s Fees Under Rules 222 and 242 of 



the South Carolina Appellate Court Rules, S.C. Sup. Ct. Order 2018-01-17-02 (“The attorney’s 



fee under Rule 222(b) of the South Carolina Appellate Court Rules is hereby increased to 



$2,500.”). By comparison to the fees actually incurred, $2,500 is a significant “reduction” 



already.   
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 Second, Appellant pursued the appeal to its ultimate conclusion despite paying the 



judgment in January 2022.  After paying the judgment, Appellant chose to maintain the request 



for certiorari before our Supreme Court for seven months.  Additionally, Appellant chose to 



maintain the request for certiorari in the face of Respondent’s request that he withdraw the 



petition as a result of paying the judgment.  Appellant’s reliance on satisfying the judgment 



comes only after his petition was denied and he had no further recourse.  Under those 



circumstances, Appellant’s request to forego or reduce the fees based on paying the judgment is 



disingenuous and should be denied.  



 This 8th day of September, 2022.  



COPELAND, STAIR, VALZ & LOVELL, LLP 



 



40 Calhoun Street, Suite 400 



Charleston, SC 29401 



dmackelcan@csvl.law 



swilson@csvl.law 



Ph: 843-727-0307 



 



 



By: s/ Skyler C. Wilson_______ 



DOUGLAS W. MACKELCAN 



State Bar No.: 76332 



SKYLER C. WILSON 



State Bar No.: 102865 



Attorneys for Respondent  
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From: Wilson, Skyler C.
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Cc: Mackelcan, Douglas W.; Rewt, Teri J.
Subject: Captain"s Harbor v. Jones - Petition
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Good afternoon John,
 
I am writing to request that your client agree to withdraw the petition for certiorari to the South
Carolina Supreme Court.  As you know, your client has paid the judgment that was entered on April
12, 2016, in the amount of $16,321.14. 
The amount was paid on or around February 1, 2022, in
association with the sale of Mr. Jones’ unit.  Under the circumstances, we believe payment of the
judgment renders the appeal moot.  We ask that you agree to withdraw the petition for certiorari.
 
Clearly, this would be in your clients’ best interest because he avoids the possibility of having to pay
attorney’s fees for the appeal and more than six years of post-judgment interest if the writ is
denied.  In the event your client will
not withdraw the writ and abandon the appeal, our client will
file a satisfaction of judgment and move to dismiss the writ.   
 
Please let me know what your client decides in the next 10 days so we can move forward.
 
Best regards,
 
Skyler
 
csvl-block



Skyler C. Wilson
Attorney
d: 843.266.8221 | f: 843.727.2995
swilson@csvl.law 
|  www.csvl.law
40 Calhoun Street, Suite 400, Charleston, SC 29401
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