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James E. Wise,#250417,.ccicccercccccccccccacccseesssAppellant,
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SO Court 21 AYDSED

CERTIFICARE OF SERVICE

I do hereby Certify that I have served the below namea and
Addressed with a True and Correct Copy of 1'Designation of
Matter to be included in Appeal;2.Final Brief of Appellant;3.
Certificate of Service;4.Record on Appeal On ThiﬁJéugi ay of
May, 2013 By placing it in the United States Postal Mail

Postage Prepaid,and it's within the Rules 210(b);211(a)S.C.A.C.R.
Q‘,) /V\O’P\ov\ -&V\ \-bwe “+ ‘F\\C Y COP:&S /IV\AI

1.Attorney General of South Carolina
Attn:Ms,., Salley Elliott,Assist. A.G.
P.0O. BOX 11549

Columbia,S.€. 29211

3&«( ir%ﬂwA*t

Respectfully Submitted,

2. South Carolina Court of Appeals /s/ 12,21,)111;«
Attn:Ms. jenny Abbott Kitchings
P.O. BOX 11629 ames E. Wise,#250411

Columbia,S.C. 29211 Appellant Pro Se



James E, Wise,#250411
Lieber Corr, Inst. E-B-49

P.O. BOX 205 T o~ e

Ridgeville,S.C. 29472 ﬁg”# fwﬁﬁﬁfﬂff
The South Carolina Court of Appeals QM ¢, .
Attn:Ms. Jenny Abbott Kitchings,Clerk QL’LUﬂgfﬁiﬁ#ypq‘
P.O. BOX 11629

Columbia,S.C. 29211

RE: The State V. James E, Wise Appellate Case No. 2013-000196
Filing of Final Brief;Designation of Matter;Certificate of
Service;Record on Appeal Pursuant to Rules 210(b);211(a) s.C.A.C.
within the (20) Twenty days

Dear Ms, Kitchings,

Please find hereto enclosed Original and 15 Copies of Final

Brief,to include Designation of Matter;Record on Appeal that was
Ordered to be filed within (20)Twenty Days.I thank you for all

your time and help with this matter.

Please  see Mok, Fou
Léave +b ‘F\‘C {S Co—rtej

Respectfully Submitted,

/s/ K. 2une

§.C.D-C. ¢9 Wﬁwﬂ"‘j Jafrés E. Wise,#250411
*4; _ Appellant ProSe
b male ¢ Copeed

G T obe i e

CC. File
Ms. Salley Elliott,Assist. A.G.
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The South Carolina Court of Appeals
© JENNY ABBOTT KITCHINGS ' ' POST OFFICE BOX 11629
CLERK COFUMBV\, SOUTH CAROLINA 29211
. 015 SUMTER STREET
V. CLAIRE ALLEN COLUM1BIA, SOUTH CAROLINA 29201
DEPUTY CLERK :

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

May 20, 2013

James E. Wise, 250411
Leiber Correctional Institution
P.O. Box 205
Ridgeville SC 29472

Re: The State v. James E. Wise
Appellate Case No. 2013-000196

Dear Counsel:

Please be advised our records indicate that the respondent has not served and filed
an initial brief and designation of matter. Therefore, you should proceed to serve
and file your final brief and file the record on appeal, as provided in Rules 210(b)
and 211(a) of the South Carolina Appellate Court Rules, within twenty (20) days
of the date of this letter.

Very truly yours,
: .-
CLERK

cc:  Jerry W. Peace
Salley W. Elliott



THE»STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
Court of General Sessions

Frank R. Addy,Jr. Chief Circuit Court Judge

Appellate Case No. §2013-000196

The State of South Carolina,..ccccececccccesesesss.Respondent,

VS.

James Eo wise'#250411’C0.O.Q.....o..o'....o...l....Appellanto

NOTICE OF MOTION & MOTION E« ‘”"1 VF@
FOR LEAVE TO FILE 15 COPIES MAY 2 & 2013
OF RECORD ON APPEAL & FINAL

86 Goure 6 mbjasd

BRIEF

Appellant Respectfully moves this Court for Leave to File
the 15 Copies of Final Brief & Record on Appeal .PLEASE TAKE
NOTICE herein.South Carolina Department of Corrections is
refusing to make the Copies that the Rules of Court ask for,
therefore I'm respectfully asking the Court to Grant me Leave
to Filing the 15 Copies and ask I not be held responsible for

S.C.D.C. Policy restricking me of Copies.

Respectfugly Submitted,

1s1{ Lyroon. K, 2)irs

Jgmes E. Wise,#250411
Appellant ProSe
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STATEMENT OF ISSUE ON APPEAL
1.) Whether the-Court erred by denying Appellant's Motion to
arrest Judgment due to the sentence was in violation of Double
Jeopardy,and the United States Constitution Article I,Section 12

of the South Carolina Constitution?

2.) Whether the Court erred by denying Appellant's Motion to
arrest Judgment Due to the Court of General Sessions did not have

Jurisdiction to impose Sentence in the begin with?

3.) Whether the Court erred by denying Appellant's Motion to
arrest Judgment which was an Abuse of Discretion,a Denial of

Due Prbcess & Equal Protection which resulted in an Error of Law
which Prejudiced Appellant because he is being held in Custody

unlawful?



STATEMENT OF THE CASE

The Appellant was arrested in Newberry County,South.Carolina

on July 15,1997 and-Charged with,Burglary 1st Degree,Assault and
Battery High and aggravated nature (ABHAN) ,and Escape.The Grand
Jury indicted as Charged (97-GS-36-479) ,and the Appellant entered
Plead Guilty in Magistrate's Court to the Lesser included offense
of Assault & Battery (Simple) on the (ABHAN) Charge,and on the
Burglary 1st Degree the Appellant plead Guilty to Malicious Injury
To Real Property.The State then seeks a Re-indictment for 1st
Degree Burglary (98-GS-36-402) of the Originai indictment (97-GS-
36-479).The Appellant herein went to Trial for 1st Degree .
Burglary onV0ctober 8,1998 Pursuant to the above indictment ,where
a Jury found the Appellant Guilty as charged and he recieved a
Life sentence without the possibility of parole.The Appellant's
Trial Attorney filed a timely Motion to Quash the indictment,but
failéd to inform the Court that the Appellant had already Plead
Guilty in Magistrate's Couert for Malicious injury to peal
property,therefore it would Constitutionally Constitute é

Double Jeopardy because now Appellant was tricked to believe that
the Burglary 15t was taken care of by pleading to the lesser
included charge in Magistrate Court.The Appellant filed a properly
Notice of Motion and Motion to Arrest the Judgment in the Court
of General Séssions on November 2,2012,the Court filed an ORDER
dismissing Motion to Arrest Judgment on January 7,2012.The
Appellant then filed a properly NOTICE OF APPEAL on January 25,
2013,along with a Motion for Counsel,Appellant recieved written
Notice on January 17,2013,so0 Notice of Appeal is proper.This

Appeal Follows,after he recieved Notice that no Counsel for Appeal.

4.



ARGUMENT

The Appellant argued in the Arrest of Judgment that he is

- being held in a Violation of United States Constitution under

the 5th Amendment to Double Jeopardy Clause as well as the South

Carolina Constitution Article I,Section 12,therefore the Court

Abused it's discretion which amounted to an error of Law and a

Violation of the Treaties of the United States as well as South

LCarolina and the Court should have Granted Arrest of Judgment in

this instant matter,and ORDERED the release of Appellant.

The Appellant argued on Notice of Motion and Motion to Arrest

of Judgment See:(Record on Appeal P.3-10),State V. Brown,23 S.E.

2d 301 (1942).

fhe General Sessions Court had Jurisdiction to ARREST OF THE
JUDGMENT ,but was without JURISDICTION to impose a éentence that
the Appellant had already disposed of in Magistrate Court to
take a Plead to two lesser included offenses,in exchange of the
greaterﬁoffenses being Nolle Prosed,therefore the arrest of the
Judgment was proper and the denial is an abuse of discretion as
well as the Sentence in a Violation of the United States Constit-
ution under 5th Amendment to Double Jeopardyy and the South
Carolina Constitution Article I,Section 12,the denial ammounted
to an error of Law.

See:United States Constitution 5th Amendment

See:South Carolina Constitution Article I,Section 12

See:Brown V. 0Ohio,432 U.S. 161 (1977)

See:Yeager V. U.S.,129 S.Ct. 2360 (2009).

See:Benton V. € M.D., 395 U.S. 784 (1969).

5.




See:Riley V. South Carolina,82 F. Supp. 24 474;225 F.3d4 655,

See:State V. Lawson,305 S.E. 24 249 (S.C.1983).

See:State V. Kimbrough,46 S.E. 24 273 (S.C. 1943).

When the Court reviews an Appeal as this one Abuse of Discreticn
comes into play and Appeal and error as well as Prejudice to the
moving party which resulted in an error of Law as well as a
Violation of the United States Constitution 5th Amendment & the
South‘Carolina.Constitution Article I,Section 12,therefore'this'
Court does have Jurisdiction to Grant this Appeal and'ORDER the
release of the Appellant as a matter of Law because to hold him
would Violate Clearly Established State and Federal Law.

See:hAbate V. Abate,660 S.E. 2d 515,377 S.C. 548 (App. 2008).

See:Bettis V. Busbee, 283 s.cC. 502,323 S.E. 24 536 (Ct, App.1984),

See:Criminal Law &353R 1

See:aAppeal and Error @< 946

The Appellant.has shown reasons for the Grant of relief requestd
in the Cohc}usion of this Appeal and respectfully ask the Court §
to take serious consideration of the argument into dispute
further more the Respondents have failed to argue anything
therefore they have abandoned any such rights.,Futhermore its

a misscarriage of Justice See:Butler V. State,397 S.E. 2d 87,88

(1990).;Matthews V. State,122 s.'ct. 1928,535 U.S. 1062,152 L.Ed

24 834,



CONCLUSION

WHEREFORE,based on the foregoing this Court should Grant
Appellants Motion To Arrest Judgment and ORDER the release of
the Appellant or Remand the Case back to General Sessions Court

for oOral Arguments,or Grant a Resentencing Hearing in this

instant matter,

Respectfully Submitted,

/SL%M £ tdie , T35041((

James E. Wise,#250411

Appellant Pro Se







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY‘COUNTY
Court of General Sessions

Frank R. Addy,Jr.,Chief Circuit Court

Appellate Case No.2013-000196

The State of South Carolina,.........................Respondent.

V.

James E. wise'#250411'..................‘............Appellant.

DESIGNATION OF MATTER TO BE

INCLUDED IN THE RECORD ON APPEAL

Appeliant proposes the following to be included in the Record
on Appeal:
1;Notice of Motion & Moﬁion to Arrest Sentence/Judgment'with
Attached Fortior Exh1b1t A - D15p051t10n in Magistrates Court,

and Sentencing Sheet

2.0rder Dismissing Motion To Arrest Judgment

|

3.Notice of Motién/Appeal.

CERTIFICATE OF CERTIFICATION

I Certify that this Designation Contains no matter which is
irrelevant to this Appeal.

Respectfully Submitted,

/s/ élnnuh E. Wz, Y o504/
Jame§ E. Wise,#250411

Appellant Pro Se
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James E. Wise, #250411
Lieber Corr. Inst. E-B-49
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Appellant Pro Se

Other Counsel of Record:

Attorney General of South Carolina
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STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS

)
COUNTY OF NEWBERRY ) CASE NO. 98-GS-36-402
- )
JAMES E. WISE, #250411, )
<. ’ )
VS. )
)
STATE OF SOUTH CAROLINA ) ORDER DISMISSING MOTION TO
;__ ARREST JUDGMENT
)
)
)

THIS MATTER COMES BEFORE THE COURT on a motion to arrest jﬁdgment
filed by James E. Wise dated November 1,2012. This rﬁotion was forwarded to this judge for
review due to a conflict which The Hon. Eugene Griffith, Jr. had in ruling upon the motijon.

Having reviewed the motion and attachments, and after a review of the records of the
clerk of court, the court finds that Mr. Wise’s motion is without merit and should be sumrﬁzirily

dismissed. Simply stated, double Jeopardy did not prevent Mr. Wise’s

prosecution for Burglary
1* degree. Additionally, Mr. Wise has previously fi

led two (2) applications for post-conviction
relief as well as a writ of mandamus. The issues addressed in his motion could have been raised
in those proceedings.

WHEREFORE, Mr. Wise’s motion to arrest Judgme
IT IS SO ORDERED.

S denied;

C“_ A =2 P
yo = .
=

Frank R. Addy, Jr. 2o ¢ o

. > =SS I
Chief Administrative Judge = =2
Eighth Judicial Circuit  c-en ') 2207

December 31, 2012
Greenwood, South Carolina




STATR OF SOUTH CAROLINA ) IN THE COURT OF GEMEBRAL SESSIONS
)
COUNTY OF NEWBERRY ) RIGRTH JUDICIAL CIRCUIT
- 'g - C/a Bo. 99-68-36-402
James B. Wise,#250411 )
Pefendant Pro se, )
: CRRTIFICATE
v : oP
State of South Carolina, : SERVICE
)

Respondent,

3 James K. ¥ise,#250411 4o hereby svear that I have served a
tzue an cerrect cepy of (1.) Notice ef Notien & Notion to Arrxest
Judgaent/Sentence in the abeve matter.on ?hisflg_ani of Rovember
Q!lg,l! ?XQcing a trve and cerxrect copy in the United States
Pestal Nail Postage prepaid,addressed te the below party and

pbraona_of interest.

1.)Clerk of Ceurt Rawdberry Counly 2.)Seliciters Office

Attn:ns. Jackie S. Bowars AttniNr, Jerry Poaco.loltettor
P.0 Drawer 10 P.®@ BOX 516

Revberry,8.C. 29108-0010 Greaavooad,5.C. 29648

J.)Chief Admninistrative Cizcuit Court Judge
Honorable Eugene C. Griffith, Jr.

P.0. BDOX Drawar 19

mr’.s.c. 3"”’001 '

Respectfully Submitted,

— 7

/8/ k.

J ®» B, Wise,$#250411
L4000 40 W¥310 .
SYIM0d 'S 3IMavr DPefendant Pro se

gt 0l v b~ AON 110l

N0 ANY3IGM3IMN
ALN 344



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

BIGHTH JUDICIAL CIRCUIT

" COUNTY OP NEWBERRY.
c/a vo._38-GS-36-40.4

James B, Wise,#250411

Defendant,pro se -
NOTICE OF MOTION &
.

: Osn o, = T

vs. MOTION TO ARREST SENTENCE/ = '
, . JUDGMENT > = o
State of South Carolina, w7 5 BF

Respondent, Ef S EgEgA

Sb o S

I - ==

e =

7 <

The Defendant James E. Wise,#250411 hereby files Notice of
Motion & Motion To Arrest Sentence/Judgment.Defendént invokes
the Jurisdiction and power of General Sessions To Arrest tha

Sentence/Judgment in the above referencad Case/Indictments.

JURISDICTION

Arrest of Judgment. The staying of a judgment after its enfszy;

28p., a court'’s refusal to ronder or enforce a judgment bscause
of a da:ect appareat froa the record. BLACK'S LAW DICPIORARY

8BB: State v. Brows, 23 S.B. 2d 30% (1942), Ralizg that Arrest
of Jujgment shewld have boen GBAGTED whers ¥rial Court did not

bave Jusisdictien to impose sentenca.
| PACTS

The Defendant vas arrested in Hewberry County,South cétoxsna
on July 15,1997 and charged vith,Burglary 1et sagieo.hsnauxt a
satte:y of A,Bigh and aggravated moturs (ABBAE),amd Bocape.

The Gramd Jury indicted as cherged {97-G8-36-479) ,and the

- Dofendant entered/Plead Guilty in Nagietrat@’s.court to tha

legssar included offense of Assault & Battery (Simple) on the

1.



ABHAN charge,And es the Burglary l1st megxeé‘;he Pefendant Plead
'Guxlﬁy to Malicious Injuzry To Real Prepery.Fhae State secks a
Re-indictment 3¢r'ta€ Begree Euxgla:y ;98-Gs-§6f4@34¢o£ the .
original imdictment {97-68-36-479).The defendant herein went to
Trial for 1st Degree Burglary on Gctober 38,1998 Pursuant to the
ahove indictment where a Jury found the detondant ‘Guilty 28 n
charged and he reciaved a Life Sentence without the possibility
of Parole.The Defendants Trial Attorney filed a timely motlonth, 
guash>thegihdictment,but failed to inform thecburt that ;he ‘
Defendant had already plead guilty in Magistrates Court fﬁ::
Malicious injury to real property,therefore it would Constitute
Dou ble Jeopardy and this chvaction4CAR NOT STAND AS A HATTER
OF LAW AND UNI?ED STATBS CONSTITUTION AND ARTICLE I,SECPION
12 OF THE SOUTH CAROLINA COHSTITUTION,because it violatas the
DOUBLE JEOPARDY CLAUSE OF THB FIFTH AHENDHBN’I'"R_) UNITED STATES
CONSTITUTION, ”
DISCUSSION
The Defendant axgues that this court has jurisdiction to

Arrest Judgment in this case.See:State V. Brown, 23 S.B. 24 301

(1942).,

The Defendant argues that the second indictment (98-GS-36-402)
and Trial Violated the Double Jeopasdy Clause of the. 5th Amend-
zent of the United States Constitution And Article I,Section .12
of the South Carolina Constitutionqggg:state.V, Lawson, (1983 case
Our S.C, Supreme Court has statéd:f' THE STATE AND FBDRﬁAL
- CONSTITUTION GUARANTEES FREEDOM FRGM DOUBLB JBOPARDY AND PROTECT-

ION A CRIHNINAL DEFENDANT PROM PUNISHMENT FOR BOTH AN OFFENSE AND

2.



AND A LESSER INCLUDED OFFENSE WHEN THEY ARE ESTABLISHED BY THE
SAME ACTSY]
Double Jeopardy;ilultiple Punishment - Defendant was(punished

more than once for the same offense,Brown V. Ohio,432 U.S.161

(1977).
Multipl@ Punishzent for the sams act - Defendant was given
UnConatituttional multiple sentences for a single crimimal act...

Senteon V. 14.,395 U.S. 784 (1969).

Doublo Jeepardy Retzial on same elements 8:@5 a Guilty Plea of
a Bonch Prial in Ragistrates Couwr® - Defendant was cetried for an
offense which incledes as an coseatial element the same iosuwa ef
~cxitical faét that vas decided in Raglontzate c$mgt alzeady.
. Yosger V. U.S. 129 3. Ct. 2360 (3869).

Bosubla Jeopardy, rather than being a sirgle doctrine,is
‘comprised of three {3) aepar&té a&xeegh‘eelated zulos,prohibiting
{1) Re-procacutien for the same offcase feolloving acguittal,

{2) &ooptaeocutiea>tes the sane offoense following convictico,aand

(3) multiple punighnent few the pame offanss, D.8.C.A. Const.

hmend 5.See: Crimimal Lawci—p1.5.8.C. 2000

3ee; alley V. Scath Carolina, 82 P. Jepp. 28 874,0ppeal frem
denial of habeas Cowpus 32% P. 34 65%

See:gtata V. Gorden,588 8.B. 24 105,356 8.C. 143,zehearing dealed
3e0: In re Hatthews,356 3.B. ZQ.3&1,345~@.C.638,cextiozar1 donied

Battovs ¥V, 8.C. , 122 8. Ct. 928,325 U.8. 1062,133 L. 38, 28 834

SEE: Attached Fowtior Buhibit B -Dispesitien in Hagistrates Court
3hers Defendant had a Bench Trial zossling in 8 Geilty Plea,

3.



CORCLUSICH

B, the Defondant rospectfully ask the Csurt %o Argest

the SGnteueo/Jngmsnt in this imetant matter,as this case clearly
constitutes a ® Denial of fendamental folrmess shocking %o the
saivarsal senss of justica”.Dutlor V. Stats,397 8.B. 2d 87,38(1990)
°3h§xe sits an thsxebtvgeuet in overy ceurt %o zeo that a
Sefondants fusdamental sights ars protected®Stats V. Rimbrough,

46 S.B. 24 273 (S.C. 31248).And that an ORDER ispsue and the
Bsfendant be released frea the South Carolina Depaztzent of
_.Gsrroctién. as a malter of Law,and Sth Azendment te United States
Censtitstien and Article I,8ectien 12 of the Scuth Cerelina
Constitution. |

Respectfully Submitted,

180 Lonnes E.L)inn
aaé. B. Yise, 386411
pefendant Pre Se

4.
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ATTACHMENT
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EXHIBIT
A
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o Bench Trial / Pleay Gumy
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SENTENCE

" STATFE OF SOUTH CAROLINA case 1 QZ GS-36 .~ 36~ #H 2,

NEWBERRY COUNTY | - Ticket/Warrant {

Rled-te/Convicted of

‘Offense Code
NTTEST: MIN/MAX SENT.

{Clerk of Court/Deputy Clerk) é '(DPfendant‘

Date Slgned

The defendant X 53/ y is committed to the Btate

Department of Corzectiona/,Newberry County Detention Center for a

Pl dvo le .
term of L54P€; megghgﬁyears and/or pay a fine of $ ?

provided upon the service of months/years and/or payment
of $ Z + plus pay/waive costs and asaesments -as applicable
the bnlnnce suspended with probation for months/years.
Restitution : ' For Physical Injury $
Yes/No Property Damage  §
to be paid | '
(e o rk for- .M.N‘AMW,Wﬁ=__r; ¥
~oemy County, .
o) hsrpf‘"“condit C T -3:,, i o true o .
( L !"-
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.AO!Couxt

/o[ 1997 ES
. ' Presiding (dge

**Pay to Victim's Compensation Fund if Subrognted.

Costna and Assesments $
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James B, Wise,0250411
Liaber Corr. Inst.B-B-30

P.O. BOX 205
Ridgevills, $.C. 29472

November 11,2012

Clerk of Court Hewberry County
AttaiHs. Jackio 3. Bowers,Clerk

P.0. Drawver 18
Bovberry,8.C. 39108-6010

Res C/A Ho. 98-GS-36-802 / Piling Notdce of motien 5 Motion to
Azrest Judgment/Sentence,certificate of service

Dear Ms. Bowers,
Please fiand hore é4nclesed an Origimal courts copy for filing

with attachzeat feortier aexhibit,amsd a copy te be clocked stasped
28 returaad in the enovelépc herein provided.By a copy of this I
have alae sent ého solicitor . Jextf Peace,and the Chief Admin-
istrative Bdnorablo Bugene C. Griffigh, Jr. with a true and cbrrec
copy.Z thank you fer alll gour time and help with this matter.
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Respectinlly Subaitted,

180 /Jnies E. 1) ixn

Jases B. Uiee,§250411
Dofondant ?zo ze

TCP41e
Az, Jezry Poaco.Solicitor
Chiof Admint.Bonrozable Bugens C. Sriffith,Iz.



THE STATE OF SOUTH CAROLINA
‘In The Court of Appeals

A?PEAL FORM NEWBERRY COUNTY
Court of General Sessions

Frank R, Addy,Jr.Chief Circuit Court Judge

Case No., 98-GS-36-402

The State'...‘.Q"..................'....O.............Respondent.

Ve

James Eo Wise,#250411,.{.............................Appellant.

NOTICE OF APPEAL

James E. Wise,#250411 Appeals his Conviction and Sentence in
this Case,from the Order Dismissing Motion To Arrest Judgement.,
[This appeal is taken from the Order the Honorable Frank R.Addy,
Jr. , dated December 31,2012.]).Appellant recieved written notice
of entry of the Order on January 17,2013.

OTHER COUNSEL OF RECORD:

Solicitors Office For Newberry
ATTN:Mr. Jerry Peace
P.O. BOX 516

Greenwood,S.C. 29648
Respectfully Submitted,

- I'e
/S/KZ;AkLLhtZ Llina
gﬁﬁes E. Wise, 250411,




