From: Thompson, Ashli

To: Court Of Appeals Filings

Subject: One Belle Hall motion

Date: Monday, September 12, 2022 10:32:01 AM
Attachments: Motion for Costs (19).pdf

Itemized Statement (18).pdf
Proof of Service - 2022-09-12T103132.350.pdf
Cover Email (85).pdf

2018-001230

Ashli Thompson

Case Management Specialist
Supreme Court of South Carolina
(803) 734-1080


mailto:athompson@sccourts.org
mailto:ctappfilings@sccourts.org

THE STATE OF SOUTH CAROLINA
In The Supreme Court

Aug 172022
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Appellate Case No.: 2018-001230

One Belle Hall Property Owners Association, Inc., and Marvin T. Meek and Francis E. Hill,
individually, and on behalf of all others similarly situated,

Builders FirstSource-Southeast Group, LLC,

Respondents,

Petitioner.

RESPONDENTS’ MOTION FOR COSTS ON APPEAL

August 17, 2022
Mount Pleasant, South Carolina

JUSTIN O’'TOOLE LUCEY, PA
Justin O’Toole Lucey (Bar No. 15438)
Dabny Lynn (Bar No. 78703)
Anna McCann (Bar No. 102314)
415 Mill Street

Mt. Pleasant, SC 29464
Telephone: (843) 849-8400
Facsimile: (843) 849-8406
jlucey@lucey-law.com
dlynn@lucey-law.com
amccann@lucey-law.com
Attorneys for the Respondents





Respondents, One Belle Hall Property Owners Association, Inc., and Marvin T. Meek and
Francis E. Hill, individually, and on behalf of all others similarly situated, hereby move this Court
to tax costs on appeal in the amount of $6,150.12 against the Petitioner, Builders FirstSource-
Southeast Group, LL.C, pursuant to Rule 222, SCACR.

On August 3, 2022, this Court issued an Order denying Petitioner’s Petition for a Writ of
Certiorari to review the Court of Appeals’ June 15, 2021 Order dismissing this appeal for lack of
jurisdiction. Remittitur was issued by this Court on August 9, 2022.

Rule 222(a), SCACR, provides that “costs shall be taxed against the appellant when the
appeal is dismissed” and Rule 222(b), SCACR, provides that these costs include:

(1) the filing fee paid under Rule 203(d); (2) the cost of the court reporter's

transcript; (3) premiums paid for costs of supersedeas bonds or other bonds

obtained to preserve rights pending appeal; (4) the cost of printing the Record on

Appeal under Rule 209; and (5) the cost of printing the party’s final brief(s) under

Rule 210. In addition, the party shall be entitled to recover an attorney's fee in an

amount which shall be set by order of the Supreme Court.

On January 17, 2018, this Court issued an Order setting the amount of the attorney's fee
recoverable under Rule 222(b) to $2,500.00.

Respondents have incurred $50.00 in filing fees for their Motion to Dismiss; $1,004.15 in
court reporter transcript costs; and, $95.97 in brief printing costs, all of which are related to this
appeal. As the prevailing party, Respondents are entitled to an award totaling $6,150.12 for these
costs plus attorneys’ fees. These requested costs are set forth in the Statement of Costs on Appeal
filed herewith, and Respondents ask that this Court issue an Order granting them these requested

costs totaling $6,150.12.
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August 17, 2022
Mount Pleasant, South Carolina

Other Counsel of Record:

JUSTIN O°'TOOLE LUCEY, P.A.

By: /s/ Justin O’Toole Lucey

Justin O’Toole Lucey, Esquire (Bar No. 15438)
Dabny Lynn, Esquire (Bar No. 78703)
Anna McCann, Esquire (Bar No. 102314)
415 Mill Street

Mt. Pleasant, SC 29464

Telephone: (843) 849-8400

Facsimile: (843) 849-8406
jlucey@lucey-law.com
dlynn@lucey-law.com
amccann@lucey-law.com

Attorneys for the Respondents

NELSON MULLINS RILEY & SCARBOROUGH LLP

C. Mitchell Brown (Bar No. 12872)
William C. Wood, Jr. (Bar No. 15111)
Nicholas A. Charles (Bar No. 101693)
1320 Main Street/17% Floor

P.O. Box 11070 (29211-1070)
Columbia, SC 29201

Telephone: (803) 799-2000
Mitch.brown@nelsonmullins.com
Bill. wood@nelsonmullins.com
Nick.charles@nelsonmullins.com
Attorneys for Petitioner
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One Belle Hall Property Owners Association, Inc., and Marvin T. Meek and Francis E. Hill,
individually, and on behalf of all others similarly situated,

Respondents,

Builders FirstSource-Southeast Group, LLC, Petitioner.

STATEMENT OF COSTS ON APPEAL

The Clerk of the South Carolina Supreme Court is requested to tax the following costs

against the Petitioner:

Taxable Costs and Fees Requested Allowed
(For Court Use Only)
Filing Fees $50.00
"Court Transcript Fees | $1,004.15
| Printing Fees $95.97






Attorneys’ Fees $2,500.00

(Appeal to the Court of Appeals)

Attorneys’ Fees $2,500.00
(Opposing Petition for Certiorari)
TOTAL $6,150.12 |

_

I, Justin Lucey, do swear that the foregoing costs are correct and were necessarily incurred in this
appeal. A copy of this statement was served on Petitioner’s counsel by first class mail.

Justi@ce‘gf o

Subscribed and sworn to before me by the affiant
this ¥ day of T 2022,

A oMEen0PF

Notafy-Public far South Carolina
My Commission Expires:

Wt ‘e,
\k‘\ %\—AS SH ":’
.;"“‘x-;‘g' TR "6?%,0,"‘ Approved:
SE Ry WSH% Clerk
22N e V=
gy o g !
“, SIS
v ‘S‘...""‘.‘ \/“\
ty oUTH Qi"?‘ <

gt






THE STATE OF SOUTH CAROLINA
In The Supreme Court

Aug 17 2022

' RT
APPEAL FROM CHARLESTON COUNTY ~ S:C- SUPREME COU

Court of Common Pleas
Diane Goodstein, Circuit Court Judge

Case No. 2012-CP-10-7594
Appellate Case No.: 2018-001230

One Belle Hall Property Owners Association, Inc., and Marvin T. Meek and Francis E. Hill,
individually, and on behalf of all others similarly situated,

Respondents,

Builders FirstSource-Southeast Group, LLC, Petitioner.

PROOF OF SERVICE

I, the undersigned Paralegal of the law offices of Justin O’Toole Lucey, P.A., attorneys for
One Bell Hall Property Owners Association, Inc. and Marvin T. Meek and Francis E. Hill,
individually, and on behalf of all others similarly situated, do hereby certify that | have served all
counsel of record in this action with a copy of Respondents’ Motion for Costs on Appeal and
Statement of Costs on Appeal via electronic mail, pursuant to Supreme Court Order, as Amended

May 29, 2020, § (9)(3), and a copy of that electronic mail is attached to this certificate:





Counsel of Record Served:

NELSON MULLINS RILEY & SCARBOROUGH LLP
C. Mitchell Brown (Bar No. 12872)
William C. Wood, Jr. (Bar No. 15111)
Nicholas A. Charles (Bar No. 101693)
1320 Main Street/17" Floor

P.O. Box 11070 (29211-1070)
Columbia, SC 29201

Telephone: (803) 799-2000
Mitch.brown@nelsonmullins.com
Bill.wood@nelsonmullins.com
Nick.charles@nelsonmullins.com
Attorneys for Petitioner
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Kristina K. Shernoff
Paralegal

August 17, 2021
Mount Pleasant, South Carolina





One Belle Hall Property Owners Association, Inc., et al. v. Builders FirstSource (Appellate Case
2018-001230)

Kristina Shernoff <kshernoff@lucey-law.com>

Wed 8/17/2022 1:28 PM

To: mitch.brown@nelsonmullins.com <mitch.brown@nelsonmullins.com>;nick.charles@nelsonmullins.com
<nick.charles@nelsonmullins.com>;bill.wood@nelsonmullins.com <bill.wood@nelsonmullins.com>

Cc: Justin Lucey <jlucey@lucey-law.com>;Dabny Lynn <dlynn@Ilucey-law.com>;Anna McCann <amccann@Iucey-
law.com>;Annette Mixson <amixson@lucey-law.com>;Jennifer Zambriczki <jzambriczki@lucey-
law.com>;jessica.trautman@nelsonmullins.com <jessica.trautman@nelsonmullins.com>

[ﬂ] 1 attachments (159 KB)
2021-08-17 Respondents' Motion for Costs on Appeal and Statement of Costs on Appeal.pdf;

Dear Counsel,

Attached for service upon you in the above-referenced matter, please find Respondents' Motion for
Costs on Appeal and Statement of Costs on Appeal. Service is made via email pursuant to subsection
(g)(3) of Supreme Court Administrative Order 2020-05-29-02.

Thank you,
Kristina

Kristina Koklas Shernoff
Senior Paralegal

Justin O'Toole Lucey, P.A.
415 Mill Street

Mount Pleasant, SC 29464
Main: (843) 849-8400
Fax: (843) 849-8406
Direct: (843) 849-6449






Aug 17 2022

From: Kristina Shernoff

To: Supreme Court Filings SQ SUF‘HEME COURT

Cc: Justin Lucey; mitch.brown@nelsonmullins.com; nick.charles@nelsonmullins.com; bill.wood@nelsonmullins.com;
Dabny Lynn; Anna McCann; Annette Mixson; Jennifer Zambriczki; jessica.trautman@nelsonmullins.com

Subject: One Belle Hall Property Owners Association, Inc., et al. v. Builders FirstSource (Appellate Case 2018-001230)

Date: Wednesday, August 17, 2022 1:39:29 PM

Attachments: 2021-08-17 Respondents" Motion for Costs on Appeal and Statement of Costs on Appeal.pdf

2021-08-17 Respondents" Proof of Service for Motion & Statement - Costs on Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Attached for filing in the above-reference matter, please find Respondents'

Motion for Costs on Appeal and Statement of Costs on Appeal and Proof of
Service. All counsel of record are copied on this email.

Thank you,
Kristina

Kristina Koklas Shernoff
Senior Paralegal

Justin O'Toole Lucey, P.A.
415 Mill Street

Mount Pleasant, SC 29464
Main: (843) 849-8400
Fax: (843) 849-8406
Direct: (843) 849-6449






