
From: Erica McCrea
To: Court Of Appeals Filings
Cc: Helen Hiser; Robert L. Mebane, Jr.; Gist
Subject: Tymika Jones Alston and Harold Alston individually and as Parents and (Claim No.: MS-000-341488 )
Date: Friday, September 9, 2022 11:18:45 AM
Attachments: Alston - Final Consent Motion to Dismiss.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:

Please find for filing in the above-referenced matter a Consent Motion to Dismiss. With this filing, the
parties' appeal, which was set for oral argument on September 14, 2022 is resolved. Opposing counsel
has been copied to this email. 

Should you have any further questions or concerns, please do not hesitate to contact me. Thank you for
your time. 

Sincerely yours, 

-- 
Erica McCrea, Esq. 
Associate Attorney
Gist Law Firm, P.A.
4400 North Main Street
P.O. Box 30007
Columbia, SC 29203
Tel: (803) 771-8007
Fax: (803) 771-0063
ericamccrea.gistlawfirm@gmail.com
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


HONORABLE W. YOUNG, Circuit Court Judge 


       ______________________  
 
Appellate Case No. 2019-000148 


                     ______________________ 
Tymika Jones Alston and Harold Alston individually 
And as Parents and Guardians on behalf of their minor child, 
J.A.,  . . . . . . . . . . .  . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . Appellants 


v. 


Donald Torres d/b/a DMT Construction, Co., Inc.,  
L&L Electric, Inc.and Eduard Moreno d/b/a E.S. Moreno  
Construction, Defendants, 
Of which Donald Torres d/b/a DMT Construction Co,  
is the Respondent   …………………………………….…………………Respondent 


________________________________ 


CONSENT MOTION TO DISMISS APPEAL OF PLAINTIFF-APPELLANT  


________________________________ 


Pursuant to South Carolina Local Rule 260(b), Plaintiff-Appellant and Defendant-


Appellee, by and through their undersigned counsel, hereby move to dismiss the appeal in 


Appellate Case Number: 2019- 000148. 


1. The parties agree and have consented to dismiss the appeal as to the individual 


claims for Plaintiff- Appellant Tymika Jones Alston and Plaintiff-Appellant Harold 


Alston. 


2. The parties further agree that this dismissal in no way affects the claims of the 


Plaintiff-Appellants’ minor child, J.A., and that these claims are preserved for 


further proceedings upon remand of this case to the circuit court below.  







3. The parties likewise mutually agree, upon notice of counsel for Defendant-


Appellee, that the Defendant-Appellee Donald Torres d/b/a DMT Construction Co. 


is appropriately identified as DMT Construction Co., Inc., and upon remand to the 


court below, Plaintiffs shall move to amend the complaint accordingly.  


WHEREFORE, Plaintiff-Appellant requests the Clerk to enter an order of dismissal and 


issue a copy of the order as the mandate.      


Respectfully Submitted, 
 


 
GIST LAW FIRM, PA 
 
/s Donald Gist 
Donald Gist 
4400 N. Main Street 
Columbia, South Carolina 29203 
Telephone: (803) 771-8007 
 
Attorneys for Plaintiffs 


McANGUS GOUDELOCK & COURIE, 
LLC  
 
s/Helen F. Hiser 
Helen F. Hiser 
P.O. Box 650007  
Mount Pleasant, South Carolina 29465  
(843) 576-2900 
 
Attorneys for Respondent Donald Richard 
Torres d/b/a DMT Construction Co., Inc. 


 
  







THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


HONORABLE W. YOUNG, Circuit Court Judge 


       ______________________  


Appellate Case No. 2019-000148 
______________________ 


Tymika Jones Alston and Harold Alston individually 
And as Parents and Guardians on behalf of their minor child, 
J.A, ………... . . . . . . . . . . . . . . . . . . . . . . . . . . . Appellants 


v. 


Donald Torres d/b/a DMT Construction, Co., Inc.,  
L&L Electric, Inc.and Eduard Moreno d/b/a E.S. Moreno 
Construction, Defendants, 
Of which Donald Torres d/b/a DMT Construction Co,  
is the Respondent   …………………………………….…………………Respondent 


________________________________ 


Proof of Service 


________________________________ 


The undersigned certifies that a copy of the foregoing Consent Motion to Dismiss 


Appeal of Plaintiff-Appellant by mailing a true copy of the same by US Mail, addressed as 


follows: 


Helen Hiser, Esquire 
Geoffrey W. Gibbon, Esquire  
McAngus Goudelock & Courie 
55 E. Camperdown Way, Suite 300 
Greenville, SC 29601 
(864) 239-4000
Attorneys for Respondent


Jordan Lewis, Law Clerk 


This 9th day of September, 2022 
Columbia, South Carolina  


Jordan Lewis
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