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STATEMENT OF CoUNTER CLATM TSSUES To RESPoNDENT'S REPLY

~aTA-

DID THE TATAL COourT BRR IN APPLYTNG THE Tulo (2) YEAR S.C.T.C.A.
STATUTE oF LIMTTATIONS BVER THE THREE (3) YEAR FRACD STATUTE oF
LIMTTATIONS FRern 2015, INSTEAD ofF grem WHEN THE APPELLANT

DTS CoVERED THE TNIuRY oF LOSS OF PRePERTY AT THE &nD oF 2013 AFTER
BETNG CoNVICTED TN FLoRIDA AVD/oR FRom THE FACTS OF COREY PEnNA'S
DESCRTPTION STING A WHITE MALE | Tv THE MIDDLE CF

ownTCH
PREVED MIcMAEL §. STRIARBLE'S ActuAL FRAUD 0f NoT HAVING

FROBABLE CAUSE ?

DLD THE TRTAL, CouRT ERR IN NOT ACEPTING THE PACT THAT THE
APPELLANT WAS SEXZED wWITHoUT PROBABLE CAVSE R WARRANT

T WIS BACK YARD BapenDd A 67" (si Boct,3evEn) PRTIVACY Wood
FenvcE WHERE HE WAS WORWING OUTSIDE oF PUBLIC VIEW WHEN
THE DEPUTIES ENTERED TMRovcH THAT PRTVACY FENCE AuD MTCHAEL
S. STRIBBLE MADE THE STATEMENT THAT HE HAS A WARRANT Fop
CoRENY PENA AND AT [THE APewAvT] LookS LIKE nrm wircd
MANE WIM FEEL HE WAS NoT FREE To LEAVE oR FREE To DECLWE
MTALHAEL B, STRTRBLE AWD o™MER DEPLTIES REQUESTS AND
TEAMINATE THE ENCoUNTER WHEN MICRAEL B« STRIBBLE Wooidw'T
LET HIM G& TN WIS MoME AND GET UTS PAPERS SUPPOATING WES HENTISY,
Of EVEN SRESENT THE APPELLANT WirTi THE WARRANT -TMAT WAS TME
TDENTETY 6F CoREY PENA THE DEPUTIES WAS TMPLN ING THEN
HAD =N ORDER To TEAMINIATE TUE ERNCCUNTER ONLE WE

WoULD HAVE SEEN THE DESCRIPTIoN oF A WWLTE MALE
AND NeT A RLACK MALE 7

DID TRE TRIAL CcuRT EAR TN NoT AKERFTING ™ME LWONTENTS ofF T™E
DLEADENES AND EXMIBTTS AS TRUE AS THE QULE STATES REFoQE

PDROMISSTING “THE CoMPLAINT WItMOUT SETTING T™E ACTIoN Folk



TRIAL o A HEARING wden A GENVUINE Ts55UE oF MATERTAL.
FACT EXTSTED WHERE TR RESFoNDENTE)/ APPELLEE(S) Couwd
Not PREVATIL AGATNST THAT FACLT ON A MATTER oF LAaw

LIKE OSTATUTE o©OF LzmITATIONS DEFeENsE.

STATEMENT ©OF THE CASE

On Nevember 1L 2020, Teremce L. Rush braght bass

action &\leg,ir\% travd agoinst  Michael B. Stabble and Feur
(1) other Unidentified Tohn Doe Newbecry Cow\\-y Sheri §§
Depoties i thele individuol and ebcial c@paci“Hes. The
AP{)@\\(’,\V\"’, Tecence L. Rush staded Ta \ie C‘,omp)aivf\' Phet
Michael ©. Stebble ond e deputies 3d act have probable
cause, or & warrant Yo enter inte the wocd 9&(\&\ G““\V“Q(
Conced off \oo\c/k\,c\ré of ¥he A?FQ\\QH'\'\S house. auYside of PJ‘\Q‘\,‘C_
View and make hom produce andlor give gay infocwation
as o his identily, all $he while making him feel os though
he was net Tree Yo \ewwe o free Yo decline Midnoe) B.
S’rr\\vbb\e\ B fequeas\-s and Yermlnade the encounter .
Micheel ®. Simbble neyer 9(‘0.:\\)0@,3 Hhig \,.)C\r{‘ar\'\') ve)r
i cnd  ancthec depody implied that the Appellant Vocked
\ike Corey Pena (R, p.17 Vine “\)) maling Yhelr gratemeat firm
Pt -\-\r\@, howe Seen o prcture ond Knowd the descer P‘\-\‘on of
Corey Penon while w?—*\\\'\o'\élng et taformokion From the
Appell aat, '
The Appellant Siscovered Yo ofher he was Ccﬂ\):C\'eé
i Florida %o bhe Qailuce Yo appeor Case., e \ost all
propecties, Livestock,, and Wis nventien ond balongings ta S.C.
This o)l waes Yhe cesolt of Ws  ofrest la .0, when he wasa
30\\'\5 &“v‘\*\\ﬂg *o jus*\%?\/ Hhe cbc\err\me-t\-\')s iatevsion ‘oo hs
Ufe. He sovghi to Cile his 000’1?\0\:\’\"\' \'\'\Paus)r\ Farma Povpens

2
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in 2018 aad o woy Yo ebtain the warvant G- Coc
Pono 5° Phat he can determine ik they leok alike and of
ik wes Jost the luckh oF a mistaken Bant ity Yhat Ved
Michicel B, Steibkle Yo NWis 2809 ¢ Ny &6 heme tn Whitmire,
5.¢. 2917g. Whea he found oot the descvriphion and jdent!
of Corey Pena in 2019, he WUnew then he 105 dafranded

oot ofF his ?éen‘H“'vj by Michael B. Sieibble,

The case was c\ss?sneé Yo TFudge Tonald B, Heckec,
Ciccott Saé%e whe alse roled ogannst™ ¥he Appellcnt tn Hhe
metion Yo P"":‘C—e@‘; by Forme Povperis , "S%‘Ai\e_, Nocker didn't
hold @ hearing and aftec his ocder of forhes Yo solamit
o Memocandum of Lew on the Maehon to ‘D‘\'smt‘s&, he
dismissed the Appe)\cw\Jr‘s Compladat ‘3\1\'\“:\(15 ot Whe Appellant
Should have Kacwn ke had an ackiony on. Ockober 2, 2015
becavse of the name ofF ch*e,y Pena .

This Appellant  appecled +the disnaussal. Then ¥he
Respond ent®) made o ceply to Yhe Appellant's e ‘o bertel
and this Ceunter Claim Yo Yhe i reply was submitted.

STANDARD aF QevIiEtw

A delaove  shandard of reviewd s Hhe reciu?re_é
covlews foo Jdismissel of Cc\me\m\n‘\—s &woré\hj Yo
Ornelas, v« U.S., 517 VS, &0, Lyb-97 (wal).



ARGUMENTS

1. QécAusF_ MICHAEL B. STRIBBLE BID noT WAVE PROBARLE
CAVSE To RE AT 2809 S.C. HWY bb, WHITMTRE | S.c, 29179
PRIOR To HEIS SHow oF AVTHORTTY, DETENTION, TNTERROGATION
AND SEARCH oF RLACK MALE APPELLANT'S TDENTITY, HE
TS NOT CoVERED AND PROTECTED @Y THE o.Cov.CA. WHEN
HE CommITTED FrAuD IN HIS REPRESENTATION OF FACT
AS HAVING A WARRANT Fol THE APPELLANT IN THE
NAME of CoREY PENA WHe IS A WHITE MALE.

Precept upon precept | line upon line ... u.s'\q(:x\' Pmmpi'eé Michoel B,
Steibble to look of the address of 2809 S.C. Mwy bb, Whitmice | s.C. 291787
T it s o waccant | whak 3\:(33& Si«'&neé off on Wt atter ke?ﬂg presented
with Prg‘;\)C\\)\Q caose ?  What was Wis peobeble cavse an.-’r he toolk Yo
6 $.C. Mas;‘s\—rm\‘t Judge Ly obtain « waccenat ! These c\uas\'?ons
have. not been cnswered. There were no e)(.igen‘\' ciccomstances Hhot
led him Ynere |, or were there?  Weas he wn Grech Pursuijr of a -Qleeinﬁ
suspect to leave the public views and enter Phcoogh Someene’s wocd
pane;\e.d pm\;ao'-, fence? The Appellant has presented aery prece of- e.\héeno?_)*
ednbite and affidavits vndec oot Yo Shewo thatr Phece was no ceason Fon
michoel B. Steibble to be there. Wi accest wos based on a Codse name
gven Yo him, so tthak prompied theic iatecackion behingd the Appellants
heme for Wim +o need the Appellants name’  Tn obhee words, Ldis missing
e compladnt] Should be granked “oaly whéa it is desr What Mece is o
digpute cencec m‘ns Pither Hhe Cocks of the C,on%wersy on the afecences
to be dravon Brenn Hhose Quﬁrs:‘ Polimm Tav. Co. v, Cameo P reps., B\O
Fo2d 1282, 123k (4™ 1487), Mowever | ¥ g@&u answering the okove
posed questions of discussion, and everyting s in order, then michael .
Stribble would be covered under S.C. Code Aan, $ 15-T8-T0 (), eot F
none of these questions sopports Mickhael &. Stabble's inYeusion into the

\-‘



bockyaed of Appellant's heme whidh is enclosed, as in the desceiphion

ot cortilage in Londsteem v. Romero, blb F. 38 1108, U25-29

Clo™cie. 2ei0) thea Hhot 15 the same as o waercentless entry and

s valaw ol

Looking ab the record on appeal and the exhibiks (R.,u5)

Yoo covld see that by the physical deser p:h‘on and phcte of Corey
Peac . Mickheel B Stebble could net hove been afF 23069 S.c.
Huwy bb, Whitmice v S.C. 2917%  asking o bledk male Cor Went -
ficcion with that wearrant. Tt wocid be cppacent an s
Coce cs & Fraud and woold cause him Yo be SOB:)éc_lfﬁé *o
$.C. Code Aan. 315-18-20 (B).  This olso would rmean \ais
inteosion  violates the previsicns ijn the US. Comab. Amend. W
which %uamn’(ee thek  the Appellent is 4o be pectected Crom
vnrea<onclble goverament nfrusion witheot prebable cavse .
LS. v Yeagel, TN F.33 392, 398-499 (a™ Cie 2013) makes waerantless
entry in home vadaustol, @nd coch \:;34, Soch a8 an enclosed \:c\ckymﬁ
o part oF Yha heme. 2019 us. Dist. LEXTS 15509 11 United Stedes
Y. Santes- Poetillor? May 3l, 2019. Two Foveth Amendment a\so
considers o home's cur‘\\\miq_ - H\{ acea \mmaéw:\a\y S-.)rroor\éms o
asseciated with the \'\o—v\e, - Yo be Pc.o')r of home itsel$ Con Foortn
Amendment pocposes,”’  Collins, 138 S.Ch. o 1170 (quoting Florida v.
Tardines, S 0.5, 1, b, 133_sch. Mo | 185 L. EJ. 2d H95 (2013)),
WHEREFCRE- , ‘vesed on Maese otations and - 6\0‘\"\‘57,‘*\’ this couvnter

C\aa'm Yo Qtsponée-f\'\"ﬁ C'e{)\\i Pi::)vic)\’;sv reasen ‘\"ﬂoi\' Yig CGorY sl ou \()

reversk Yhe :Subcdmm'} of the cirant court,

. BECALSE TME 'c.ouo:\'s ARE SuPPosED To ACLEPT ALL FACTS =N THE
APPELLANT'S COMPLAINT AS TRUE BEFSRE DISMISSTNG THE
COMPLATVT, TWE c‘.ooRT EARED WHEN TT dDecedDED AGATOST
SevTH CARCLINA SUPREME CooRT PAECEDENT And FEAERAL LAW
REGARDTNG THE FoulTH AMENDMENT ({E_&O'-‘»RE.N\E!\JT Fok HAVING

S5



PROBABLE CAUSE To TNTRUDE oN A PERSON'S REASONARLE

PECTATION CF PRIVACY WTITHOUT TTHE EXISTENCE of A
WARRANT  SuPRTED BY PROBABLE CAUSE, BXTGENT
CLRELMITANCE , OR FRESH FURSUTT oF A PERSCO WHO HAS

AMTTTED AN OFFENSE TN MICHAEL 8. STRTRBUI‘g
PRESENCE | - WHICH WAS NET THE STTUATICND) AS LATD ouT
TV THE APPELLANT'S COMPLATNT.

Plecse refer Yo (R'P' i) and (P\.e. 1

, Haes M- 11) | Ved R.Ciy,
p. Bb , New York v. Class,

H1S_ 0.8, jek, 112 | \ok S.CY. WO,
B9 L. EJ. 2d Bl (188L), This couvrt neold reverse Sw)g’w\ef\‘\' of wirc\ ¥ court

T . BEcavsE Tue NAME CoRgv PENA RELENES To A WHLTE maLE AND
THE APPELLANT 5 A BLACK MALE, CREATING A GENLTIAE
TISVE of MATERTAL FACT AS To WHEN THE APPELLANT DISCUEREN
THTS FACT | THE CoulT ERRED TW TESUTNG TS SUMMARY
SUDEMENT DISMITSSTNG THE APPELLA0TS CoMPLATNT wien
TT STATED THAT THE APPELLANT Sheolh WAVE KRNOWN THLS
on OLToBER 2, 2015,

Please cefer T2 (Rip 18u-1), (Rip 48) | s.c.cede Aon. 815
3- §30(x) ,

Fed. Q. Civ. P Role 2B (L) qnd Polliam Iav. co.,

v, Cemzo
Preps., $V0 F. 248 282 1

V286 (4™ Cis. 1987).
WHEREFORE |, based on these citekiony and avthor! ~\-\/ this Counter

Qleam o Respendents Qegly provides reason ther Yhis couvch shaold
reserse judgment of the cireoit coucl,

ConcrusIod
For the reeasong Staled above . VWi Cogcek

g\\du]c) reverse “\Q«
3 \;é'%'mer\{‘ ot the circuit cooet.

Reszec.’(‘ \‘-u? \\1 Sobmitted ,

& Terence L. Whosh,
7 US| TERENCE L., ¥ EoYG0
uoc.ku\\c- Core. Taak. -man
we MQ\C\\QUC‘\ DY IR
Crawlerdville , VL 32327

Septembec 7, 2022
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