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May 30, 2013

RECEIVED

The Supreme Court of South Carolina MAY 30
Attn: Daniel E. Shearhouse, Clerk of Court 2013

Post Office Box 11330 r

Columbia, SC 29211 .8.C. SUPREME COURT

Re: Hoﬁiezer v. Hicklin, et al.
Appellate Case No: 2011-203086

Dear Mr. Shearhouse:

Please be advised that the above-referenced matter was scheduled to be heard on
Wednesday, May 15, 2013 at 9:30 a.m.. We seitled this matter before the hearing and advised the
Court of same. An Order was issued on May 14™ by this Court stating that if the settlement is
approved, the appeal would be dismissed. Accordingly, I am enclosing a copy of the signed and
filed Order Approving Settlement. If you would kindly let me know if there is anything else that
is needed to have this matter properly disposed of, it would be greatly appreciated.

Ruskin C. Poster

With kindest regards, | remain

RCF/1dt
Attachment _
cc:  Perry Boulier, Esquire

1517 Hampton Street, Colwmbia, SC 29201 - Tol: 803-279:0100 - Fax: 803-256:0702
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The Supreme Court of South Carolina

Jarnes Hoftiezer, as Personal Representative for the
Estate of Martha Sue Hoftiezer, Appellant,

V.

D. Mark Hicklin, M.D., Drs. Taylor, Hicklin,
Westmoreland and Coley, P.A., and Spartanburg
Regional Helath Services District, Inc., d/b/a Spartanburg
Regional Healthcare System, Respondents.

Appellate Case No. 2011-203086

ORDER

This matter is remanded to the circuit court to determine if the proposed settlement
should be approved. Pending action by the circuit cowt, this appeal will be held in
“abeyance. Counsel shall promptly notify this Court of the action taken by the
cirouit court. If the settlement is approved, this appeal will be dismissed.

Columbia, South Carolina
May /%, 2013

ce:  Ruskin C. Foster, Sr., Esquire
Ginger D. Goforth, Bsquire
Perry D. Boulier, Esquire
Bradley Davis Hewett, Esquire

EXHIBIT
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG

JAMES HOFTIEZER, as Personal
Representative for the Estate of
Martha Sue Hoftiezer,

Plaintiff, ORDER APPROVING SETTLEMENT

Vs,
Case Number: 2009-CP-42-5373
D. MARK HICKLIN, M.D.,

DRS. TAYLOR, HICKLIN,
WESTMORELAND AND COLEY, P.A.
and SPARTANBURG REGIONAL
HEALTH SERVICES DISTRICT, INC.,
d/b/a Spartanburg Regional
Healthcare System,

T N N s ar” um S s N s’ st st et “wmat vt eyt

Defendants. -

This matter comes before the Court upon the Petition of Plaintiff, as Personal
Representative of the Estate of Martha Sue Hoftiezer, seeking the approval of a
settlement of all claims arising out of the death of Martha Sue Hoftiezer. This matter has
currently been remanded to this Court from the South Carolina Supreme Court thereby
vesting jurisdiction in this Court for purposes of this settlement hearing. (see attached
Exhibit “A”")

It appears that Plaintiff's decedent, Martha Sue Hoftiezer, was a patient of D.
Mark Hicklin, M.D. on July 31, 2006, where she was treated in their office' for?eggg

(g L
discomfort. Ms. Hoftiezer died on August 4, 2006 after suffering from cardiaq_arresn :
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A hearing was held before me on May 29, 2013. Present were the Plaintiff,
James Hoftiezer,'as Personal Representative of the Estate of Martha Sue Hoftiezer,
Huskin C. Foster, attorney for Plaintiff and Perry D. Boulier, attorney for Defendants.

It appears to the Court that a proposed settlement has been reached in this
matter, subject to the Court's approval, for the total sum of one hundred sixty-five
thousand and no/100 dollars ($166,000.00) being paid by Defendant Spartanburg
Regional Health Services District, Inc.

Defendants are protected by the provisions of the South Carolina Tort Claims
Act. Plaintiff's recovery in‘this matter against Defendants is limited pursuant to the
provisions of Section 15-78-120 of the South Carolina Tort Claims Act. Defendants are
self-insured in this matter up to the amount of $600,000 and maintains excess coverage

“for all exposure from $600,000 to the statutory cap of $1.2 million. Deféndant Dr.
Hicklin was, at all times involved in this matter, employed by Defendant Spartanburg
Regional Health Services District, Inc. Accordingly, pursuant to the provisions of
‘Section 15-78-70 of the South Carolina Tort Claims Act, Dr. Hickiin is dismissed as an
individua! Defendant ih this matter and Defendant Spartanburg Regional Health
Services District, Inc is substituted as the sole Defendant as to all allegations of
negligence against Dr. Hicklin. Defendant Taylor, Westmoreland, Hicklin, and Coley,
P.A. was the practice group under which Dr. Hicklin practiced prior tb his employment

with Defendant Spartanburg Regional Health Services District, Inc. Defendant Tglor,
) <D

=
Westmoreland, Hicklin, and Coley, P.A. is likewise dismissed in this njatterge. AT ;i.]
” Yoo — =)
. . - ~ e :‘_::
settlement funds are being paid by Defendant Spartanburg Regional Heal{h Sqyiceg ...
r
District, Inc. &R Lt
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Plaintiff requests that Seven Thousand Eight Hundred Seven and 26/100 dollars
($7,807.26) of the settlement proceeds be allocated to the survival action and One
Hundred Forty Eight Thousand Three Hundred Thirty Eight and 02/100 dollars
($148,338.02) be allocated to the wrongful death action. |

Plaintiff retained the services of The Mike Kelly Law Group, LLC and Ruskin C.
Foster in this matter. The Mike Kelly Law Group, LLC and Ruskin C. Foster have
agreed that no attorney’s fees from the settlement proceeds shall be paid to The Mike
Kelly Law Group, LLC or Ruskin C. Foster. No iegal fees of any kind will be deducted
from the settlement amount however incurred costs of eight thousand eight hundred
fifty-four and 72/100 dollars ($8,854.72) shall be reimbursed to The Mike Kelly Law
Group for costs and expenses in connection with the litigation of this matter. After
deduction of attorneys' costs, the net amounts shall be payable to the Ruskin C. Foster,
LLC and James Hoftiezer, as Personal Representative of the Estate of Martha Sue.
Hoftiezer's and placed in trust until such time as the money is available. Based on the
testimony presented at the hearing, the Court finds that this allocation is reasonable and
appropriate.

It appears that the Plaintiff understands that he has the right to have this matter
further litigated and that such litigation might result in a verdict greater than the amount
of the settlement. It further appears that Plaintiff understands the consequences of this

settlement and the finality of same and the resulting release of all claims against the

Z
IO.

m

Defendants. After considering all the aspects of this matter, | am of the oplmon trgt r1

“-U-

CJ

proposed settlement is fair, reasonable and in the best interests of the 'Estate ansj;; j:

l'

should be approved.

Laar T
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IT IS THEREFORE ORDERED, ADJUDGED AND DéCREED that the settlement
and disbursements as set forth above are approved, such that the Defendant
Spartanburg Regional Health Services District, Inc. will pay to the Plaintiff the total sum
of one hundred sixty-five thousahd and no/100 dollars ($165,000.00). | find that there
was evidence of some conscious pain and suffering such that the proceeds from: this
settlement shall be allocated as set forth above.

IT IS FURTHER ORDERED that Defendant Dr. Hicklin is dismissed with
prejudice as a Defendant in this matter pursuant to Section 15-78-70 of the South
Carolina Tort Claims Act and Defendant Spartanburg Regional Health Services District,
Inc. is substituted as the sole Defendant in this matter concerning -all allegations of
wrongdoing. Defendant Taylor, Westmoreland, Hicklin, and Coley, P.A. is_likewise
dismissed with prejudice as a Defendant in this case based on the fact that il was not
the empvloyer of Dr. Hicklin at the time of the alleged wrongdoing.

IT IS FURTHER ORDERED that Plaintiff is authorized and directed to_execute
those releases or dther documents which may be required to settle and diémiss all
causes in this action or any other action against Defendants, their officials, agents and
employees arising out of the care and treatment provided to Martha Sue Hoftiezer as
set forth above and in Plaimiff’s Complaint in this matter.

IT IS FURTHER ORDERED that this action against Defendant Spartanburg

Regional Health Services District, Inc. is hereby dismissed, with prejudice.

-
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IT IS SO ORDERED.

Roger LCouch Judge T o<
Seventh Judicial Circuit

May %_, 2013

Spartanburg, South Carolina

A CERTIFIED COPY
WE CONSENT: -
LERK OF COURT TY
GROUP AR &
By AL
DATED
Ruskin C\‘-‘oster

* Attorneys for Plaintiff

HOLCOMBE BOMAR, P.A.

e N

Perry D. Boulier
Attorneys for Defendants
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The Supreme Court of South Caroling

* Jatnes Hoftiezer, as Personal Representative for the

Estate of Martha Sue Hoftiezer, Appellant, 'RECE IV

V. | My 3 E‘D

. o | 0201
D. Mark Hicklin, M.D., Drs. Taylor, Hicklin, Sc¢ Sy
Westmoreland and Coley, P.A., and Spartanburg PHEME o
Regional Helath Services District, Inc., d/b/a Spartanburg OUgy

Regional Healthcare System, Respondents.
Appellate Case No, 2011-203086

ORDER

This matter is remanded to the circuit court to determine if the proposed settlement

should be approved. Pending action by the circuit court, this appeal will be held in
.abeyance. Counsel shall promptly notify this Court of the action taken by the
circuit court. If the settlement is approved, this appeal will be dismissed.

| Ny FOR THE COURT - = =~
Columbia, South Carolina R o
May _/_’i , 2013 Cos
cc:  Ruskin C. Foster, Sr., Esquire 3R
Ginger D. Goforth, Esquire 2 =
Perry D. Boulier, Esquire N
Bradley Davis Hewett, Esquire T
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