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MacDongall Correglions inst. B . I :
warden's 852l H CAROLINA DEPARTMENT OF CORRECTIONS
- _ o - INMATE GRIEVANCE FORM
. . MAR 08 707 . STEP 2 - - Office Use Only

B : B‘E-GEEVEE‘ ; _ A{P N . Grievance No. __/@C_CJ:QQQQ;EI/
INMATE NAME: JH’}L’(—&O%\/%/\)N 9 @_L A & Code Py

 SCDC NUMBER: CVQ SO 5/ S J iy | Cioes lic_acir S
INSTITUTION: RN SR 7 EﬁiiecewedéM/
G o ©IGC Initials: @

HOUSING UNIT- . : " Date Received: C
oo _-IGA Initials:

- ,WORK ASSIGNMENT:

/

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

Tamate kecerds for Scoe s Respaasdble Eo
dne ceracs Canfain (a omy Lec.rd which ¢ r
"/\Q O\.c( /"l'l* fotec q - _L' L? ?g l ~

Y\QUWCPOL“J Frc,h/ .
Ca,r‘('tcfl"“‘(' bﬁ({ ) &« rChes fer. Coqn{‘g‘

Which Shewld of Beea

5“4}"-' F¢ o€Ccs : . ' ] o
o Grievant Signature g;gm-, fr&amaz Date 3 S5 2 o2f

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Primus, Anthony 252315 MucD-0006-21

I have reviewed your concem. In your grievance you stated that jail time credits have not been calculated into your incarcerated sentence. The
Warden responded to your concern on SCDC Step I Inmate Grievance Form [0-5 dated 3/4/21. Your projected refease date as of 3/16/21t is
1/1128. You have 3,043 days of Earned Work Credits and 8,521 days of Tota} Service. You have been given all the credits which you are entitled.
You may confer with a Classification Caseworker should you have more concerns regarding your service time. You have not shown that SCDC

StafT have failed to perform their job duties properly.

Therefore, your grievanceis resolved.

fou imay appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In order
to appeal, you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirty (30) days of receipt.

. "~ Responsible Official Signature_,ﬁd@r_?,u&&l Date S(JV /‘}) .
The decision rendered by the %esponéible official exhausts the appeal process of the Inmate Grievance Procedure. |

hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

Grievant Signature C Date IGC Signature . Date

. - (SEE REVERSE SIDE FOR INSTRUCTIONS)
SCI10-SA{Rev May 2015) _ ;

Primus #252315 - Page 1 of 16



Wict LULGaY) Garrectional erPU 1H CARULINA DEPARTVE@M{(@

9Ns QOGO OZQJ\\

: -
Warden's Olfice INMATE GRIEVANCE FORM ) Mt DA g uQC
| | 2071
JAN 25 2921 | grppy  JANZT 2 @
INM; N : A Q < N .& L\ - }NW’/‘\' g ?‘1%. 2T ’UL‘OFFICE USE,ONL\’ e
£ s 4 Grievance No._Mae(f (00G-Z) | -
CN : rievance No._ c -~
SCDCNUMBER: L g L 31 = Codec: General
[INSTITUTION: " A <o qq [ Dise. 1153
HOUSING UNIT: Bireth | L 12 R Cuas,
’ A ,
WORK ASSIGNMENT: CHAfE L Date Received | / L7/ 207
IGC Initials 5‘:)
STATEMENT OF GRIEVANCE (Indicate the date of incident, and il the gricvar nce is a chs alienge 10 SCDC Policy, specify ]
which [jmlicy. Include supporting documentation and atach answered RTSM or Kiosk refeérence number,)
(1L - Ll- 2oLl Twaty kesiitofraw
| . ; [ e :
)<-/‘C~'\\\” OV gam Hgl QW 9\L\ju;7 [<f Lo 2@
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\kii%'xc;\lcttf-\ S Jieuld ot be  APCIe
( .
< (o (S

Gac e

A$é»\}(\"'51\“r“’-4 v oc

%/CL s CL\—JDL':H-: \3/\.)\1\——«\.,%1) 51318
Date

Grievant Signature

Janvary 22 2°7~((

ACTION-REQUESTED: e Grmeugnd of {Lcs{ tution R < :
G-.\}'SG\‘(Oc.l \DL; S'eac ZQ\C)S‘— Q,\-{(Pq(\;

ACTION TAKEN BY 1GC: J[{T PROCESSED

See JJMJW Re

[] UNPROCESSED

[J OTHER

u-/ /J (974

um 3/1/30a(

IGC Signature Date

DC 10-3 (Rev., Outaber 2013)

{CONTINLE Q\‘ RE_\'ERSE SIDE)

Primus #252315 - Page 2 of 16



WARDEN'S DECISION AND REASCN:
Inmate Primus, James, 252315 MacCI-0006-21
I have reviewed vour concern, In your g (Yril‘x'ln(‘(’ voul stared thai on f‘\Ll‘Hﬁt 14, 2020 the Office of General
Counsel Staff Attorney Byas admitted that- SCDC did miscaleulate your jail time and you would like monetary .
restitution. There is no justification for vou to receive monetary restitution. You are advised to follow SCDC
rules, policies and procedures.
Therefore, your grievance is denied.
If you disagree with this Warden’s Decision (Dumom vou may file an "tppual by completing SCDC Step 2 [nmate
Grievance Form 10-5A provided o you while serving you this Decision and placing it in the Grievance Box at'your
local correctional institution within tive (5) five days of vour receipt of this Devisien.
] i
SN
=/
g i accept the YWarden's decision and consider the maiter clasetd
2/ I do not accept the Warden's decision and wish to appeal.
Bi .
VAR

J
o
i)
\
i\ \\
\p
§ \
0o
»
N
%

\(‘j— (o~ Y (A~~~ 2 =
Grievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEV‘L‘ NCE FORM

A}

1. An ioformal resolution shall be aitempted prior to the filing o n Inmate Request to Staff

- Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filad.

2.. 'Complete each section in its entirety writing only in the space provided for inmate use. No additional pages

'

£ Stan 1 by sending
I OIED L UY sending

will be permiited.

3. Onlyone(l)issugis fo"be addressed on eath Iorm.._

4. Submit the completed form by placing it in ilie Grievance Box af youd institution within eight (8) werking
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearmo/reﬂew. Do not -
write in the space provided for the W arden's response. ‘

.—4

y [t |

' f""‘fS_,f__‘“If""Oii”are"no‘t"satiiﬁed‘With*the'—Warde n's decision, you may appeal to the appropriate responsible -offic
hin five (5) days of your_receipt of the YWarden's -

ia
PN
th

Ll
(:1

decision, by piaciig your Step 2 appeal form in i

I g

Griev ance Box at your lna"lmuUu. :S



Bffendem,_l\n___g,“gemegthyscem, h i o
Inmate Request General

S ovs)

PRIMUS, JAMES A
252315 '
252315

| 20-01587048
04/22/20 22 45

* Classification
Kiosk
Fequest Details: 1 wpuld like to know how much jail time that i have towards my sentence served
Disposition: =~ Complete ’

Officer: -
Disposition Date:  04/27/20 1526

Request Responses

Date Author Note -
04127120 1527 c029381 | You were not given any jail lime credits
A

Inmate Request - General - e . _ Lf ‘ ' K Page 145 of 247 |




oday's Date: 1/28/21 11:44 - | | ;

ame: - - PRIMUS, JAMES A

soking #: 252315
Fermanent #: 252315
ference #: 20-01588108
Date Requested: - - 04/24/20 10:15.
" Request Type: Inmate Records

quested By: . Kijosk .
How much jail time that was given to me on my conviction for kidnaping 1997 - GS-18-1046

equest Details:

sposition: . Duplicate
Officer: o
Disposition Date:  04/27/20 1528 .

s

Request Responses
Date . Author . Note
04127120 1528 €029391 '

Page 146 of 247

Inmate Req‘uest -General



| Qutendermanaggmentsystem,

%

" foday's Date: 1128121 11:44

Inmate Request - General

PRIMUS, JAMES A

Name:

Booking #: 252315

Permanent #: 252315
ference #: 20-01593447

_Pate Requested: -

05/03/20 10:19

quest Type:- Inmate Records

quested By: Kiosk .
Request Details: Mr michael strobe ireceive and a reply from author #29391 to kiosk request #20 - 01587048 i have in my original
o me #1997-gs-18-1046 also my sentence sheet also states

trial transcripts judge brown stated given credit for jail & / , 1ENCce SN ;
credit for jail time starting july -15-1997 thru seplember -7- 1998 i can send you written verification if you need this

information for your record so my central record will reflect judge brown court order giving me credit for jail time that
I served in jail ‘ - L '

Disposition:
Officer:
Disposition Date:

© 05/04/20 11:19

Complete

Date

Request Responses -

Author Note

0504720 1120

c021446 - Yes sir your credit starts In July 15, 1997.

Inmate Request - General

b o Page 147 of 247

[ T I g T3 A N = N LI



al) G)Ifendem anagemenbg t:Em,_:-w_;‘:--"
~ Inmate Request General

oday's Date: 1/28/21 11:44

me: ’ PRIMUS, JAMES A
oking #: 252315
rmanent #: 252315

Reference #: 20-01779131

Date Requested:  12/01/20 0858
Equest Type: Classification

equested By: Kiosk _ .
' : : il time that i serve in pre trial
Request Detalls: Ms prioleau you stated that my max out on kidnapping is 1-7-2023 how much jai
? T . detepntlon ways given 1o.this kidnapping sentence that was court ordered by my sentenceing judge luke n. brown jr.
see sentenceing sheet and original trial transcripts where there is and written order granting jail time and a oral
pronongciation of jail time by judge brown on the record in the original trial transcripts its is and gross-error for scdc
to start my kidnapping sentence on september 2 -1998 instead of july 15- 1997 as written on sentenceing sheet

and trial transcripts states

Disposition: Complete -
Officer: -
Disposition Date 12/01/20 1434
Request Responses
Dato Author Note
1201720 1435 ¢029391 - Yoursenlence:start date is exactly as you say.7-1 5-1997.

T _ Page 165 of 247

Inmate Request - Gexneral




MacDougallC | | dua d=te 3/1/,
viacDougall Correctional Ins A :
Varden's Offica §6UTH CAROLINA DEPARTMENT OF CORRECTIONS
' INMATE GRIEVANCE FORM _
' STEP 2 Office Use Only
- RECEIVED- ' g ; . Grievance No. f‘(.AQCI O)QE_-;:\

 INMATE NAME: )T e 0 Attt ?& MU o e

SCDC NUMBER: _ (S & B - ‘ o

MAR 08 20

. - - Wi - Class l/ :
Mae el S BT

INST[TUT;ION.'
. . ‘ ) ~ IGC Initials: _ > -
. HOUSING UNIT: B Lcch ( i & [3S B Date Received:___
. : . IGA [nitials:
WORKASSIGNMENT;: - C haype (. X |

INMATE'S REASON FOR APPEAL_ (state specific dissatisfaction):

b _ML{'. -S-Cfétn Shet Aheat __['Acﬂf(q‘tx
Jal .T__("-Mc *fhcrc (< L and [o { 06 Z<eror
which  Tadicate by  my  Case Worksr  hvo
Jail Time Areicd deomy Seadense o
| Date 3~ 5- 2a2(

MacD-0128-20

Grievant Signature

_RESPONSIBLE OFFICIAL'S DECISION SON:
RESPONSIBLE QEFICIAL'S DECISION AND REASON:
I have reviewed your concern. In your grievance you stated thai jail time credits have not been calculated into your incarcerated sentence, The
Warden responded to your concern on SCDC Step | Inmate Grievance Form 10-5 dated 34/21. Your projected release date as of 3/16/21 is
1/1128. You have 3,043 days of Farned Work Credits and 8,521 days of Total Service. You have been given ail the credits which you are entitled.
You may confer with a Classification Caseworker shoyld you have more concerns regarding your service time. You have not shown that SCDC

StafT have failed to perform their job duties properly-

Therefore, your grievance is resolved.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In order
to appeal, you must complete the aitached Notice of Appeal Form (Form) and submit it as instructed on the Forim within thirty (30) days of receipt.

Responsible Official Signatur : ‘ Date ,:Zm&! !( o

The decision rendered by the responsible official exhausis the appeal proceSs of the Inmate Grievance Procedure. |

nnnnnnnn

[ 1 P P
Y o Oai e IPOTIoOV WIS miatiet.

hereby acknowled ge receipt of he ofticial's response and understand-thiss-the-Ageney

Date.

IGC Signature

Grievant Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCOCI10-5A {Rev May 2015) .
' T



AacDougali Correctional Inst,

CORRE JC:T;J"%SJ MacDouy
& Ol 8-2630

‘SOUTH CAROLINA DEPARTMENT E)'E

Wardea's Office’
- INMATE GRIEVANCE-FGRM
PG G2 2z STEP1 0o C8 g
' [‘NM\EEEWE:. Neames Apthon P o GBIHAL L’”[““/’OFF“:EQESE ONLJY: ZE Z
: = - : ] ' _ Grievance No g ~.
_|SCDCNUMBER: ____ 2.5 2.3t § : Code: General __| '
STIT! . A e i Policy_
[}STITUTION. M AC Dow g old Disc. Hear.
HOUSING UNIT: (Htpeee  Ripci | Class, v |
‘ g cA . 2 . -/ )
WORK ASSIGNMENT: Chagel Date Received —«Uﬂ%ﬁ@&_ .
IGC Initials :
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify :
which policy. Include supporcting documm( ation and attach answered RTSM or Kiosk reference number.)
. ‘ . ~ - e ' Y = — D
kiesle 20-017171§ 336 P ! 2820
R . - Cu .
W h N Ther e IS NI A," ~ J
: . .
p 4 ) . . C .—‘-}\( ((((V] c‘ . A
Tl/\a\< ,/)YXPK'C°( + } £rn]
e | ¢ Atcace Sheed Rsfrec s
S.e/l\[C’\Lk - 5 e .
. N
— 4 —_— T
el T 1 me
Grievant Signature A Date
' fL~1-~2
ACTION REQUESTED: S agple muen {-.:,52 Due fre Cel fy aad Csrrkg‘ifﬂk.{
Be made B oad Sadiciel official and add wni Exicgdive
. A Gean ¢ ) .
ACTION TAKEN BY IGC: ‘%PROCESSED - [J UNPROCESSED  [] -OTHER
Sl Weaiderrs Zegpeage
M.t 2/ Qﬂ/swa/
IGC Signature Date

(CONTINUE ON REVERSE SIDE)

5CDC 10-5 (Rev. October 2013)



WARDEN'S DECISION AND REASON:

MacCI 0128-20

Inmate Primus, James 253315
In your gricvancc you questinned why there is no Jail Time applicd the

I have rewewed your grievance.
kldnapplng conviction on your sentence. You further state that your senteacing sheel reflects Jail time. Your

concern has been discussed with you or more than onc occasion. Additionally, your convictions have been
audited by the Inmate Records Office and your Jail Time is correct. You are currently serving a consccutive
sentence, and once your current senfence is completc and you begin your new sentence, you may see a change

in your time that you are looking: towards.
Therefore, your grievance is resolved.

If you are not satisfied with the Wnrden‘s.dccisior;, you may appeal to the appropriate responsible c{ﬁ'cml \Vl(hll'1 five
(5) days of your receipt of the Warden’s decision, by placing your Step 2, SCDC Form 10-5A provided to you, in the

Grievance Box at your local correctional institution.

Warden Signature ' Date

O Taccept the Warden's decisiun and consider the matter closed.

1 do not nccept the Warden's decision and wish (o appeal.

Qens R U 2! - f‘/<=/'>/
' o IGC SlonaturW Date

Grievant Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informai resolution shall be altemp(ed prior (o the filing of Slcp 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the nnswered

RTSM must be attached to the grievance when the grievance is filed.
2. Complete each sectlon in its cntirety writing only in the space provided for inmate use. No additional pagcs

- wilibe perm;tted
KR Only ¢ onc { ) issuc s to be .xddrcsscd on cach form.

4, Submntthe ing it i iev: < i .
A i i sciphna

Classxf’catlon Renc“ appeais must be submltted within five (5) working days of the hc.lrmg/rewew. Bo not
write in the space provided for the Warden's response.

5. If you are mot satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the

Grlevancc Boy at )our institution.

A A [0



07/12/21

CMTI1Q0D SCDC OFFENDER MANAGEMENT SYSTEM
OMCOMITA COMMITMENT APPLICATION €052640
: ' CONVICTION SUMMARY :
SCDC# > 252315 - ' CURR LOC: MACDOUGA
PRIMUS, JAMES A ' SCDC CLASSIFICATION..: VXIOLENT
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE '

' ' INCARC SENT  SENT SENT CONV VIO

NUM  CONVICTION OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
030 00 000 08/01/98 07/15/97 01/07/2023 AC V V

_ 800001 KIDNAPPING
Z + 800002 ASSL&BATTERY-HIGH&AG 010 00 000 09/01/98 07/15/97 01/01/2028 AC N'N

PAGB: 0001

MAKE A SELECTION AND PRESS <ENTER>...
PF3-ADD PF4-MODIFY/RVK PFS5-ADD DUPL PF6-DISP CONSEC PF9-DETAIN PF12-SUMRPT

v




07/12/21

CMTI200D SCDC OFFENDER MANAGEMENT SYSTEM
OMCOMITA COMMITMENT APPLICATION C0S52640
SCDC #i: 252315 . INQUIRY : CURR! LOC: MACDOUGA
PRIMUS, JAMES A NONCONFORM SENT: N R‘I'RN TO comz'r- N
OFFENDER| TYPE: ADULT-STRAIGHT SENTENCE ,

CONVICTION NUM: 800001 INDICT NUM: 97-GS- 181046  WARRANT NUM: 3091999

DATE 8 CED..: 09/01/1993 JUDGE . LAST. . ; anown FI: L

STATUTE: " CDR cous 0095 GPS IND: N

OFFENSE: 1000 KIDNAPPING . R OFFENSE DATE: 07/13/1997

CHARACT: | FACILITATION OF ~ COUNTS: 01 OFFENSE. CNTY: 18 :DORCHESTER
PLEA...: N NOT GUILTY . TYPE OF COURT....: 01 GENERAL SESSIO
TYPE SENTENCE... :'8 ADULT- -STRAIGHT SCDC JURIS DATE..: 07/15/1997

TOTAL S CE...: 030 00 000 ‘ MAND SERV REQMT..: 025 06 000 .
INCARC SENTENCE..: 030 00 000 . PAROLE FACTOR....: 2 1/3 SENT. REQ.
PROBATION SENT...: 000 00 000 PAROLE SERV REQMT: 999 99 999 ‘

HIP smu'.........g 000 00 000 - HAYES CRED: 00000
RESTITUTION REQMT: N AMT: .00 JAIL CRED: 00000 EXTRA CRED: 00000 _.
CONVICTION STATUS: AC ACTIVE . SENT START DATE: 07/15/1997 DOM.IND: Y
CONSECUT, IND..: N SPOUSE ABUSE: ' , STATUTE cmss VIOLENT
DNA OFFENSE IND..: Y [EEC ELIG: Y DEATH UTERO: .SCDC CLASS...: VIOLENT
SEX REG: PRED o:-p: N LAST UPDATE: A CARSON DA'I'E: 11/30/20
NO PAROLE: NO PAROLE CREATED BY.: R SPAIN ‘ DATE: 05/03/98
. PF8-NEXT| CONVICTION - PF9-DETAIN PF4-RESTITUTION PAID(FA ONLY)
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SeABUY AW LUUINL 5 av

TrvMr e —eate weamas wassnva s ay

ER TYPE: ADULT- -STRAIGHT SENTENCE

TION NUM: 800002 INDICT  NUM: 97-18-1045 WARRANT NUM: E091998
ENTENCED..: 09/01/1998 JUDGE LAST..: BROWN FI: L

E: CDR CODE : 0013 @GPS IND N

B: 1317 ASSL&BATTERY-HIGH&AGG NAT OFFENSE DATE: 07/13/1997

P: ¥ FACILITATION OF ‘COUNTS: 01 OFFENSE CN'I'Y 18 DORCHESTER

.t N Nor GUILTY . TYPE OF COURT. "01 - GENERAL SESSIO
INTENCE... : 8 ADULT-STRAIGHT SCDC JURIS DATE 07/15/1997
:EN’I‘BNCE .: 010 00 000 MAND SERV REQM’I' 000 00 000
SENTENCE..: 010 00 000 PAROLE FACTOR. +«+: 1 1/4 SENT. REQ.
[ON SENT.. 000 00 000 PAROLE SERV REQMT: 000.00 000

1 R 000 00 000 _ ‘ . HAYES .CRED: 00000
JTTON REQMT ‘N AMT: .00 JAIL CRED: 00000 EXTRA CRED: 00000
PION s'rA'rUS AC  ACTIVE + SENT START DATE: 07/15/1997 DOM. IND:
ITIVE IND. y SPOUSE ABUSE: STATUTE CLASS: 'NON-VIOLENT
’ENSE IND..:. ¥ EEC ELIG: Y DEATH UTERO: SCDC CLASS...: NON-VIOLENT
N PRED OFF: N LAST UPDATE: M STOBBE DATE: 10/03/17
ILE: NOT APPLIC CREATED BY.: R SPAIN DATE: 09/03/98
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STATE OF SOUTH CAROLINA N P,
ADMINISTRATIVE LAW COURT SC Court of Appeals

Docket No.: 21-ALJ-04-0164-AP

James Primus, #252315,
Appellant,
v. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

)
)
)
)
)
)
)
)
)
)

This matter is before the South Carolina Administrative Law Court (ALC or court)

_ pursuant to the Notice of Appeal filed by James Primus (Appellant) an inmate in the custody of |
the South Carolina Department of Corrections (Respondent or Department). After the Appellant’s
Step 1 and Step 2 Grievances were denied, the Appellant filed a Notice of Appeal with the court
on April 21, 2021. The Appellant is appealing the Department’s denial of his grievance in which
the Appellant alleges that because the Depal‘tment admitted to miscalculating the Appellant’s jail
timé, monetary restitution should not be applied due to administrative errors-and the Departrnént
should absorb the amount of restitution entirely. | ’

On June 8, 2021, the Appellant filed his brief with the court, in which he argued that
whenever the Department alters an inmate’s sentence sheet in its record, the Department must give
| the inmate formal notice of the change and advise him of his right to file a grievance and obtain a
hearing, On July 16, 2021, the Department filed the Record on Appeal and a Motion to Dismiss.
requesting the court dismiss one of the Appellant’s cases, 21-ALJ-04-0164-AP-or 21-ALJ-04-
OléS-AP,'because theses cases are about the same or similar issues. On July 26, 2021, the
Appellant filed an Objection to Respondent’s Motion to Dismiss arguing that although an issue
fnay appear to be similar, it is still not the same issue. On July 27, 2021, the Appellant filed his -
brief with the court arguing that the Department has been taking the stimulus money he received

out of his account for legal mail and materials and for debt which is an infringement on liberty

interest for due process purposes. The court agrees that this case should be dismissed bg

different grounds.

UG 03 2021
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DISCUSSION
This court's jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 52;/"S.E.2d 742 (2000). This court's |
appellate jurisdiction in inmate appeals is limited to cases in\(oli/ing denial of state created liberty
interests typically involving: (1) cases in which an inmate contends that prison officials have
erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases in
which an inmate has received punishment in a major disciplinary hearing as a result of a serious
rule violation. /4. Later, the South Carolina Supreme Court found that the state’s statutory
mandate tﬁat inmates be paid the prevailing wage made the receipt of the prevailing wage a state
created liberty or propefty interest. Wi_cker v.'S.C. Department of Corrections, 360 S.C. 421, 602
S.E.2d 56 (2004). The Court, however, noted in a footnote that “our holding today is extremely
limited and is not to be viewed as expanding the jurisdiction of the ALJ in any other circumstance.”
When reviewing the Department's decisions in inmate grievance matters, the court sits in
an appellate capacity. A/-Shabazz, at 756. Consequently, the review in these inmate grievance
cases is limited to the Record presented. Pursuant to Slezak, the court is to have jurisdiction of all
properly perfectéd inmate apbcals but “[slJummary dismissal may Be appropriate where the
‘inmate’s ,grievar_ice does not implicate a state created liberty or property interest.” Slezak v. S.C.
Dep’t of Corr., 361 S.C. 327, 605 S.E. 2d 506 (2004). Given the strongly worded caution in the
» footnote to Wicker, it cannot be said that S/ezak was intended to overrule Wicker when referencing
“property interest” and thereby extend the jﬁrisdic‘cion of this court to appeals involvipg all inmate
property interests. | |
In this case, the Appellant is not appealing the loss of a liberty interest or a failure to receive
a prevailing wage as described in Wicker. . Consequently,.the court.is without jurisdiction to hear
this matter. As such, this is a case in which this court must adhere to the traditional “hands off”
doctrine regarding judicial involvement in-prison disciplinary procedure and other internal prison

matters. See Pruirt v. State, 274 S.C. 565, 266 S.E.2d 779 (1980) and Al-Shabazz v. State, 338
S.C. 354,527 S.E.2d 742 (2000) (emphasis supplied).
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THEREFO_RE, for the foregoing reasons, the Department’s Motion to Dismiss is._

GRANTED and this appeal is hereby DISMISSE
AND IT IS SO ORDERED.

S. Phillip Aen\skW
Administrative Iz €
August 5 , 2021

Columbia, South Carolina

CERTIFICATE OF SERVICE

Mis is to certify that the unidarsigned has this date

served this order in the above entitied action upon el

partiea o this cause by depositing a copy hareof,

in the United States Mall, postage paid, or in the interagency

Wil S_%addr to the party(ies) or U'lelr attomsy(s).
This dey - HQ/
i Sutns

A
N—"Judicial Law Clerk




STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE AW COURT -

Docket No.: 21-ALJ-04-0165-Ap

Jameg A. Primus; #25231 5, )
. ) Grievance No.: MACCI 12820
Appellant, ) |
3 4 ) Hon. S. Phillip Lenski
v _
s : ) :
o ' ) RESPONDENT’S MOTION TO
South Carolina Department of Corrections, ) SUPPLEMENT THE RECORD
) .
Respondent. )
)

Respondent, by and through the undersigned attorney, respectfully requests to supplement

‘the Regord filed on July 15, 2021. The sentencing sheets included in the record are not the most

current sentencxng sheets. Respondent received updated sentencing sheets for both of Appe]lant s

sentencmg sheet. Appellant’s updated sentencing sheet for- Assault and Battery of a High and

Aggfavated Nature was updated to reflect a trial instead of a plea. The sentencmg sheet for the
Kidnapllflng offense was updated to reflect Appellant to receive jail time credit from 1997 instead

of 1998 Respondent respectﬁ.llly requests this Court allow the Record to be supplemented with the

documents listed above and mcluded herein to correct the record.

- Respectfully submitted,

]

o oy s

. N ‘v"—'-.: -~ a - . -..‘: _' ‘ ok .'5-, _e &’2 Imanl Dlane Byas , ‘
S { {Staff Attorney
- FAIp Lensk : 1 S.C. Department of Corrections _

s . s v ;
C Administrative Law Judge 4444 Broad River Road Columbia,
Columbia, South Carolina 29221
(803) 896 8508 ‘ Of S‘"ltb
—_ Q1LY 5%
August 1 5. 2021 CERTIFICATE Or SERVICE .qb 0/
.’ . . !nisisfo cartify that tha undersigned hes this date ~ o =
Columbiad, South Carolina senr4 this order i the above entiied ation upen &f A A U Ea
‘ parties to this cause by depoating & copy heredf, ' 61 7 2021 '
in the United States Mail, postage pald, or in the vmarag:?r;cy - ‘ . _
Mail 8ervics fo the party(leg) or their attcmay(s
16 37 cayer S0 o &
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No.: 21-ALJ-O4-0165-AP

James A, Primus, #2523 15, )
S . )
Appellant, )

V.. ' ) ORDER FOR SUPPLEMENTAL

A , ) BRIEF

' Soutlr Carolina Department of Corrections, )
. 3
Respondent, )
: )

pursuant

This matter is before the South Carolina Administ;ativé Law Court (ALC or court)

to the Notice of Appeal filed by James A. Primus (Appellant), an inmate in the custody

of the South Carolina Department of Corrections (Respondent or Department). After the

: Appellaﬁlt’s Step 1 and Step 2 Gﬁevanceé were denied, the Appellant filed a Notice of Appeal with

this court on April 21, 2021, The Appellant is appealing the Department’s denial of his grievance

in ‘which
kidnappi
has been|

U
at its deg
presented
of Earnec
Appellan

the Appellant alleges that the Department has not applied any time jail credit to his

ng sentence. The Department filed the Record on Appeal on July 16, 2021 and the case

briefed by the parties, _

pon further review of fhé file, the court is unable to ascertain how the Department arrived
ision in this case, and is therefore unable to provide a meaningful review of the issue
. »Speciﬁc-ally, the Department should address whether any of the Appellant’s 3,043 days
| Work Credits has been applied to his sentence and how the Department arrivéd at the
s projected release date of January 1, 2028. Without this informatidn, the court cannot

determine whether the Départment’s calculations are correct. Based upon the foregoing,. ,

I

information within fifteen (15) days from the date of this order.

THe Appellant may submit a reSponse to the Department’

IS HEREBY ORDERED that the Department shall supplement its brief with the abdve

s supplemenptal brief within ten

(10) days pf the its filing, ~
 ANDITIS SO ORDERED. o of Souy,
} S"$1Ly G
. -2 ,
CERTIFICATE OF SERVICE ol ~ 9
This Is 10 cartify that the undarsigned has this dete ' / f & A
served this org e abovs entitled action upon af - 4 (2~ \/ SEP 13
: g ey hersak, S.PhillipLenki. ____—— *=la 2021
pald, or In the interagency I .
Malser; iAa) o thei;_altt?mey(s). Administrative Law Judge 2
This x ' J
| 1Y 2% c§

Jrirlialat 1o AL




STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
James|A. Primus, #252315, | ©* Docket No.: 2'1-ALJ-04-0165-A1'> o
| | .‘Appellant, |
v, FINAL ORDE_R

South Carolina Department of Corrections,

- Respondent.

)

)

y

)
)

)

)

)

o)
)

pursuant tp

of the South Carolina Depértment of Corrections (Respondent or Department).
Step I and St'ep. 2 Grievances were denied, the Appellant filed a Notice of Appeal with .

this court gn April 21, 2021, The Appellant is appealing the Department’s denial of his grievance:

‘ Appellant’

is matter is béfore the South Carolina Administrative Law Court (ALC or court)

the Notice of Appeal filed by James A.‘Primus (Appellant), an inmate in the custody

in which the Appellant alleges that the Department has not applied any time jail credit to his

kidnapping

The

conviction sentence,
STANDARD OF REVIEW |
court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Sfipreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

: ALShaba‘zz
deprived of
property.”

omitted). §
Dep’tof Co
ho doubt the

decision explained that “procedural due process i$ guaranteed when an inmate is
an iﬁterest encompassed by the Fourteenth Amendment’s protection of libérty and
Wicker v, S.C. Dep’t of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation
uch a liberty interest is at stake in the calculation of an inmate’s sentence. Tantv. S.C.
rs., 408 S.C. 334, :341, 759 S.E.2d 398, 401 (2014) (citation omitted) (é‘There can't;e

? length of an inmate’s incarceration implicates a constitutional liberty interest.”); see

also Sullivap v. S C. Dep't of Corrs., 355 S.C. 437, 441—42, 586 S.E.2d 124, 126 (2003) (quoting

After the

- Al-Shabazz,|338 S.C. at 369, 527 S.E.2d at 750) (recognizing that Al-Shabazz created ‘;ggiefr §:[)Ut6
. : N
the ALC for|sentence calculation cases). - ff’
In sentence calculation cases, the court sits in an appellate capacity, appl}\'ingﬁhe appellate

standard of the Administrative Procedures Act (APA). Al-Shabazz, 338 5.C. at 377-80, 5288%.05 2021
) B . 4 g : . -
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- at 754-5

" On Septer

- initialed.

The

| sentencing

~ Department

. rather than entering a partlcular number of days on the jail time credit line. The Appellant was _
4n September 1, 1998, therefore, by startlng the Appellant’s sentence on July 15, 1997

6. Consequently, the court’s review is limited to the record,. S C. Code Ann.

§ 1-23-3 80(4). Additionally, the court may not substrtute its judgment for the judgment of the

_ agency as
of the ag
- § 1-23-3¢
‘including
statutory

5 to the weight of the evidence on questlons of fact but may modrfy or reverse the decision
ency when substantial rights of the appellant have been prejudiced. S.C. Code Ann,
80(5). Substantial rights of the appellant are prejudiced when the agency’s decision,
the agency’s fi indings, inferences, and conclusions, are in violation of constltutronal or

provisions; in ‘excess of the statutory authority of the agency; made upon unlawful

procedurg: 4 affected by other error of law; clearly erroneous m view of the rehable probative, and

substantigl evrdence on the whole record; or arbitrary or capricious or charactenzed by abuse of

discretion

Th

or clearly unwarranted exercise of drscretron d

_ DISCUSSION .
e Appellant claims that the Department has failed to apply any jail tlme credrts to h1s

kidnapme sentence when it is stated on his sentencmg sheet that he is to get credlt for jail time,

(10) years

hber 1, 1998, the Appellant was sentenced to thirty (30) years for Kldnapplng and ten
for Assault and Battery of a ngh and Aggravated Nature (ABHAN) to run consecutive

- to the Apyp ellant s thlrty-year sentence for Kidnapping. On the Appellant’s sentencmg sheet for

.the ABHA
jail time sihce July 15, 1997.”

N convmtlon the sentencmg judge also wrote that the Appellant was to get “credit for
On the Appellant’s sentencrng sheet for the kldnappmg conviction,

the sentent,ing judge wrote “credit for jail t1me since July 15 1998.” However this date was

amended and the “1998” scratched out and the year “1997”

is written under it, circled, and

'Department explained that because the Appellant’s sentencing judge wrote on his

sentenced
rather than

sentence. -

The

substantial

heets that the Appellant is entitled to jail time cred1t beginning on July 15,1997, the
gave the Appellant this credit by entering his sentence start date as July 15, 1997,

September 1, 1998, the Department has applied the Appellant’s Jaﬂ t1me credit to his

record in this_ case est_ablishes‘ that the Department’s decision is supported by
¢vidence and that the Appellant has failed to prove that the Department’s decision is

1 L

clearly. errotteous or arbitrary or capricious, or an abuse of discretion. When reviewing the
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AND IT IS SO ORDERED

 November 5 , 2021

Columbi South Carolina

partizs to this
In the United &
ﬁ addr ) the party(ies) o tnelr attorqey(s).

GERTIFICATE OF SERVICE

i+ that tha undarsigned hes this date

rin the above entitleci action upon ail

use by dapoziting & copy hersof

tzs Rdall, postage paid, of In the- lnts-agancy

ent's de01510ns 1n ‘inmate grievance matters, the court sits in an appellate capac1ty
=ntly, the review in inmate grleva.nce cases is.limited to the Record presented. An
rative Law Judge may not substitute their judgment for that of an agency "as to the Welght
dence on questlons offact." S.C. Code Ann. § 1-23-380(5). In the case at hand,  the court -

ubstxtute its _]udgment for that of the agency because there i is substantial ev1dence to |
ne Department’s assertion that the Appellant has been awarded all of the jail time credit

he i is entitled. Based upon the foregoing, -
ITIS THEREFORE ORDERED the decision of the Department is AFFIRMED

S. PEHTﬁ‘L'enslq

Administrative Law |
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