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S'i‘ATE OF SOUTH CAROLINA

State of South Carolina,
: Respondent.

-

) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
)
. )
‘Tron Haney, #282094, ) Case No.: 2018-CP-42-03727
Applicant, )
)
v. ) ORDER OF DISMISSAL
)
)
).
)

This matter comes before: this Court by, ‘way of. ‘Applicant’s post-convietion relief
application filed October 25, 2018, Respondent made its return on August 8, 2019, requesting an
e\;identiary hearinig be convened. An ev_idcntiéry hearing was held on April 21, 2022, at the
Spartanburg County Courthouse. Susannah C. Ross, Esquire, represented Applicant. Assistant
Attorney General Chelsey F. Marto represented Respondent.

Applicant testified on his own behalf at the evidentiary hearing. Counsel Steven Epps also
lestified. Afier reviewing all records, submissions and cvidence, this Court finds Applicant cannot
meet his requisite burden of proof of establishing he is entitled to post-conviction relief and denics
and therefore dismisses this application with prejudice. Findings of fact and conclusions of law
are et forth below.

Procedural Histor

Applicant is confined in the South Carolina Departniem of Corrcclions pursuant to orders
of ,;ommitmenl of the Spartanburg County Clerk of Court. Applicant was indicted at the August
2017 term of the Spartanburg County Grand Jury for possession with intent o distribute heroin,
second offénse (201 7-G8-42-04297); possession with intent to distributc cocaine, second offense

(2017-GS-42-04298); trafficking in methamphelamine more than onc. hundred grams (2017-GS-

42-04301); and driving under suspension, third or subscquent (2017-GS-42-04300). Steven D.
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'Epps, Esquire; _r‘cprcsemcd,;Applicgnt.Aan‘d Lirdsey H;'i"Ov'erbyg Esquite, "Qf the Séventh Circuit
.~Solicitor’s Office; proseciited the case.:On: January: 8; 2018, Applicant pléd fgu‘{ny' {o the lesser-
- included offense of trafficking in miethamphetaring; lwentv-exght fo one huridred grams sccond
offense (-04301), and as indictéd to the Gther thrc» charges The Honorable J. Derham Cole
sentenced Applicant to imprisonment: for concurrent terms of twelve years for trafﬁchng meth,
--len years for. PWID 'ﬁeroin;-‘ten ‘years for PWID cbcain;:, 'afxd ninety days for driving_under
suspension.

Applicant filed an untimely notice of appéal on january 22,;20. 18. By (Sfder filed February
2, 2018, the South Carolina Court of Appeals dismissed the appeal pursuant to Rule 203(b)(2),

SCACR. The remittitur was issued on February 21, 2018.

. Summag_\g. of Relevant'Facts -

.....

a ﬁafﬁc stop for idllure to:usera tuin’ mgnal ([r 19) Pnor to the stop, officers received a up that
an mdmdudl k-wwn as “ch” was dnvmg a black Dodge re*]tal truck with a quantity of
methamphetamine kept in a silver or gray metal box. (Tr. 19). After the stop, the officers
approached the dnver asking for Ldentlﬁcanon (Tr. 19—20) Apphcant informed the officars he
was driving under suspension. (Tr 20). He was- a'skcd to cmt the car, patted down, and cuffed. (Tr.
20). Applicant was patted down -and $7,120'was recovcrcd (Tr 20} his pants pocket two bags
of a whxtc powdcry wubstance that u,slcd for cocame thrcc bag,s of heroin, mo ‘brown pills, and
one white pll! w}nch was’ oxycodone (I r.20). T hc rwo bags of cocaine wexghed 2.34 grams and
24 grams rcsptchvely ('I‘r 20) The lhree bags 0[‘ herom combmcd wmghed .72 grams and in a

2

sepdrate grcen bag was 5 grams (Tr 20)‘ An mventory scarch of the tmqk rcvealed

e : .-mx

methamphetannne m the ash tm) mcludmi, ’70 93 grams and asct oi dlglid] sc:ak:se (T r. 2()_I ln v
X I T -
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. black-bag in the back seat was.a.toolbox containing six:plastic.bags of: methamphetamine with a
. combined weight of 169, grams and an additional set'of scales: (r:20)Applicant‘was Mirandized
, both prior to the inventory search and around:the time he was booked. (Tr.20:21). Applicant

claimed possession of the drugs in the truck both times. (Tr:20-21).

- Current Action Before this Court.:: -

In his current PCR application, Applicatit alleges. he is being héld in“Custody unlawfully
because of inctfective assistance of counsel in that:

1. “Ineffective Assistance of Counsel” } .
a. “Counscl failed to investigate case and scene of arrest”
i.. “If tridl counsel had investigated defendant’s case; he wonild have
noted at the scene of arrest several surveillance videos were available
in the area, proving the il}egality of thé traffi¢ stop, detention, and
illegal search.”
b. “Counsel failed to.request policc:in-dash-camera video / surveillance video”
1. “Counsel failed defendam by not requesting videos; these videos
- would prove defendant'was not stopped because of hxs failure to use
his signal lights. -F urthermore, defendant-was not issued a blue traffic
ticket to support the traffic stop. ‘Ultimately pohce had no probable
~ cause to.stop or detain defendant.”-
ii. “When defendant was stopped, he pulled over in a Family Dollar
- ‘parking lot, This parking lot was under video surveillance by the retail
store. Trial counsel was informed of these videos by defendant, but
failed to seek out this evidence in preparation of defendant’s defense.
These videos werce available to defendant’s attorney through
reasonable discovery.” L
e € Counsel failed:to challenge fegality of earch Warant4nd inventory séarch”
i. “When defendant was stopped officers discovered he was Driving
. -~ Under Suspension 3% subsequent offénse, Morcover, defendant was e
s . not stopped because of the. moving traffic violation, but was stopped
' - because of‘an anonymous call and illegal signal use. Police records
.. indicate it was the: lattcz and he:may’have fif the description of a -
" suspect. The anonymous call was never- veritied. During the stop
e i ey .. oofficers wereinformedithe rental ¢arwas borrowed by def‘cndant ﬁ'om'
o S a female friend Jennifet c}mlth A safe was. found inside:a biack bag S
' T Lni béhilhd: the i Passenger seat'in the ﬂoor 'Ihe safe was lockc ¢ s

i L

>
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o defendant dxd not have:access: T he'officets I‘errv frisked the defendant
" to determine the presenco of any weapom or drugs no weapons or
drugs wergfotnd:sAtthis pomt the T erry standard had been metand
defendant shouid-havé‘been only chargcd for Dus 39, The curiosity of
 theofficérss btop “had becn sahsﬁed' 'a‘c'cordmg 10 Terry v. Ohio, 392
Ll LS 1 88 SCE 1868 20'L.Ed.2d 889 (1968). Moreover police knew
the 1dcnt1t) of the rental cars owner Defendant submmed all the
* paperwork for the rcntal carto the pohcc However police pried the -
safe open with a crowbar without Ms. Jennifer Smiths consent. Inside
R the safe police found the drugs relating to defendants PWID arrests.
| - These charges should be vacated under the rules of Fruits of the
L ponsonous trec Purthumore trial r‘oumel undoubtedly failed to
ST equest a, preliminary hearing to quéstion the constitutionality of the
scarch warrant stated above. For the record, the police never obtained
a-search warrant for Ms. Smith’s rental car, Counsel seriously failed
defendant because the search was done without a warrani, and a no
probable cause traffic stop; no blue ticket was issued; nor was there
| reason to.open the safe; it.wasinot necessary to identify the owner-of
1 the car. Moreover thc safe was opcncd before the car was -
| impounded.” . »y e o LR '
| d. “Counsel failed to mvt.stsgale wnncss Jcnmfcr Smith.” -
| i. “Decfense counsel fadcd défendant by not properly investigating
| | witness Mrs. Smith. Had counsel located and interviewed Mrs: Smith,
| he would have uncovered the fact that defendant was only borrowing
1 the-car with her consent;. he had no knowledge of the black bag or safe;
\ he did not have access to- open'the safe; neither was Mrs. Smith
‘ ,. ... . .:....-.notfied by police to grant permission to consent o search the rental
' car, or open any locked compartments,. mnludmg safes. Therefore, any
- and all evidence fouind during the traffic stop was liiegally obtained
durmg an 1lkgal inventory: search.”

AT
[ BEVEN PSRN

By amendmem dated J'muary 31, 2022 Apphcam alleged the following: .-

1. Incffecnvc assxstanuc of counsel

-~ For failure ta‘move fo dlsxmss due to mvolvuncnt of i mvcstxgator Lorm .
Williams in the case. |

~Dueprocess violations g,udranteed in the ¥ Jﬁh and Tourtocnth Amendments oY the
Consnlmlon of the Umtcd Srates & An . Sec. 3 of the South.Carolina Constitution:

A AT Pl
.“J i :

o ‘ At the PLR hearmg, Appluanl prowcded Forward on: thc fo]}qwi,ng;aueg'aﬁgﬁg
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lneffccnve Asqxstancc of Counscl

; . PRT
. . LTI G AT el T e
e {, :-';w e Wil

R AT PR Wl

FreeAans S




.. Failure to:pursue a defense thatithe: truckuwas not /\pphcant 5.
A _,b ¥ mlure 73} xev1ew all'the evidence: s ; S
, F ailure, to review camera foolagc i
Brewty oI‘ time spent. in.consultation. . e
. d Faxlurc to pursue a motion;to suppress, hcarmg
e é. Failure to move, 10 dlsrmss the «case because of involvement of Investigator
' " Lorin Wlllxdms ,
£ Failure'to prescm dcfcnse mvolvmg thc Iack oi a bluc ticket.
. Failurg 6 requesl a prclmunary hcarmﬂ L
2 Invahd plea: 7w ‘ U
* a, Appllcant was coerced mto pleadmg by his famlly and Counsel.
b. Failure to CAplaln the charges agamst him.
e Applicalitfelt bosrded mtv‘plcadmn {‘mcausc he thought he: wouid face iife
. imprisonment if he'did not-plead; ~ " ™
d. Counsel cn“oncous!y told him that if hc plcd hc would receive no more than
ten years’ imprisonment, e

- All other 'allcgati(msﬂrziised in his initial application and amendments are deemncd waived

and abandoncd ‘and, accordmglywwdl noi bc addressed i th1s order -

PSS AOPRAY RS SN 3¢ PRSP

Summary of the Testlmonv'

Appkcam;Tem:non Voo i L0 L -

. Understanding- thié ‘ri-‘sk? 5@@& viith ﬁm-gu";ﬁg .ia; pC’R action, Applicant testified he

wanted to continue forward with the actidn-'. ‘Applicaim tcéiiﬁcd that Counsel was his second -

altomcy Conccmmg, the mmdent Apphcant temﬁcd that he was pulled over in the Famity Dollar
parkmg lot He stated that the truuk he ‘was. cmvmg, was scarched and that it did not belong to him.
Apphcant tcstlﬁed. that he wanted -C()’tx'ﬂéc‘,l‘td review thé camera footage associated with the case,
He testificd that Counsel waiited him 18 plead 'guilty. He Ustaté'd if he was"tl;c cuipéblc one in the
case, he would have admmcd it, but that [hdl was not’ the case. He testified Counscl only met with
him when he hdd news from the hohcnor 's ofﬁce He stated he wanted to ﬁr\. Counsel but that it

t"‘)

was too ldtc Apphcdm lesuﬁcd ‘he thought he ¢ould wifi a motion to supprcss hcdrmg and {hatlﬁc

proqr.cumr told him the samié! Applmam tcstlf' cd Lhat he d1d not hawc a prchmmary hedr}ng ;l;{e

. ﬁsmted Counsel ‘had his family appear at the- courthouse dnd coerce h!m mto pleadmg, gmﬁy

/,,v” '~"~)
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. . Applicant siated he:did:notunderstand the charges dgdinist hirmi He'sized that it Colinsel did what

ot e

R

he asked him 10 do; he-would:have had:d differentsutgomei= = 7

+ . On gross-cxamination;: Applicant. testified 'hé pled suilty béciusé Counsel told his family
- .to.return to the courthouse-and coerce himinto ;-aléad'ihg,?}fié stated'that his mother wanted hirn to
- plead. He stated he.met with James Cheek;-who'also told him‘toplead. He stated he wis fiol avvare
.pf the drugs inthe:car. He ¢laimed that :Counﬁel’Wa‘m'ed the State to “get a conviction off‘of”ﬁhim,

and that Counsel 1old him to plead, 50 he. would fiot recéive a'life-séntence. He stated that Counsel

W o

i e

“told him tha1 ift hes plcd he would not' receive more than ten’ years’ zmpnsonmem
o Counsel Testimony
Counsel testified that he was appointed-due to'a conflict of in’t'érest.:Hé stated he met with
Applicant between twenly and twenty-five imes. He statedthat-at'their meetings they discussed
. how.there. were.no cameras i the'Family Dollir. -parkifiglot] 4Bt the potcnnal supprc,ssxon issucs
- il they proceeded to trial; how driving wider suspénsioitis ‘di‘diréstable Offense: about the Tockbox
issue, the enhancement statute, and the potential plea deal.’Courisel ‘testified that Applicant wag
offered a fifteen-yearplea deal, which he stated he wanted reduced. Counsel stated that Applicant
initially wanted a trial, but-ultimately decided to-plcad. Heé stated he thought that any plea would
have. been in Applicant’s- best. interest: becaiise: he did ‘it believe they would -have wc-m the
suppression-issue infill and;-accordingly: thes Tikely woild have lost &t t¥ial ‘and Applicant’s
would have received life in prison: He:stdted ke did tiot sé¢ any mischief on the part of InveSt;gélor
Lorin Williams. Ie stated there was not a dash catiiers in this case. = |

COunsel Stated that:Applicant Was the individual Who initiated the pldn fo ummatel y plead

x"\AJ

He slated that Applicant’s. family-was. very. involved,

e

c'_?p‘rq'x‘(_)‘xzxgg tqtdll\ ;}Rp{jggtlg into: pleading! Te statdd: Apphczmt madc the’ dccmox; %
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Apphcdnl s family was called back to the courthouseCounsel testified e did ot éoerce Applicant
into pleading. Counsel testified Applicant knew what he:was doing by-pleadings 7
» 0_!}_. cross-examination,. ggpgs.gl:tfzs(i fied:that; that hie,searched for. a-dash’camcra but was
.mlc_i' it did not exist. Counsel testified that the incident was initiated by a traffic stop. Counsel
 testified he did not have an; information or background information o the confidential infotifant.
Counsel testified he never saw a blue ticket but-stated he did not. think 4 blue ficket would Have
had an impact at trjal. He stated that this would:have beena-possible line of attack at trial.” =
) On re-direct, Counsel testificd ihat Applicant’s best option was ‘pleading bécatuse the
chances of suppressing all the drugs were slim' to. none; the case was not {avorable to the defense,
and Aypplicant likely would have been convicted al trial. | -

..., .. Findings of Fact vand,Co_nclusions-of.:l;,aw .

. This QQEFE,??:c}:’».,,l?%?'-fﬁl!@Q.Ppprtmx;_tx-,t.q-.;rggiqwfth,egmetsm-zm itsiehtirety ‘and*has ‘heard the
Atqst,im}m}{i and arguments. presented. at:the. PGR-hearing:: Beforé: this"Cotirt’ arc ‘the S'Qaftihﬁiif'g
‘ ngli}é C,lgrk_ of _:Cqurt; Records; .;’\pplicaxxt-’s‘g'SOudl Carolinia Departnient of Corrections Records,
th_c‘ plea transcript, and this PCR action’s records. This Court has further had the: opportunity to
obsewg cach witness who 1testified at the hearing, and to closely:pass upon their crédibility. i‘his
Court has Awpi ghed the testimony accordingly. Set-forth'below arc the relevant findings of fact anid
.cqu;lt}s_iox}\o_ﬁ law as required.by South .Q.zztrplina C(ldt. Anpdtated-Séction’ !-5‘7_%"27—80 (2003). o

Ineffective Assistance of Connsel - -~ ;- B
In'a PCR action, the applicant bears the burden of proving allegations confained in the
application. szfler_»’t_ State, 286 S.C, 441, 334 S.E.2d 81 3{1985). When an applicani asserts

ineffective assistance of counsel s a ground for relief; the.applicant mist show “couicel’s ¢oneduct
S I A M T A - b e
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+.-having produecd: a just result.” Stﬁckiahd?v:“if’df’l‘r}hglbﬁz‘, 466°U:S: 668, 686 "(;1:984); Buitler, 286
8.0, at 442,334 SiE.2d 4t 8141 Incffective’ assistanice” of connsel 45 governed by ';hc-';Si%ﬂu
Amendment, as explained by the United States Supreme Court in Strickland v. Washingébh.h

Pursuant 1o the-first. prong of the Strickland analysis, ‘the applicant must prove defense

‘counsel’s performance-was deﬁmmt T at 686; Cherry v State 300°8.C.°T 15, 117, 386 5.E:2d

- 624, 625 (1989). To-show. dcﬁcr.cncy,: the appli‘c’a’nt‘ must-pro'\'le by a preponderance of the evidence

-, that counsel’s; actlom fell oumde ‘of.the zone.- 6f: ¢ reasonableness under prevallmg protessmnal
~-norms:TStrickland, 466 US. at 688 See also Rule ?1 1(e), SCRCP (" The applicant has the burden

of establishing his entitlement to telief by a preponderance of the evidence. ™). Reasonablencss is

det rmmcd by the “variety of circumstances faced by defense counsel or the range of legitimate
decisions regarding -how to .best represent. ‘a -criminal” defendant,” - ‘and ‘the scope of the

..4'_§cas§nalqlcg‘gc;ss inquiry is:limited 16 facts courisel-had available at the time of ¥épresentation. ‘{21. at
- 689 *Counsel is strongly presumed o haverendered fxd'é’t;’uﬁté‘h'sféi"é‘faiié:é"drid fnade éll'éi:gxiiﬁéé:nl

decisions in the exercise of reasonable professiosial judpment.” Yarborough v. Gentry, 540 U.S. i,

5 (2003) (citing Strickland, 466 U.S, 41 690). Judicial scrutiny of counsel’s performance resnains

highly deferential- towards defense counsel with a ‘strong presumption that counsel acted

. competently, because competent representation may be executed in virtwilly “countless™ ways.
Strickland:466-11.8-81-688:89; - i v e e b

‘Second, counsel’s deficient performancé must have prejudiced the aﬁplicaﬁif so that “there
is a reasonable probability that, but for counsel’s unprofessional errors, theresult of the }Jroceeding
would have been ditferent.” Cherry, 300 S.C. at 117-18. “A reasonable probability is a probabxhty

, sufﬂcxent to.undermine confidence:in the:outcothe ™ Strickiand, 466 U-S: at 694. The court makeﬂ

,;ﬂns determmauon based :upon-the-totalitysof thé évidence “Id- at'695 " Réalisticall
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only in the rarestcase:’ hecause:* [t]he likelithood of a:differént.result must be substantial, ‘not

,.J' ust conceivable.” Harrington-v.Richter; S62.1.8:86,:111-12(2011) (quoting Sirickland; 466 U.S.

.. - et et
.- L . = Bl L S P T A LI L et DI E P T A AT Y
at697)...-. . R R RV ST bt B FE S WOt oy IR TEL S S SRS S SRS G PNDEN S EE S U B A e

i

. Thc standard§.;i.o.“xl_ot.establish mechanical rules; the-ultimate focus of inquiry' must be on

. the fundamental fairness-ofthe proceeding. whose;result is being challenged: Siricklund, 466 U.S.
at 696. A -court need not . first determing -whether, counsel’s. performance ‘was déficient before

- cxamining the prejudice, suffered by the defendant as a.cesult of the alleged: deficiencies; if'it is

casier to dispose of an ineffectiveness olaim on the ground of lack of-sufficienit préjudice; ‘that
course should be followed. Id. at 69697, -

In the context of a guilty plea, the applicant must-show- there is a reasonable probability

that, but for ineffective assistance of counsel, he or. shc.-:wou]df not have:pled guilty but, instead,

- would have _ins}i'%!@ci_‘@g;ggins to trials Hill .. Lockhart; 478 08252159 (1985); Appliciiit's tight

sg?.-emni‘ty and tmthfulqegs._inclydcd',invthe guilty plea process. See Blackiedge'v. 4 llz‘san, 431 U8,
63, _7}-74 (197‘7») (“S'.'o_lemn declarations in open court carry a strong presumption of vetity. The
subsequent presentation of conclusory-allegations unsupported by specifics is:subject to summary
dismissal, as arc contentions that in the face: of the record are wholly incredible.”). Absént \iélid
reasons why the applicant is entitled to depart frem previous judicial ‘?adi-n‘iSs_i_'?bﬁS fnadéat the plea.

hearing, statements made during the original proceeding remain conclusive.. Dalton v.-State, 376

8.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing Crawford v. United Stdites, 519 F.2d

M7350 (h Cin 1975). s

} ora pica 10 be valid, the applicant must have been‘aware of the naturé and- cruual elemcms

of thc offcnse ;he maxunum and. mmlmum ipenalties, andthe: rightsthe is: waxvm;:
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plea. Boykin v. Alabama, 395 U.S. 238 (1969); Roddy v. State, 339 S.C. 29 (2000). A ples is not
knowing or voluntary if a defendant “lacks knowledge of material evidence in the prosecution’s
possession.” Gibson v. State, 334 8.C. 515, 523, 514 S.E.2d 320, 324 (1999).

A defendant’s knowing and voluntary waiver of statutory or constitutional rights must be
established by a complete record, and “may be accomplished by collogquy between the court and
defendant, between the court and defendant's counsel, or both.” Roddy v. State, 339 8.C. at 34, 528
S.E.2d at 421 (citing State, v. Ray, 310 S.C. 431, 437, 427 S.E2d 17 1, 174 (1?93)). ““[TThe
voluntariness of a guilty plea is not detérmined by an examination of the spcciﬁc inquiry made by
the sentencing judge alone, but is determined from both the record made at the time of the entry
of the guilty plea and the record of the post-conviction hearing.”” Dalton, 376 S.C. at 138, 654
S.E.2d at 874 (quoting Harres v. Leeke, 282 8.C. 131, 133, 318 S.E.2d 360, 361 (1984)). Fyn'hcr,
“guilty pleas, freely and voluntarily entered, act as a waiver of all non-jurisdictional defects and
defenses, including claims of a violation of a constitutional right prior to the plea.” Wheisell v.
State, 276 S.C. 295, 297, 277 S.E.2d 891, 892 (1981).

Invalid Plea

This Court finds Applicant’s plea was entered freely, knowingly, intelligently, and
voluntarily. At the plea hearing, Applicant confirmed he understood the charges, that there was no
sentencing recommendation, and that he understood some- charges were being dismissed in
exchange for the plea. (Tr. 3, 5). He stated He understood he was pleading to four chargés in
exchange for an additional five being dismissed. (Tr. 4). The Court confirmed Applicant
understood the charges, elements of the offenses, fines, and potential sentences. (Tr. 5-8). He gtated

that he was satisfied with Counsel and that he discussed everything with Counsel prior'to the'plea.

o r £

(Tr. 8-9). Applicant stated he understood that, by pleading, he was waiving his right to remain

1

v,
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 silent, to call-and confront:witnesses, to:a:jurytrial, toia possible Jackson v Deinii heatiaig, and

. thetight to challenge:ihe,search.of the.car.attrial (Tr:9-15)Héstaled that1id Promises o ilireats

beyond the negotiations were.made; and that. the plea'was fre¢ and voluntary. (Tt 15217). He stated
that he did not have any emotional disturbance impagtirig-his:understanding 'of the‘proceedings.
- (1 18-19). Applicant agreed with the facts-and prior record:recited by the prosecutor: (T¥. 22).
- Concerning the PCR hearing, Applicant credibly testified thai he pled becaiise’hé was afraid of life
; jmpri@;pn‘mcr}l it he-proceeded to: trial.. Additionally, this- Court finds-Counsel credible in his
testimony that it was Applicant’s decision to plead and thathe thought Applicantfally usderstood
what he was doing by pleading. Accordingly, this Court finds the :plea-was entered freely,
: knowiz;gly, intelligently, and yolungari’ly..and,cannot be withdrawn now.
v Coercion By Family.: .

.Applicant claims, that his-plea.was.notsfreely,-knowingly;intelligently, ‘arid=voliintarily

. entered because Counsel used Applicant’s family to co¢rce.him into:pleading: Howevet; Consel i

credibly testified that Appiicant was the individual who-initiated the. plan to ultimately ple,zitd». He
alsg.credibly testified that Applicant's family was very involved, but that he did not call them back
10 thc'_couxjt__ho,usc to talk Applicant into pleading. Instead; Counsel credibly testified that Applicant
mz_zdve t?;e.;iggision to plead before Applicant’s family was called back to the courthousé. Thusll,ithis
Court finds that Applicant reached.the.decision to plead onhis-ownsand his {itiily Had o coéréive
force on his decision to plead. Accordingly, this. Court dismisses this allegation as ‘without rcrit.
| - Trial Tax ~ Life Imprisonment
‘ Applicant claims,he was coerccd into pleading becaiserhe was told if he did not plead, he
would hkely face ixfc in pnson Bemg informed that if he went-to tiialihe would: facc mm'c 1ime

r« 3

Am pmon docs not nse o the Ieyel of; coerc:on and ds:not:énough o rénder-the plead mvahd

. ‘Page:l .of 16
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Accordingly, relief is denied on this ground.
Failure to Explain Charges
Applicant claims the plea is invalid because he did not understand the charges. However,
the plea transcript reflects that Applicant was informed by the plea court of the charges, sentencing
ranges, fines, and elements of the offenses. (1. 5-8). Thus, this Court finds that Ag)pliéan{”s
allegation is not credible and refuted by the record. Accordingly, relief is denied on this ground.

2'a

e Kir g B ¢« oo . Ten-Year Sentence - - - B

Applieant claimed his pléa was involuntary because Counsel told him he would not be
sentenced to more than ten years if he pled. However, the record reflects that Applicant entered
his plea without a sentencing recommendation. (Tr. 3). Additionally, Applicant confirmed at the
plea hearing that he knew he could be sentenced up to thirty years for trafficking in
methamphetamine and possession with intent-to. distribute cocaine, second offense, fifteen for
possession with intent to distribute heroin, and ninety days for driving under suspension, third
offense. (Tr. 5-8). Thus, Applicant seemingly understood he could be sentenced to more than ten
years and his allegation to the contrary is refuted by the record. Accordingly, relief is denied on

this ground.

Preliminary Hearing
Applicant also claims Counsel was ineffective for waiving the preliminary hearing. In
South Carolina, there is no constitutionally protected right to a preliminary hearing. Stare v.

Keenan, 278 S.C. 361, 296 S.E.2d 676 (1982). Additionally, a preliminary hearing is not held if

the defendant is indicted by a grand jury or waives presentment before the prehmmary hearmg

oceurs. Rule 2(by SCRCrimP. Further, a preliminary hearing can be waived threngh {fa Jlea

‘2

negotiations and silence before the trial court regarding the desire for a preli zmmary beanng,_whcn

4'5]
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cpleriﬂg a guilty plea. O 'Neil v. State, 277 8.C. 230231285 S:E2d 35"2;T3'53*~‘(.1'98'1‘)‘5(é'i"ting
B;)nnettee v. State, 277 S.C. 17,;:1?%7:28»2; S}EﬁZQ;@Z 598:(1981)).
. ,-By entering his, plea, Applicant waived:his right-t0.a:preliminary ‘hedring Thus, relief is
} dcgiegi pn'this ground, . . Lo e 0w
S ailure to Pursue Defense ~ Truck: Ownership -

- Applicant claims Counsel was ineffective for:failure to pursue a defeénse that Applicant did
not own the truck he was operating at-thetimeof his-arrcst. However, Applicant seemingly waived
his figh’i to assert this defense by cntering an otherwise valid plea. Additionally, when asked about
a'p'”ossiblc line of attack at trial, Counsel credibly testified that pursuing any of the identified
Ad»efcng;}:s youlcl ha\qe_bgg:n alarge risk because if the matter-proceeded to trial; he would be found
guilty and would b sentencedto life imprisonment pursuant to.an LWOP notice. Thus, Counsel's
rgéom@gndatiqn as to.the plea is unchanged; Further;:this Couridoes not find-Applicant ciedible

Jin hiﬁ;;__g'x_nq;}’t:iio:ns that he .would have proceeded:to trial;-but-for. Cotinsel’s* failuré:ta putsie lincs
of <‘_igfe_>_n§:c,)AAc‘ch‘r:d_ivng‘iy,‘_ relief is.denicd on.this-ground. .. -
Failure to Pursue Defense — Blue Ticket
Applicant claims Counscl was ineffective for failure to pursue a defense concerning the
blue ticket, Counsel credibly testified that he thought that could be a possible linc-of attack at trial,
but thgt Ilﬁill],ﬁ_i'{lﬁ_at:e!}’~.d§d not{__lgink it would lead to Applicant:being found not'guilty’ Additionally,
the fight to assert this defense was scemingly wz,xivﬁi,with the entry of an otherwise valid yplca,

Thus, relief is denied on this ground.

Failure to Review All Evidence — Security Footage -+ - - s
Apphcam clalmed Counsel was. ineffective for failure :to ‘review: secunt; Siirvailance -
" Pl i
. R Pk

. footdge Counscl crcdlbly lestified that this footage didmot exist: Coiitidel is dot requ éd’tocr,ewe V'
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non-existent footage, nor can this failure have any prejudicial impact. Accordingly, relie!is denied
on this ground. -
- Brevity of Time " i

Applicant alleges that Counsel was ineffective for brevity of time spent in consultation.
“[Blrevity of time spent in consultation with a defendant alone is not indicative of inadequate trial
preparation.” Smith v. State, 404 S.C. 493, 500,745 S.E.2d 378,382 (2012). Applicant must show
evidence. indicating how additional. preparation ‘or- communication would have resulted in a
different outcome.” ld. See Jackson v State, 329 S.C. 345, 353-54, 495 S.E.2d 768, 772 {1998)
(Where application failed to show ineffective assistance of counsel based on lack of preparation by
neglecting to show evidence of what counsel failed to discover or what defenses counsel could
have pursued had he more fully prepared for the case): Skeen v. State, 325 S.C. 210, 214-15. 481
S.E.2d 129,132 (1997) {(where-applicant failed:to show ineffective assistance of counsel when he
did not present evidence showing how additional preparation would have impacted the trial).

Applicant claims that Counsel did not speak with him about the case enough. However, at
the plea hearing, Applicant stated that he was satisfied with Counsel and that he had enough time
to talk to Counsel and that they discussed everything concerning his case. (Tr. 8-9). Additionally,
Counsel credibly testified at the PCR hearing that he met with Applicant between twenty and
twenty-five times to talk about his case. Béyondihat, Applicant has failed 1o show how this brevity
of time spent in consultation impacted Counsel’s representation of Applicant. There is no
indication that the results of the proceedings or the decision to plead would have been different
had Counsel conferred with him more. Accordingly, Applicant has failed to cstabhsh in¢ ff“cuve

assistance of counsel and this Court declines 10 grant relief’

“Motion to Suppress Hearing
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. Applicant, claims Counsel..was -ineffective .for- failire: to srequést” a-motion ‘=16~'«"'}si‘r15f)}e§s
hezsing. However, this was seemingly waived with the entry of an otherwisc' valid “plea.
Additionally, Counsel credibly testified that theplea:was in Applicant’s best intcrest and, if they
progeeded to trial, the chances of all drugs hcing suppressed at 2 motion to suppress hearing were
SlﬁnCounscl _credibly testified, Applicant likely: - would ‘have ‘been fourid: guilty “at trial and

sentenced to life imprisonment accordingly. Counsel also 'credibly.tésfiﬁed that he discussed the
l}lol_fog}, to suppress, with Applicant prior, to.the, plea.;Still;:after. this discﬁssi'or’x; Applicant frécly,
knowingly, intelligently, and voluntarily enteréd the plea. Thus, Couisel was nat ineftective for

failing to pursue a strategy discussed with and subsequently waived by Applicant: Thus; relief is

.denied onthis ground. . . .. ., .- . L
- : SRR : - Lorin Williams. . - . .0 )

-+ Applicant claims.that Counsel. was. inoffective: for fajlurei16+iriove 1o’ dismiss for Lotin
Willj f}{}}?i. mvol vement in.the case.:However.-Counselscredibly testified “hé-did nol $Sée man}
‘i\ncviig;_ét*%on: of mlsaonduct on Lqrin Williamg’: part-in the 'ca‘scl.' Counsel is not deficient for failing "
to move to dismiss_ on-what is seemingly a frivolous ground when no indication that the motion is
proper. Additionally, because there. is no-indication that there was a basis for the motion, the

motion would not have been granted. Thus, Applicant was not prejudiced by any alleged

AT Y

deficiency. Accordingly, relief is denied.on.this.ground.. ~wasrr o e
...Conclusion -
_Bascd on all th_e foregoing, this Court finds and concludes that Applicant has not

cstabhshed any constxtutlonal wolatmns or-deprivations that would tequire-this Court to grant his

1

apphcatmn I’hercfore this PCR application must be denied and-dismissed with pchndxcé";‘“ -
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days of receipt by counsel of the judgment ent: y'& writlen notice 1o seeurc apptopriate appellate

review. See Rule 203, SCACR. Pursuant to Austin v. Siare, 305 S.C. 453. 409 S.E.2d 395.(1991),

an Applicant has the right to appellate counsel’s assistance in secking review of the denial of PCR.
Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek appellaic review, PCR counsel
must serve and file a notice of appeal on Applicant’s behalf. Your attention is direéted to South
Carolina Appellate Court Rule 243 for appropriate apéellate, procedures,
IT IS TREREFORE ORDE'{FD

1. The ‘i}"CR-applicat.iun be denicd and digmissed with prejudice; and
2. Applicant be remanded to the custody of Respondent.

o A} A
AND IT IS SO ORDERED this _ Kwﬁdayof —2eotember  , 2022, -

fDFiorcan
Presiding Judge!
Seventh Judicial Circuit

T :E?.gi;ﬁ%w, South Carolina.
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