THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Benjamin Culbertson, Circuit Court Judge

Appellate Case No. 2022-000938

Denise M. Petersen, individually and as

Trustee of the Denise M. Petersen 2005

Revocable Trust Dated November 9, 2005,

as Trustee of the 601 Ocean Boulevard

Residence Trust Dated November 30, 2012,

and as Trustee of the 601 Ocean Boulevard

Residence Trust II Dated December 7, 2012,  .ovvvviveieeineeeeei e

V.

DCTCL, L.P., d/b/a Buffington Homes, L.P.,
Donnix Construction, LLC, Hunt Brothers
Construction, Inc., Island Exteriors and
Siding, Inc., Plastering Surfaces, LLC, a
Unique Design, Inc., Berkeley Heating and
Air Conditioning, Inc., Energyone America,
LLC, Aqua Blue Pools of Charleston, Inc.,
Sunnyside Farms, Inc., TAMKO Building
Products, LL.C, Haddigan Electrical
Contractors, LLC and John Doe Contractors
3through 50, e,

Of Which
Donnix Construction, LLC,is ..o,
And

TAMKO Building Products, LLCis ~ ...oiiiiiiieiieieieeinennnn,

Sep212022
SC Court of Appeals

Respondent,

Defendants,
Respondent,

Appellant.



DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellant, TAMKO Building Products, LLC (“TAMKO”) proposes the following to be
included in the Record on Appeal:

Orders

1. Order dated June 9, 2022 Denying TAMKO’s Motion to Dismiss and Compel Arbitration
(“Motion to Dismiss™);

2. Form 4 Order dated June 9, 2022 Denying TAMKO Motion to Dismiss; and

3. Form 4 Order dated June 29, 2022 Denying TAMKO Motion to Alter/Amend Order.
Pleadings

4. Third Amended Summons and Complaint dated April 28, 2022;

5. Donnix Construction, LLC’s (“Donnix™) Answer to Third Amended Complaint and Cross-
Claims Against TAMKO dated May 10, 2022;

6. TAMKO’s Answer and Affirmative Defenses to Third Amended Complaint dated June 23,
2022;

7. TAMKO’s Motion to Dismiss dated May 11, 2022;

8. Donnix’s Memorandum in Opposition to TAMKO’s Motion to Dismiss dated May 20,
2022;

9. Plaintiff’s Memorandum in Opposition to TAMKO’s Motion to Dismiss dated May 31,
2022;

10. TAMKO?’s Reply in Support of its Motion to Dismiss dated May 31, 2022; and

11. TAMKO?’s Building Products, LLC’s Motion to Alter/Amend Order Denying its Motion
to Dismiss dated June 17, 2022.

Other
12. Transcript of Oral Argument on TAMKO’s Motion to Dismiss held June 2, 2022;

13. Donnix’s Proposed Order Denying TAMKO Motion to Dismiss:



14. Plaintiff’s Proposed Order Denying TAMKO Motion to Dismiss; and
15. TAMKO’s Proposed Order Granting Motion to Dismiss and Compel Arbitration.
Exhibits

16. TAMKO WATERPROOFING, FENESTRATION FLASHINGS, UNDERLAYMENTS
AND ACCESSORIES FIVE YEAR LIMITED MATERIAL WARRANTY (LIMITED
WARRANTY) (emphasis in original);

17. Affidavit of G. Ross, TAMKO Technical Systems Analyst;

18. Buffington Homes, L.P. (“Buffington”) Limited Warranty and Mandatory Mediation and
Arbitration Agreement;

19. Subcontractor Agreement between Buffington and Donnix; and

20. ABC Supply Co., Inc., Purchase Order Invoices, Invoice Nos. 52062460, 52072321,
51973240, and 52102388.

I certify that this designation contains no matter which is irrelevant to this appeal.

WILLIAMS MULLEN

By: s/ Richard H. Willis

Richard H. Willis (SC Bar: 6159)
rwillis@williamsmullen.com
Ruth A. Levy (SC Bar 103371)
rlevy@williamsmullen.com

John G. Tamasitis (SC Bar: 101875)
jtamasitis@williamsmullen.com
Derek D. Tarver (SC Bar: 103289)
dtarver@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4600

(F): 804-567-4601

Attorneys for Appellant TAMKO
Building Products, LLC

September 21, 2022

Columbia, South Carolina
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Residence Trust Dated November 30, 2012,

and as Trustee of the 601 Ocean Boulevard
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DCTCL, L.P., d/b/a Buffington Homes, L.P.,
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Products, LLC, Haddigan Electrical
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Donnix Construction, LLC, IS i aaaaaans Respondent,
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PROOF OF SERVICE

I certify that I have served the Designation of Matter to be Included in the Record on
Appeal as the undersigned employee of the law offices of Williams Mullen, attorneys for
Appellant, does hereby certify that service of the Designation of Matter to be Included in the
Record on Appeal was made on all counsel of record, specified below, by electronically mailing a

copy of the same to the following addresses:

THURMOND KIRCHNER & TIMBES, P.A.

Jesse A. Kirchner (SC Bar 70479)
T. Happel Scurry (SC Bar 76646)
15 Middle Atlantic Wharf
Charleston, SC 29401

(T): 843-937-8000

(F): 843-937-4200
jesse@tktlawyers.com
happel@tktlawyers.com

Attorneys for Plaintiff

RESNICK & LOUIS, P.C.

Patrick J. McDonald (SC Bar 16921)
Jessica W. Stratta (SC Bar 103958)
146 Fairchild Street, Suite 130
Charleston, South Carolina 29492
(T): 843-647-7114
pmcdonald@rlattorneys.com
jstratt@rlattorneys.com

Attorneys for Donnix Construction, LLC

-and-



WALL TEMPLETON & HALDRUP, P.A.

William W. Watkins, Jr., Esquire (Trey)
Ford H. Thrift, Esquire

145 King Street, Suite 300

Charleston, South Carolina 29401

Trey. Watkins@walltempleton.com
Ford. Thrift@walltempleton.com

Counsel for Aqua Blue Pools of Charleston, Inc.

BEST HONEYCUTT, P.A.

Jenkins H. Wilson, Esquire

L. Dean Best, Esquire

Post Office Box 13466
Charleston, South Carolina 29422
jenkins@besthoneycutt.com
dean@besthoneycutt.com

Counsel for A Unique Design, Inc.

ETHRIDGE LAW GROUP, LLC

Robert Ethridge, Esquire

James Bryson, Esquire

Katherine Walker, Esquire

Dylan C. Kidd, Esquire

1100 Queensborough Boulevard, Suite 200
Mount Pleasant, South Carolina 29464
methridge@ethridgelawgroup.com
jbryson@ethridgelawgroup.com
kwalker@ethridgelawgroup.com
dkidd@ethridgelawgroup.com

Counsel for Berkeley Heating and Air Conditioning, Inc. &
Haddigan Electrical Contractors, LLC



MCANGUS GOUDELOCK & COURIE

J. Adam Riback, Esquire
Creighton Segars, Esquire

1320 Main Street, 10th Floor
Columbia, South Carolina 29201
adam.ribock@mgclaw.com
creighton.segars@mgclaw.com

Counsel for DCTCL, L.P. d/b/a Buffington Homes, L.P.

ROSS & CRISTALDI, LLC

Jeffrey A. Ross, Esquire

Philip P. Cristaldi, III, Esquire
Emily Sheets, Esquire

863 Coleman Boulevard, Suite. B
Mt. Pleasant, South Carolina 29464
jross@rclawsc.com
pcristaldi@rclawsc.com
esheets@rclawsc.com

Counsel for EnergyOne America, LLC

LUZURIAGA MIMS, LLP

Rachel Stewart, Esquire

Kevin Mims, Esquire

1156 King Street

Charleston, South Carolina 29403
rstewart@lmlawllp.com
kmims@lmlawllp.com

Counsel for Haddigan Electrical Contractors, LLC



ANDERSON REYNOLDS & STEPHENS, LLC

Shanna M. Stephens, Esquire

W. Coleman Lawrimore, Esquire
Post Office Box 87

Charleston, South Carolina 29401
sstephens@arslawsc.com
clawrimore@arslawsc.com

Counsel for Hunt Brothers Construction, Inc.

RICHARDSON PLOWDEN & ROBINSON, P.A.

James H. Elliott, Jr., Esquire

Cameron D. Berthelsen, Esquire

235 Magrath Darby Boulevard, Suite 100
Mt. Pleasant, South Carolina 29464
jelliott@richardsonplowden.com
cberthelsen@richardsonplowden.com

-and-
COPELAND STAIR VALZ & LOVELL, LLP

Sarah E. Butler, Esquire
Madison B. Suttie, Esquire

40 Calhoun Street, Suite 400
Charleston, South Carolina 29401
sbutler@csvl.law
msuttie@csvl.law

Counsel for Island Exteriors and Siding, Inc.

WALL TEMPLETON & HALDRUP, PA

Morgan S. Templeton, Esquire

Stephanie G. Brown, Esquire

Post Office Box 1200

Charleston, South Carolina 29402
Morgan.Templeton@WallTempleton.com
Stephanie.Brown@Wall Templeton.com

Counsel for Plastering Surfaces, LLC



CLAWSON AND STAUBES, LLC

David C. Cleveland, Esquire

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492
dcleveland@clawsonandstaubes.com
david@cslaw.com

Counsel for Sunnyside Farms, Inc.

NP QAR
1 Kpthroc

Legal Administrative Assistant

September 21, 2022

Columbia, South Carolina



WILLIAMS MULLEN

Ruth A. Levy, Esquire
Direct Dial: 803.567.4613
rlevy@williamsmullen.com

RECEIVI

Sep212022
VIA ELECTRONIC MAIL ONLY
Ms. Jenny Abbott Kitchings
o s SC Court of Appeals
South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC 29211
ctappfilings@sccourts.org

September 21, 2022

RE: Denise M. Petersen vs. DCTCL, L.P., et al.
Appellate Case No.  2022-000938

Dear Ms. Kitchings:
Please find enclosed Appellant’s Initial Brief, Designation of Matter to be Included in the
Record on Appeal, as well as both Proofs of Service for your review and filing in connection with

the above-referenced matter.

Should you have any questions, or require additional information, please do not hesitate to
contact our office.

Sincerely,
RAL/kmr

Ruth A. Levy %ﬁ/
Enclosures: As referenced.

Cc:  All counsel via email only w/ enclosures

1230 Main Street, Suite 330, Columbia, SC 29201 | P.O. Box 8116 Columbia, SC 29202
T 803.567.4600 F 803.567.4601 | williamsmullen.com | A Professional Corporation





