
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________ 
 

APPEAL FROM YORK COUNTY 
Court of Common Pleas 

  
D. Craig Brown, Circuit Court Judge 

William B. McKinnon, Circuit Court Judge 
_______________ 

 
Appellate Case No. 2022-000288 

_______________ 
 

Angela Patton, as Next Friend of Alexia L., a minor, .......  Respondent, 
  

v. 
 

Dr. Gregory A. Miller and Rock Hill Gynecological & 
Obstetrical Associates, P.A., ..............................................  

 
Appellants. 

_____________________ 
 

REPLY IN SUPPORT OF PETITION FOR FULL COURT REVIEW 
_____________________ 

 
This Court should grant the petition for full court review filed by Appellants Dr. Gregory 

A. Miller (“Dr. Miller”) and Rock Hill Gynecological & Obstetrical Associates, P.A. (the 

“Practice”) (together, “Appellants”).  The Court should then vacate the order denying Appellants’ 

petition for writ of supersedeas and should grant a supersedeas and reduce the amount of the 

required appeal bond for the reasons stated in Appellants’ petition for writ of supersedeas and 

reply. 

Respondent served a return to the petition for full court review on September 16, 2022, 

raising several reasons Respondent believes the full court should not review Appellants’ petition 

for a writ of supersedeas.  The Court should reject Respondent’s arguments.   

First, Respondent’s arguments as to the timeliness of Appellants’ submissions to the circuit 

court are incorrect and unsupported by any South Carolina law.  See (Return at 3–4).  As 

Appellants explained in their petition for writ of supersedeas, they first filed a motion to stay 
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execution on the judgment and requested that the circuit court stay execution and require no bond 

or, in the alternative, require a $1,000,000 posted only by Dr. Miller or a $2,000,000 aggregate 

bond posted by Dr. Miller and the Practice based on the current version of South Carolina Code 

section 18-9-130.  See Mot. for Stay of Execution and Supplemental Memo, attached as Exhibit 

A.  The circuit court granted the motion for a stay of execution, but made it contingent on the 

posting of a $6.25 million appeal bond.  See May 19, 2022 Form 4 Order, attached as Exhibit B.  

Appellants then filed two simultaneous motions: (1) a motion to reconsider the order granting a 

stay of execution because the circuit court did not explain the rationale for its ruling, and (2) a 

motion to reduce the amount of the appeal bond.  See Motion to Reconsider and Motion to Reduce 

Amount of Appeal Bond, attached as Exhibit C. 

Contrary to Respondent’s representation of the contents of the motions, Appellants’ filing 

clearly delineated the motion to reconsider and the separate motion to reduce the amount of the 

appeal bond.  In paragraphs 1–3 of the filing, Appellants sought reconsideration of the circuit 

court’s ruling on their original motion on three grounds.  In paragraph 1, Appellants explained that 

they were filing the motion to reconsider because the circuit court did not provide any reasoning 

or rationale for its ruling and, therefore, Appellants believed they were required to file a motion to 

reconsider to preserve issues for appellate review.  See id. ¶ 1.  In paragraph 2, Appellants asked 

the circuit court to reconsider their arguments that the circuit court should (a) issue a stay of 

execution without requiring an appeal bond, (b) require an appeal bond of only $1,000,000 to be 

posted by Dr. Miller because the verdict in the case is only against Dr. Miller, or (c) set the appeal 

bond at $2,000,000 pursuant to the current version of section 18-9-130.  See id. ¶ 2.  In paragraph 

3, Appellants asked the circuit court to reconsider their policy argument supporting the application 
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of the current version of section 18-9-130.  See id. ¶ 3.  Paragraph 3 concluded Appellants’ motion 

to reconsider. 

In paragraphs 4 and 5 of the motion, Appellants expressly made a separate motion to reduce 

the amount of the appeal bond.  In support of that motion, Appellants explained that the required 

$6.25 million appeal bond imposes an undue financial burden on Dr. Miller and presented evidence 

supporting the motion.  See id. ¶ 5.  Appellants thus expressly sought separate relief in the form of 

a reduction of the required bond amount.  Thus, contrary to Respondent’s accusations of a 

“pretext” or a “ruse” and her representation that “[t]he substance of one [motion] is the same as 

the other,” see (Return at 3–4), a plain reading of Appellants’ filing reveals that the substance of 

each motion was different and sought different relief.  Respondent cites no law precluding a party 

from filing multiple bond-related motions or from filing a separate motion to reduce the amount 

of an appeal bond as Appellants did here.  Accordingly, Respondent’s unsupported arguments are 

incorrect and should be rejected. 

Moreover, the circuit court’s June 10, 2022 Order Denying Defendants’ Motion to 

Reconsider Denial of Motion to Reduce Amount of Appeal Bond makes clear that the court 

understood the motions to be different, and the court ruled on the motions accordingly.  See June 

10, 2022 Order, attached as Exhibit D (“[Judge McKinnon] entered judgment against Defendants 

in the amount of $4,682,789.57 on March 3, 2022.  This Court subsequently granted Defendants’ 

Motion to Stay Execution on Appeal by Order dated May 19, 2022, and required Defendants to 

post a supersedeas bond in the amount of $6.25 million.  Defendants filed a Motion asking this 

court to reduce the amount of the supersedeas bond, which was denied by Order dated June 1, 

2022.  Defendants now ask this Court to again reconsider the amount of the supersedeas bond.” 

(emphasis added)).  The circuit court rightly did not find the arguments and evidence in the motion 
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to reduce the amount of appeal bond to be untimely, because the arguments and evidence were not 

untimely.   

Second, Respondent’s arguments as to the merits of the appeal bond issue are groundless.  

See (Return at 4–6).  Respondent again cites no authority supporting his claim that Dr. Miller’s 

affidavit is unreliable.  Respondent may not wish to accept the reality of Dr. Miller’s financial 

situation as established by Dr. Miller’s affidavit, but Respondent’s subjective dissatisfaction with 

that reality is not a basis on which this Court can find the affidavit unreliable.  See Cooper v. 

Cooper, 289 S.C. 377, 379, 346 S.E.2d 326, 327 (Ct. App. 1986) (“In South Carolina, a property 

owner is ordinarily competent to offer testimony as to value of his property.”).  Although 

Respondent asks the Court to assume a nefarious intent behind Dr. Miller’s sworn statements, she 

offers the Court no justification for doing so.  See (Return at 5). 

Dr. Miller’s affidavit provided his total assets, yet Respondent complains that the affidavit 

is “silent” about “automobiles, boats, aircraft, [and] collectibles.”  Id.  Those items are, of course, 

assets, and a statement of total assets would necessarily include all assets.  Respondent fails to 

explain why an affidavit is unreliable if it states the value of a person’s total assets but does not 

expressly state whether the person owns an airplane.  Respondent cites no authority requiring that 

Dr. Miller’s affidavit be written in Respondent’s preferred style.   

Finally, Respondent’s claim that she cannot test the truthfulness and accuracy of the 

affidavit is incorrect.  (Return at 5)  Respondent made no request to do this, nor does Respondent 

submit any basis for such testing.   

The only evidence is that Dr. Miller has approximately $100,000 in total assets and 

$1,500,000 in liabilities.  See Aff. of Dr. Miller, Ex. 2 to Motion to Reduce Amount of Appeal 

Bond, attached as Exhibit C.  Based on those facts, requiring Dr. Miller to somehow purchase a 
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$6.25 million appeal bond imposes an undue financial burden. Respondent provides no basis to 

find otherwise.  This Court should grant the petition for full court review and grant Appellants’ 

petition for a writ of supersedeas. 

Conclusion 

 This Court should grant Appellants’ petition for full court review.  The Court should then 

grant a writ of supersedeas, reverse the circuit court, and order a stay of execution contingent on 

the purchase of a $2 million appeal bond. 

 
 NELSON MULLINS RILEY & SCARBOROUGH LLP 
 
 
 By:   s/ C. Mitchell Brown  
  C. Mitchell Brown 
  SC Bar No. 012872 

E-Mail: mitch.brown@nelsonmullins.com 
  Nicholas A. Charles 
  SC Bar No. 101693 

E-Mail: nick.charles@nelsonmullins.com 
  1320 Main Street / 17th Floor 
  Post Office Box 11070 (29211-1070) 
  Columbia, SC  29201 
  (803) 799-2000 
 

Attorneys for Appellants Gregory A. Miller, M.D. and Rock 
Hill Gynecological & Obstetrical Associates P.A. 

 
Columbia, South Carolina 
 
September 22, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF YORK    
 
Angela Patton, as Next Friend of Alexia 
Lumpkin, a minor, 
 

Plaintiff, 
 
     vs. 
 
Gregory A. Miller M.D. and Rock Hill 
Gynecological & Obstetrical Associates P.A., 
 

Defendants. 
______________________________________ 

)
)
)
)
)
)
)
)
)
)
)
)
)
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2009-CP-46-05195 

 
 

DEFENDANTS’ MOTION FOR A STAY 
OF EXECUTION ON THE JUDGMENT 

 
Pursuant to Rule 62 of the South Carolina Rules of Civil Procedure and section 18-9-130 

of the South Carolina Code, defendants Gregory A. Miller M.D. and Rock Hill Gynecological & 

Obstetrical Associates P.A. (together, “Defendants”) move for an order staying execution on or 

enforcement of the judgment during the pendency of Defendants’ appeal. 

PROCEDURAL HISTORY 

This medical malpractice case was tried in January 2022.  The jury found in Plaintiff’s 

favor and awarded Plaintiff $2,500,000 in damages.  Defendants moved for a new trial on several 

grounds, and Plaintiff moved for costs and prejudgment interest from the date of her offer of 

judgment through entry of judgment on the verdict.  On March 3, 2022, the Court denied 

Defendants’ post-trial motions, granted Plaintiff’s motion, and entered judgment for the Plaintiff 

in the amount of $4,682,789.57.  Defendants appealed on March 11, 2022. 

ARGUMENT 

 Defendants request that the Court issue a stay of execution on the judgment until the appeal 

is resolved.  Section 18-9-130 provides that a “notice of appeal from a judgment directing the 
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payment of money does not stay the execution of the judgment unless the presiding judge before 

whom the judgment was obtained grants a stay of execution.”  S.C. Code Ann. § 18-9-130(A).  

The presiding judge may “require[] bond or other surety to guarantee the payment of the judgment 

pending the appeal.”  Id.  Rule 62(d) of the South Carolina Rules of Civil Procedure provides for 

a stay of execution after appeal if the appealing party “giv[es] a supersedeas bond”: 

Stay Upon Appeal. When an appeal is taken, a party, by giving a 
supersedeas bond, may obtain a stay subject to the exceptions 
contained in subdivision (a) of this rule and the South Carolina 
Appellate Court Rules.  The bond may be given at or after the time 
of filing the notice of appeal or of procuring the order allowing the 
supersedeas as the case may be.  The stay is effective when the 
supersedeas bond is approved by the court. 

 
Pursuant to section 18-9-130(A), the maximum supersedeas bond for an individual or a business 

entity that employs fifty persons or fewer or which has revenue of less than $5 million is 

$1,000,000.  S.C. Code Ann. § 18-9-130(A)(1)(b). 

Dr. Miller is an individual.  Further, there was no verdict against anyone but Dr. Miller.  

There was an agreement of counsel at trial, for the sake of simplicity for the jury, that the P.A. 

would be responsible for paying a verdict rendered against Dr. Miller based on respondeat superior 

principles.  The Court, over objection, has issued a judgment against both Dr. Miller and the P.A., 

and held that because of that judgment, the non-economic damages statutory cap does not apply 

to reduce the verdict here. 

 Notwithstanding the above, the Defendants request that the court issue a stay of execution 

until the appeal is resolved, and order that no bond is required.  If the Court requires a bond, 

Defendants are willing to post the statutory maximum $1,000,000 supersedeas bond, based on the 

verdict against Dr. Miller alone.  If the Court decides that both Dr. Miller and the P.A. must 

separately post appeal bonds, which the Defendants argue is unwarranted and was not intended to 
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be the result of any agreement of counsel at trial, then the P.A. (which is now a dissolved entity 

having no revenues or employees) would also only be subject to procuring a bond of $1,000,000.  

Thus, the Court should issue a stay of execution and of further enforcement of the judgment.  

Defendants’ position is that no bond should be required, but if one is required, that only a 

$1,000,000 bond be required under the circumstances here.  Failing that, the Court should at 

minimum require only that both Dr. Miller and the P.A. post $1,000,000 appeal bonds each to stop 

execution on the judgment. 

CONCLUSION 

Defendants respectfully request that the Court grant this motion and stay efforts to execute 

on the judgment pending a resolution of Defendants’ appeal.  Defendants’ counsel consulted with 

Plaintiff’s counsel prior to filing this motion, and Plaintiff’s counsel stated he intends to execute 

on the judgment on Defendants and would not agree to a stay by consent.   Should the Defendants 

prevail in their appeal, they intend to seek to tax all premium costs required to be paid for appeal 

bonds against Plaintiff. 

 

(signature page attached) 
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 NELSON MULLINS RILEY & SCARBOROUGH LLP 
 
 
 By:   s/ C. Mitchell Brown  
  C. Mitchell Brown 
  SC Bar No. 012872 

E-Mail: mitch.brown@nelsonmullins.com 
  Nicholas A. Charles 
  SC Bar No. 101693 

E-Mail: nick.charles@nelsonmullins.com 
  1320 Main Street / 17th Floor 
  Post Office Box 11070 (29211-1070) 
  Columbia, SC  29201 
  (803) 799-2000 
 

Attorneys for Gregory A. Miller, M.D. and Rock Hill 
Gynecological & Obstetrical Associates P.A. 

 
Columbia, South Carolina 
 
March 11, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF YORK    
 
Angela Patton, as Next Friend of Alexia 
Lumpkin, a minor, 
 

Plaintiff, 
 
     vs. 
 
Gregory A. Miller M.D. and Rock Hill 
Gynecological & Obstetrical Associates P.A., 
 

Defendants. 
______________________________________ 

)
)
)
)
)
)
)
)
)
)
)
)
)
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2009-CP-46-05195 

 
 

DEFENDANTS’ SUPPLEMENTAL 
MEMORANDUM IN SUPPORT OF 
THEIR MOTION FOR A STAY OF 
EXECUTION ON THE JUDGMENT 

 
This memorandum supplements and supports the Motion for a Stay of Execution on the 

Judgment filed on Friday, March 11, 2022.  The relief sought in the motion stands.  For clarity, 

however, the statute cited—S.C. Code Ann. § 18-9-130(A)(1)(b)—expressly applies as a matter 

of requirement by its terms to matters accruing on or after January 1, 2012.  Therefore, Movant 

wishes to be candid and ensure the Court is aware of this, because this matter accrued sometime 

before that date. 

This matter is as old as it is, for several reasons, but those reasons include an appeal taken 

by Plaintiff on January 15, 2014, and remitted to this Court on October 24, 2017, and a motion 

filed by Plaintiff to continue/stay the trial in this matter filed on October 8, 2018 and granted on 

October 31, 2018.  Further, the pandemic and related court closures delayed this matter through 

no fault of Movant. 

As a result of the age of this matter, and as result of the decisions by this Court which have 

affected the overall amount of the judgment, the judgment in this matter is larger than Movant 

argues it should have been (and, of course, Movant moved for a new trial absolute as well, and 

does not of course waive any of its prior positions by making these stay of execution filings).  This 
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Court has the discretion to order execution stayed with no bond.  The Court also has the discretion 

to order a stay of execution with a bond requirement.  Movant argues that if any bond is required, 

it should be in the amount of the maximum $1,000,000 for Dr. Miller and $1,000,000 for the 

practice, as set forth in its prior motion.  The Court has the discretion to issue this stay of execution 

order.  See, e.g., Harrison-Belk v. Rockhaven Cmty. Care Home, Inc., No. CV 3:07-54-CMC, 2009 

WL 10710627, at *1 (D.S.C. Jan. 30, 2009) (interpreting a prior version of Rule 62(d) of the 

Federal Rules of Civil Procedure, which was analogous to the current Rule 62(d), SCRCP, and 

finding courts have discretion to issue a stay without requiring a bond); Se. Booksellers Ass’n v. 

McMaster, 233 F.R.D. 456, 457–58 (D.S.C. 2006) (same).  Defendants reserve the right to file 

other requests and make other motions regarding execution should the Court determine it will not 

stay execution in accordance with the motion filed on March 11, 2022, and this supplemental 

memorandum. 

Conclusion 

An order staying execution on the judgment entered by this Court should be granted.  No 

bond should be required.  If a bond is required, a bond consistent with current law regarding appeal 

bond maximums should be considered and the same amounts ordered, and no more.  There is no 

reason to treat this matter differently due to its age, especially given the fact that long periods of 

time in this litigation are directly attributable to motions and other legal filings made by Plaintiff. 

 

(signature page attached) 
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 NELSON MULLINS RILEY & SCARBOROUGH LLP 
 
 
 By:   s/ C. Mitchell Brown  
  C. Mitchell Brown 
  SC Bar No. 012872 

E-Mail: mitch.brown@nelsonmullins.com 
  Nicholas A. Charles 
  SC Bar No. 101693 

E-Mail: nick.charles@nelsonmullins.com 
  1320 Main Street / 17th Floor 
  Post Office Box 11070 (29211-1070) 
  Columbia, SC  29201 
  (803) 799-2000 
 

Attorneys for Gregory A. Miller, M.D. and Rock Hill 
Gynecological & Obstetrical Associates P.A. 

 
Columbia, South Carolina 
 
March 15, 2022 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2022 M

ar 15 3:51 P
M

 - Y
O

R
K

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2009C
P

4605195



 

 

Exhibit B 

(May 19, 2022 Form 4 Order) 

  









 

 

Exhibit C 

(Motion to Reduce Amount of Appeal Bond) 

  





















































































































 

 

Exhibit D 

(June 10, 2022 Order) 



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

     ) FOR THE SIXTEENTH JUDICIAL CIRCUIT 

COUNTY OF YORK   ) 

     ) Civil Action number 2009-CP-46-05195 

Angela Patton, as Next Friend of ) 

Alexia L., a minor,   ) 

     ) 

   Plaintiff, ) 

     ) Order Denying Defendants’ Motion to 

  v.   ) Reconsider Denial of Motion to Reduce 

     ) Amount of Appeal Bond 

Dr. Gregory A. Miller, and Rock ) 

Hill Gynecological & Obstetrical ) 

Associates P.A.,   ) 

     ) 

   Defendants. ) 

 

THIS MATTER came before the Court by way of Defendants’ Motion to Reconsider 

Denial of Motion to Reduce Amount of Appeal Bond, filed June 6, 2022. The Hon. William A. 

McKinnon, Circuit Court Judge, entered judgment against Defendants in the amount of 

$4,682,789.57 on March 3, 2022. This Court subsequently granted Defendants’ Motion to Stay 

Execution on Appeal by Order dated May 19, 2022, and required Defendants to post a 

supersedeas bond in the amount of $6.25 million. Defendants filed a Motion asking this court to 

reduce the amount of the supersedeas bond, which was denied by Order dated June 1, 2022.  

Defendants now ask this Court to again reconsider the amount of the supersedeas bond. 

In light of the facts and law as state below, Defendants’ Motion is DENIED. 

It is within this Court's discretion whether to grant a motion to stay execution on a 

judgment, and if so, to fix the amount of the supersedeas bond required as a condition of any 

stay order. Rule 62(d), SCRCP; Rule 241(c)(2), SCACR. Although S.C. Code Ann. § 18-9-130 

sets a cap of $1 million on supersedeas bonds when the judgment debtor is an individual or a 

smaller business, the statutory cap is inapplicable to the case at hand. The legislative history is 

clear that the $1 million cap applies only to those actions that accrue on or after January 1, 2012. 
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Plaintiff filed her Summons and Complaint on November 25, 2009, at which time there was no 

limit on the amount of a supersedeas bond which could be required as a condition to a stay order. 

Post-judgment interest is to be compounded at a rate of 7.25% per annum. See S.C. Code 

Ann. § 34-31-20; Order of the Supreme Court 2022-01-06-01. At this rate, the judgment balance 

will be $6,195,749.43 as of March 3, 2026, and $6,644,941.26 as of March 3, 2027.Considering 

the lengthy history of this case and the potential length of time this case may spend on appeal, 

the Court finds it is appropriate to required Defendants to post a supersedeas bond in the amount 

of $6.25 million.  

 

IT IS SO ORDERED.  

[electronic signature page to follow] 
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York Common Pleas

Case Caption: Angela  Patton VS Gregory A Miller , defendant, et al

Case Number: 2009CP4605195

Type: Order/Stay of Execution of Judgment

IT IS SO ORDERED

s/D. Craig Brown (2160)

Electronically signed on 2022-06-10 10:32:56     page 3 of 3
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Jessica Trautman

From: Jessica Trautman

Sent: Thursday, September 22, 2022 10:51 AM

To: egraham@grahamlawfirm.net; bradjordan@comporium.net; adavis@davissnyder.com

Cc: 'Nick Charles'; Mitch Brown

Subject: Angela Patton, et al. v. Gregory A. Miller M.D., et al--Appellate Case No. 2022-000288

Attachments: Miller - Reply in Support of Petition for Full Court Review.pdf

Counsel, 

Attached for service upon you in the above matter is Appellants’ Reply In Support of Petition for Full Court 
Review.  Service is made via email pursuant to the Supreme Court Order 2021-08-25-02.  

Thank you, 

JESSICA TRAUTMAN  SENIOR ADMINISTRATIVE ASSISTANT

jessica. trautman@nelsonmull ins.com

MERIDIAN |  17TH FLOOR  

1320 MAIN STREET |  COLUMBIA, SC 29201 

T  803.255.5535   F  803.256.7500    

NELSONMULLINS.COM  


