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STATE OF SOUTH CAROLINA    )IN THE COURT OF 
   )COMMON PLEAS


       )OF THE THIRTEENTH 
COUNTY OF GREENVILLE           )JUDICIAL CIRCUIT          


   )
   )


IN THE MATTER OF:   )
Estate of Florence Petrak Mensch )


)
John R. Mensch and ) 
Shauna M. Waddell, )
Individually and as Personal )TRANSCRIPT OF RECORD
Representative of the Estate of )2022-CP-23-01064
Florence Petrak Mensch and )
John R. Mensch, )


Respondents, )
)


v. )
)


Sterling Raymond Mensch, III, ) 
Individually As Personal )
Representative of the Estate of )
Florence Petrak Mensch and in the )
former Capacity as Agent under a ) 
Power of Attorney for Florence )
Petrak Mensch, )


   )
Appellant.   )


__________________________________)


April 27, 2022 
Greenville, South Carolina 


B E F O R E:


HONORABLE ALEX KINLAW, JR., Judge. 


Julie A. Cendroski
Circuit Court Reporter III
Seventh Judicial Circuit
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JOHN MENSCH AND SHAUNA WADDELL VS. STERLING MENSCH, III


THE COURT:  All right.  The first case on the 


docket this morning is in the interest of Sterling 


Raymond Mensch versus Shauna Waddell, the defendant of 


the named defendants.  This is Case Number 


2022-CP-23-01064.  This is -- I have Mr. Puriefoy.  


Who's he on?  Behalf of who?


MR. BAUM:  Your Honor, my name is John-Paul Baum.  


I'm an associate on behalf of Mr. Puriefoy.  


THE COURT:  B-a-u-m?


MR. BAUM:  Yes, Your Honor.


THE COURT:  All right.  Who else do we got?


MR. MCLEOD:  Your Honor, Tyler McLeod.  I'm 


behalf of the petitioners in the original action and the 


respondents to the appeal.  My clients are Shauna 


Waddell, individually and as personal representative of 


the estate of Florence Mensch, and then John Mensch, and 


they are present today.  


And you'll also see Knox Haynsworth is present 


today.  He is there -- he's here in case my voice goes 


out.  I've had COVID for the past week.  I'm camped out 


at Greenwood right now, just quarantined and getting a 


lot better, but at times, like right now, my voice will 


kind of crackle in and out.  So if it gets really bad, 


I'm gonna switch over to Knox and let him argue, but I'm 
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gonna do my best.


THE COURT:  All right.  So you've got Mr. Mensch 


and Ms. Waddell, both of them are present; is that 


correct?


MR. MCLEOD:  That's correct, Your Honor.


THE COURT:  Okay.  All right.  I think we've got 


all the parties named.  And this is a Motion to Dismiss, 


Mrs. Waddell's Motion to Dismiss.  And so you got to 


move forward, give me a little history and then get 


directly into the motion.


MR. MCLEOD:  All right, Your Honor.  We're here 


today on it's a Motion to Dismiss the Appeal.  As I 


stated, I represent Shauna Waddell, individually and as 


a personal representative of the estate of Florence 


Petrak Mensch and John Mensch, who is a beneficiary of 


the estate.  


And Judge Faulkner issued a January 26th order.  


It was a final order awarding damages in favor of 


petitioners.  We had a four-day trial on damages and 


then Judge Faulkner issued the order after the damages 


hearing and awarded damages in the amount of roughly 


984,000.  


Prior to that, Judge Faulkner had granted summary 


judgment in our favor, and so the four-day trial was 


just on damages to determine the, the amount of the 
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damages.  And you'll see that attached as Exhibit 2 to 


our memo.


THE COURT:  Right.


MR. MCLEOD:  That's the January 26th order.  And 


then you've got the February 2nd order -- well, I guess 


February 2nd was the appellant's motion to alter or 


amend Judge Faulkner's final damages order.  And then 


Judge Faulkner issued a February order dismissing the 


Motion to Alter or Amend, because the appellate failed 


to state grounds for the motion or state the relief 


requested.  


The substance of appellant's motion, as you'll 


see in Exhibit 1 to our memo, you know, said:  


Respondent moved pursuant to Rule 59 of the South 


Carolina Rules of Civil Procedure to alter or amend the 


order granting petitioner damages.  Wherefore, 


respondent respectfully requests this Court to alter or 


amend its January 26th, 2022 order.  


There is no way to tell from the motion what the 


grounds of the motion are.  When I first read it, the 


first thing I thought was what are they asking the judge 


to alter or amend.  It is impossible to tell from the 


motion.  


Judge Faulkner issued the February order, which 


is attached as Exhibit 3 to our memorandum, denying the 
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Motion to Alter or Amend for failure to state any 


grounds or the relief requested.  


Your Honor, do you want any more background or do 


you want me to kind of go into my argument?


THE COURT:  You can go ahead.  That's good.  I 


read the pleadings.  Go ahead.


MR. MCLEOD:  All right.  So in Camp versus Camp, 


the Court of Appeals stated, You Know, timely post-trial 


motion, including a Motion to Alter or Amend the 


Judgment pursuant to Rule 59 stays the time for an 


appeal for all parties until receipt of written notice 


of entry of the order granting or denying such motion.  


Rule 7(b)(1) requires that the motion shall state 


with particularity the grounds therefore, and shall set 


forth the relief or the order sought.  By requiring 


notice to the Court and the opposing party, the basis 


for the motion, Rule 7(b)(1) advances the policies of 


reducing prejudiced to either party and assuring that 


the Court can comprehend the basis of the motion and 


deal with it fairly.  


Camp versus Camp further stated, you know, the 


purposes of insufficient and successive post-trial 


motions appear to be the same.  Both attempt to buy time 


without asserting a meritorious claim.  These tactics 


further neither justice nor efficiency and we cannot 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


 


 


9


facilitate their use.  


The Court of Appeals dismissed the appeal in that 


case due to the Motion to Alter or Amend failing to 


state the grounds, which resulted in a time for filing a 


Notice of Appeal not being stayed; and, therefore, the 


appeal was not timely.  


The holding in Camp vs. Camp was overruled by the 


Supreme Court, but for reasons that do not exist in our 


case.  The Supreme Court held that we do not believe 


applying the particularity requirement in an overly 


technical fashion in this case would serve the purpose 


behind the rule.  However, the Supreme Court stated that 


it was not necessary to apply the particularity 


requirement in that case because neither party was 


prejudiced and the Court was able to both comprehend the 


motion and deal with it fairly.


In the case of Camp versus Camp, a motion hearing 


was held and ruled upon based on the arguments of 


counsel after the filing of a bare motion that stated no 


grounds or relief sought.  Therefore, the Supreme Court 


found in that particular case that the lower court was 


able to deal with the Motion for Reconsideration fairly.  


However, unlike that case in which the Court and 


the parties were able to comprehend the basis of the 


motion and deal with it fairly, in this case Judge 
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Faulkner specifically found in her February 23, 2022 


order, the bare request to the Court to amend the order 


under Rule 59 fails to give notice to the court and 


opposing counsel as a relief being requested of the 


court.  


Judge Faulkner went on to state that after 


careful review of the final order in its entirety, she 


found no basis to give respondent relief under Rule 59.  


THE COURT:  All right.


MR. MCLEOD:  After review of appellant's 


memorandum in opposition, it appears that the appellant 


is now arguing that their appeal should be dismissed as 


untimely because they allege that the January damages 


order was not a final order.  Judge Faulkner emphasized 


in her February order that the January order was a final 


order.  The January 26th order is one of the most 


detailed orders on damages I think that you'll read and 


there's no order more final than a judgment for damages.  


The order discusses filing supplemental 


proceedings and deals with every cause of action in the 


case.  There's nothing in the order which says the order 


needs to be amended or that the probate court will amend 


the order in the future.  


Appellant may get a credit if penalties and 


interests are reduced in the IRS appeal, and that credit 
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may be determined in supplemental proceedings, but it's 


similar to a confession of judgment that gives a credit 


for payments made.  The amount due on the judgment may 


change in the future under those limited circumstances, 


but you don't amend the judgment or remand it to, to the 


court for a further hearing.  It just, if the IRS 


determines that some of the penalties and interest are, 


are forgiven or are reduced, then the judgment is 


automatically reduced.  


And that's why Judge Faulkner addressed the 2018 


tax issue so there would be no further need to amend the 


judgment in the future.  The judgment will be 


automatically reduced, depending on whether the IRS 


forgives the penalties and interest.  And the total 


amount of taxes, penalties, and interest is $40,314 out 


of the $984,763 total judgment.  So it's a very small 


amount.  


And if that's the only reason that Sterling 


Mensch has not paid the damages, which Judge Faulkner 


ordered he pay immediately, then he should just pay the 


remaining $944,449.  He will not do that, because all he 


really wants to do is delay supplemental proceedings for 


as long as possible.  He would rather waste money that 


he could use to pay the judgment on attorneys' fees and 


appeals.  
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Appellant did not allege that this was not a 


final order in the Motion to Alter or Amend.  I think 


that's an important point.  This is clear, as they did 


not state any grounds whatsoever for the Motion to Alter 


or Amend and they did not request any specific relief.  


You know, and as we all know, an issue cannot be raised 


for the first time on appeal.  And, therefore, their 


argument that this is not a final order cannot be raised 


at this point.  


Appellant is attempting to say that the order for 


damages is not a final order and that their appeal is, 


therefore, not timely.  This is a good example of a 


ground that could have been stated in the Motion to 


Alter or Amend.  If that were stated as a ground, then 


Judge Faulkner could have dealt with that at the time, 


but rather appellant is just now stating this ground for 


the very first time on appeal.  It was impossible for 


Judge Faulkner and myself to know what the grounds of 


the Motion to Alter or Amend were.  


And, Your Honor, I think it's important to note 


that Sterling Mensch has shown zero respect for the 


court system and that continues through these frivolous 


appeals and attempts to delay supplemental proceedings.  


If you'll, as you'll see in the procedural history of 


Judge Faulkner's January order, which is Exhibit 2 to 
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our memorandum, there is a summary of how much of the 


probate court's time Sterling Mensch has wasted, and the 


complete disregard he has shown for the court system 


over the past three years.  


In appellant's Memorandum in Opposition, they 


actually apologize to the court for the use of judicial 


resources for this appeal.  But where is the apology for 


causing my clients to incur more fees and costs to 


defend these frivolous appeals?


In Judge Faulkner's January order for damages, 


which respondent is appealing, Judge Faulkner stated 


that respondent engaged in civil theft for eight years, 


depleting his mother's property without any regard to 


what her future needs might be, without regard to her 


estate plan, without regard to his siblings, without 


regard to tax law, probate law, prudent investment 


principles.  


Respondent is now using the appeal system to 


avoid paying for that theft.  He is doing so without 


regard to the rules on appeals; namely, where you have 


to state your grounds in a Motion to Alter or Amend, and 


that you have to file your notice of appeal timely.  


The baseless Motion to Alter or Amend filed by 


appellant was designed to delay supplemental 


proceedings.  Judge Faulkner's order denying the Motion 
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to Alter or Amend is consistent with the spirit and 


letter of Rule 7(b)(1).  No overly technical application 


of the rule is being applied nor asked for.  It is 


appellant's responsibility to comply with the 


requirements of Rule 7(b)(1) in order to trigger the 


stay provided by Rule 59.  


The legal effect of appellant's failure to state, 


to specify the grounds of this motion is that the filing 


of the motion did not state a time for appeal pursuant 


to Rule 59.  Therefore, appellant's notice of appeal is 


untimely.  As such, appellant has failed to comply with 


the provisions of SC Code Section 62-1-308(a) by timely 


filing the probate court's -- by timely appealing the 


probate court's order for damages.  


And as the court in Camp versus Camp stated, you 


know, the purposes of insufficient and successive 


post-trial motions appear to be the same to attempt to 


buy time without asserting a meritorious claim.  And 


these tactics further neither justice nor efficiency and 


a court should not facilitate their use.  


And as I'm sure you'll hear in just a moment from 


appellant, you know, they are now attempting to delay 


supplemental proceedings until the IRS appeals process 


is finalized, which could be years.  Sterling Mensch 


caused the penalties and interest to be incurred.  He 
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depleted the estate of Florence Mensch, as outlined 


throughout Judge Faulkner's order, yet he is now trying 


to use the fact that Shauna Waddell appealed the 


penalties and interest to delay supplemental proceedings 


further.  


He has made no effort to pay any amount of the 


judgment, yet he wants the court to let him use the fact 


that Shauna Waddell is appealing the taxes with the IRS 


to delay supplemental proceedings indefinitely.  These 


delayed tactics further neither justice nor efficiency 


and the court should not facilitate their use.  Luckily, 


due to appellant's carelessness in not stating any 


grounds for his motion, the Court can dismiss the appeal 


and supplemental proceedings can then proceed.


We request the Court dismiss the appeal of the 


underlying orders from the probate court, as there 


exists no appellant jurisdiction in this court.  That's 


all I have, Your Honor, and thank you for your 


consideration.


THE COURT:  All right.  Mr. Baum?


MR. BAUM:  Thank you so much, Your Honor.  So the 


probate court, just really quickly, because I just want 


to make sure I hit on this.  The probate court is a 


little bit different than the court of common pleas or 


family court, so you have ten days to file an appeal 
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from the date of the final order, okay?  So I don't want 


to waste this Court's time, and I'm just gonna get to 


the point.


So under 62-1-308, it provides that only full and 


final orders are appealable, meaning if there is 


something left, something left to do then it's an 


interlocutory appeal, right?  And the probate court 


doesn't allow for interlocutory appeals, so we have to 


wait for the final order.  


So, when we filed the appeal, we started going 


through the order and that's when we realized, and I 


bring the Court's attention to page 13 of the order, 


which Mr. McLeod hit on over and over and over again, is 


there's $40,000 due for taxes and penalties, okay?  But 


then there's a footnote associated with that, and it 


says:  This amount is on appeal with the IRS.  


And my client is allowed to reduce the total 


judgment should this amount change as a result of the 


appeal with the IRS.  So it's not a full and final 


appeal.  And I, and I sit here and I stand and I go, we 


filed it too early.  We have to wait.  We've got to 


remand it back to the probate court.  We have to wait 


until the issue is done, and that's pretty much it.  


And then, Your Honor, really quick, Charlotte v. 


SC Health, it says:  A full and final order leaves 
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nothing to be done except execute the order.  Okay?  In 


this case, we have to wait on the IRS.  And I can, I can 


address the timeliness of that argument, if you'd like, 


but I don't want to waste your time anymore.  


I just kind of need an order of this Motion to 


Dismiss stating that, you know, this appeal was 


premature and, and we can just -- we have to wait for 


this to happen.  


THE COURT:  Well, let me ask you this, counsel.  


Dealing with the IRS, wouldn't that delay things a long 


period of time?  Do you have -- I mean, currently it's 


very difficult to deal with the IRS as far as for what 


you're doing.


MR. BAUM:  Uh-huh.


THE COURT:  I mean, the timeframe for them to get 


back to you could be a year or two years.  I mean, they 


are real slow.


MR. BAUM:  Uh-huh.


THE COURT:  It seems to me.  So, I mean, how does 


this impact this litigation?


MR. BAUM:  Yeah.  So, Your Honor, that's a good 


question.  So essentially, you know, that's a good 


question, but what the case law says is under    


Charlotte v. SC Health, is that a full and final order, 


it has to be full final.  There can be no further act.  
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And if there is a further act that we're waiting on, 


then it's not a full and final order.  So that's 


essentially not appealable under the appellate rules.  


I'm not here to tell you what I think or I 


believe, as Mr. McLeod said, I'm just here to tell you 


what the law says in this case, Your Honor.


THE COURT:  Counsel, let me ask you this.  When I 


sat on the family court for a number of years, we had 


litigants who appeared in court and they had some IRS 


issues.


MR. BAUM:  Uh-huh.


THE COURT:  And we issued a final order in a 


number of cases on the domestic side, divorce cases, 


which the parties were instructed to either one party, 


there was some dispute about some IRS debt and the 


parties were ordered to cooperate with the IRS in terms 


of payment of the debt.  And we left that -- the Court 


left that up to them to deal with the IRS.  That was 


their -- they were to deal with that, but that was still 


a final order.  


So, if they came -- they couldn't come back and 


say, well, you know, if the IRS made a different 


determination or something with the IRS or whatever, it 


was considered a final order unless there was some 


contemptuous conduct there of some sort.  
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But I read the order that Judge Faulkner issued, 


I'm just, you know, I'm just wondering whether or not 


she, when she issued the order, that in her mind, for 


lack of a better term, she considered that a final 


order.  Isn't that right?  She considered it a final 


order; isn't that right?


MR. BAUM:  Yeah.  So, Your Honor, I was just 


bringing that up because I didn't want to waste this 


Court's time, but if you guys agree that it's a final 


order, we can move on to the appeal and I could hit what 


he's saying in the Camp v. Camp case, what his argument 


is of why our appeal is not timely.  But I'm ready to 


move forward.


THE COURT:  No.  I, you know, I view Judge 


Faulkner's order as a final order.


MR. BAUM:  But, again, that's fine.  So to hit 


his -- that our appeal wasn't timely, Your Honor, it's 


form book law that a Motion to Alter or Amend tolls the 


time to appeal, okay?  And the reason is, is because the 


Court has already ruled on this as Camp v. Camp.  


Now, when I read the -- I'm gonna read this into 


the record, because Mr. McLeod's analysis of this is 


incorrect.  And this is the conclusion, and I'm gonna 


read this into the record.


It says:  Applying an over-technical reading of 
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the rules does not serve the purpose of Rule 7(b)(1) of 


the South Carolina Rules of Civil Procedure.  For this 


reason, we reverse the Court of Appeals decision and 


hold the father's Motion for Reconsideration tolled the 


time for filing a notice of appeal.


So I'm trying -- and when I'm going through his 


memo, I'm trying to understand where is he getting this 


argument?  Your Honor, you know how it is, we all post 


these skeleton motions all the time, and I'm trying to 


understand where this argument's coming from.  


And just for the record, again, I printed out 


this case to understand where he's getting this from.  


Justice Waller descended in this opinion.  And he said:  


I respectfully dissent.  In my opinion, the Court of 


Appeals properly found father's motion defective under 


7(b)(1) and, therefore, the motion failed to toll the 


time of the notice of appeals, so formally, I would 


affirm the South Carolina Court of Appeals.  


And that's what he's quoting.  He's quoting 


dissent.  And then he goes further and he goes:  I agree 


with the Court of Appeals analysis to allow such a 


patently defective motion to stay the time period for 


filing appeal would whittle away the rules and 


ultimately render them meaningless.


So what he's trying to do, is he's trying to get 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


 


 


21


this Court to rule as the Court of Appeals did when they 


reversed it. 


And then lastly, Your Honor, to see how far off 


base that argument is, Section 9 of Article 5 of the 


constitution, it states that the decision of the Supreme 


Court shall bind the Court of Appeals as precedent.  He 


is trying to reverse the Supreme Court's ruling.  


Therefore, we filed the Motion to Alter or Amend.  It 


timed that toll for us to appeal, and the facts are 


undisputed that we filed the appeal within the time 


after that order was issued for the Motion to Alter or 


Amend.  And, therefore, it tolled our time to appeal 


this matter, Your Honor.


THE COURT:  Mr. McLeod, anything you want to say?


MR. MCLEOD:  I would just respond again, it's a 


stay, and that the Supreme Court held that they did not 


believe applying the particularity requirement in an 


overly technical fashion in that case would serve the 


purpose behind a rule.  It's specific to the facts of 


each case.  And that the Supreme Court found that it was 


not necessary to apply the particularity requirement in 


that case because neither party was prejudiced, and the 


court was able to both comprehend the motion and deal 


with it fairly.  


They had a hearing.  The court was able to hear 
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the arguments of counsel and to deal with the motion 


fairly.  Here, Judge Faulkner on her own found that she 


could not deal with the Motion to Alter or Amend fairly.  


She said that their request to the court to amend the 


order under Rule 59 fails to give notice to the court  


and opposing counsel of the relief requested of the 


court.  


Judge Faulkner specifically found that I cannot 


deal with this motion.  It doesn't state any grounds.  


It doesn't tell me what they want me to alter or amend, 


and I can't deal with it fairly.  And she dismissed it 


on her own.  I didn't file a response or anything.  It 


was clear that the motion was just a bare motion.  It 


did not state any grounds.  There's no way the court 


could deal with that fairly.


THE COURT:  Did y'all have a hearing on the 


motion?


MR. MCLEOD:  We did not, no.  The judge issued 


the order based on the motion failing to state the 


grounds.  She couldn't deal with it.  We wouldn't have 


known what the hearing was on.  There was no way to, to 


know what the grounds were or to argue against it.  


THE COURT:  Okay.


MR. BAUM:  Your Honor, can I respond to that 


really briefly?
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THE COURT:  Yeah.


MR. BAUM:  Your Honor, so the case it says the 


prejudice that happens to the party, she denied the 


motion without hearing any argument.  So Mr. McLeod is 


making the argument for me that the only party that was 


prejudiced in that case was us, okay?  Because she 


didn't even hear our arguments.  So, therefore, his 


argument is null.  


MR. MCLEOD:  And, Your Honor, I think the 


appellant's own argument regarding their issue on appeal 


as to the final order illustrates the prejudice to us in 


this matter.  They didn't state it as a ground in their 


motion, and Judge Faulkner was unable to deal with that 


issue.  That would have been a fairly easy issue to deal 


with.  She would have told him it was a final order.  


Clear as day it's a final order.  I intended it to be a 


final order.  All you got to do is state your grounds, 


as the rule requires, and I'm sure Judge Faulkner would 


have dealt with the issue.  If you don't state your 


grounds, it's a trial by ambush.  It's just, we could 


have never responded to the motion because they didn't 


state any grounds in the motion.  


And I would think for an alter or amend motion, 


it's probably the most important one to state your 


grounds.  You've got to state what you're asking the 
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judge to alter or amend.  


THE COURT:  Well, you know, I think, and I don't 


want to, you know, I definitely don't want to put myself 


in the shoes of Judge Faulkner, but I think that 


probably an in-person hearing would have been helpful on 


the Motion to Alter or Amend.  That would have given 


both sides to assert to the court their respective 


positions, but apparently that was not done.  


But I take the position, this Court takes the 


position that Judge Faulkner's order was a final order, 


and I don't know where that puts the case at this 


juncture.  So, if we say it's a final order, where are 


we?


MR. BAUM:  So, Your Honor, our brief would then 


be due on Wednesday.


THE COURT:  Okay.  All right.  


Mr. Haynsworth, are you trying to say something?


MR. HAYNSWORTH:  Well, I am.  I made a grunting 


noise.  I was just trying to understand procedurally 


where that put us.  So the position of appellate now is 


it's a final order and we have timely appealed it, 


right?


THE COURT:  I'm assuming that's the position, 


yes.


MR. BAUM:  Yes, Your Honor.







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


 


 


25


MR. HAYNSWORTH:  So now the argument is back to 


is the appeal timely because it got stayed by the Motion 


to Alter or Amend, and if it didn't it's not timely.  It 


seems like that's where we now are.


THE COURT:  Yeah.


MR. HAYNSWORTH:  And while I'm babbling, Judge, 


if you don't mind, you know, it seems like if I came to 


you in circuit court on a Motion for Summary Judgment, 


SC BOT and final summary judgment period.  You have a 


hearing, I show up, Judge, we're entitled to summary 


judgment.  I don't really state any grounds.  So there 


are no grounds for the other side of the court to deal 


with.  And motion granted or motion denied, as the case 


may be.  And the other side wants to ask you to 


reconsider granting me that summary judgment.  


Well, it's incumbent upon the person asking the 


court to do something, to tell the court what it wants 


them to do.  And if you don't tell the court I want you 


to reverse the summary judgment you gave Knox, you know, 


for these various reasons, the nobody knows what their 


position is about.  And maybe you have a hearing and 


maybe you find out there, but that's not how the 


system's set up.  The rule requires the specificity.  


It's like a motion to dismiss a pleading.


THE COURT:  Yeah.
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MR. HAYNSWORTH:  You didn't do the elements that 


are required for a cause of action, you're gonna throw 


it out because it's wrong.  You don't come to the 


hearing and argue, well, Judge, what I meant is he had a 


general act that was breached.  No, no, no, no, no.  The 


rules require specificity.  


To Tyler's point, there's not a rule that's more 


important to say what your grounds are then, Judge, you 


got it wrong or you left something out, you need to do 


X, Y, Z.  What's the point of the rule, you know, if 


it's there and it doesn't matter and you don't have to 


follow it, then it not ought to be there because some 


people file it and some people don't and there doesn't 


seem to be any detriment to not following the rule, you 


know?  


THE COURT:  And Judge Faulkner dismissed the 


Motion to Alter or Amend because she really didn't 


understand what was being asked; is that right?


MR. HAYNSWORTH:  They didn't, they didn't state 


ground or -- yeah.  They could have said it's not a 


final order.


MR. BAUM:  Your Honor, Your Honor, that's 


incorrect.  We stated that we wanted to Alter or Amend 


damages.  And Mr. Haynsworth's argument is solely back 


to the dissent where it says that it would whittle away 
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a fact of the rules.  Your Honor, this court, Supreme 


Court case, Camp v. Camp, this was appealed from the 


family court, okay?  And what they said was is the -- 


I'm gonna read this for you, what the motion was.  It 


said:  The motion in its entirety.  Please be advised 


that the defendant, through his undersigned attorney 


will move before the Honorable David Sawyer, Jr., to 


reconsider the ruling in his order dated July 26th, 


2006, in awarding plaintiff, William James Camp's 


college expenses and costs.  The motion hearing is set 


for this day.  That's it.  


And in this case, what we sent is we put a motion 


forward, Motion to Alter or Amend, and we said we want 


you to amend damages in this matter.  And then without 


even having a hearing, without even letting us speak, 


without even letting us submit a brief or anything, she 


just sua sponte denied the motion off 7(b)(1).  And 


that's exactly what this case, Camp v. Camp -- I can 


highlight and deliver to your office this exact wording 


in this case.  We would be overruling the Supreme Court 


case if we follow their analysis.


MR. MCLEOD:  Judge, that's wrong because in that 


case the court was able to comprehend the motion and 


deal with it.  Judge Faulkner specifically found I 


cannot deal with this motion.  I cannot comprehend it 
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because the whole order is on damages.  You've got to 


state with specificity.  You can't just say I want to 


amend damages.  That's not specificity.  The entire 


order is about damages.  What in the order are you 


amending?  If we had shown up at that hearing --


THE COURT:  He's asking for an amendment ---


MR. MCLEOD:  If she had had the hearing ---


THE COURT:  But I was just saying on the damages 


issue, were you asking for a recalculation of the 


damages?


MR. BAUM:  Well, Your Honor, yeah, they were 


allowed to orally argue that as to damages in that case.  


And they were allowed to argue and put forth.  And 


that's what we were gonna argue is that the damages in 


this case, they were not calculated right.  And in that 


case, they were afforded that opportunity and, 


therefore, they said no one was prejudiced.  We were 


actually the one prejudiced because we weren't even 


allowed to have the argument.  


MR. MCLEOD:  Your Honor, can we ask on what 


damages they were going to change, what do they think is 


wrong with the order?


THE COURT:  Well, let me ask you this, did 


anybody tell Judge Faulkner that the issue was 


recalculation of damages?  Did anybody tell her, say, 
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listen, we filed this Motion to Reconsider, this is what 


it's about?  Anybody tell her that?


MR. BAUM:  That was stated in the, in the motion, 


Your Honor, as to the damages.  


THE COURT:  Well, I understand what you said, but 


there was no conversation at all with Judge Faulkner 


when -- between either side?


MR. BAUM:  Yeah, because we couldn't have -- she 


just denied it, because the Supreme Court rules with the 


Corona virus that she can just rule upon the face of the 


motion.  So we weren't even afforded an opportunity to 


submit a brief or submit anything or have oral 


arguments.  


MR. HAYNSWORTH:  That's why the rule state you're 


supposed to state the grounds in the motion.


MR. MCLEOD:  Your Honor, how would we have gone 


to that hearing and argued against it if they don't 


state the grounds?  That's what I'm confused about.  


They wouldn't have had to submit a memorandum until the 


day of, the hour before, which they've done to me 


before, and how would we have argued against it?


THE COURT:  Well, Mr. Baum probably should have 


been more specific in his motion, but I'm assuming that 


between the two attorneys you would have exchanged 


memorandums before the actual hearing.  I would assume 
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that would take place.


MR. MCLEOD:  That hasn't taken place before.


THE COURT:  Okay.


MR. MCLEOD:  An hour before maybe.


THE COURT:  All right.  Well...


MR. BAUM:  Your Honor, just for the record, I 


submitted my memo in opposition of the memo to dismiss 


on Monday.  So, what he just said was just a -- I'm 


trying to be respectful, I'm sorry.  That's all I have 


to say.  Thank you, Your Honor.


THE COURT:  All right.  What I'm inclined to do 


is to let both sides send me, send me a proposed order 


and let me look at.


MR. BAUM:  Thank you so much, Your Honor.


THE COURT:  Can we do that?  And I need that 


probably within -- do you need more than 30 days, Mr. 


McLeod?


MR. MCLEOD:  Well, we don't want to delay this 


anymore.  Our goal is to get the supplemental 


proceedings, Your Honor.  Their memo is due on the 


third, I guess we've got to have it to you very quickly, 


because I don't want to delay -- I'm not -- anything in 


this case that delays it by another day, that goes 


against my goal in the case.


THE COURT:  Well, does a 10-day window work for 
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you?  Is that satisfactory?


MR. MCLEOD:  Is the memo ---


MR. HAYNSWORTH:  How about proposed orders by 


both sides within ten days?


THE COURT:  Yes.  That's what I'm saying, Mr. 


Haynsworth.


MR. HAYNSWORTH:  Does that suit, Todd?


THE COURT:  All right.


MR. MCLEOD:  It suits, but does it delay their 


time for -- I mean, I guess they've got to have their 


memo in by the third of May. 


THE COURT:  Well, it might be a little delay 


because the third of May is next week.  


MR. MCLEOD:  Yeah.  By Friday, let's get this 


proposed order.


THE COURT:  The sooner you get it to me, the 


better off it will be.


MR. MCLEOD:  All right.


THE COURT:  And just send it to my email address, 


AKinlawj@sccourts.org.  Send both proposed orders to 


that email address, okay?


MR. BAUM:  Thank you, Your Honor.


MR. MCLEOD:  Thank you, Your Honor.


THE COURT:  All right.  Thank you, sir.  


Appreciate it. 
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(Hearing concluded at 10:05 a.m.)
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