TN THE STATE OF $OUTH <AROLZNA
Ta YE  South darolinel .SV\‘P(\Q(V\.Q Count

APPE AL FROM SUMTER. <OuN TNV

Courtr of Common Pleas

Keist) F. Curkis | PPQ\S’\J\{A& 3%&\961 Third Tudicia) Clrewt

Case No. R01R—<?-42- 1070 RE@EEVED

SEP 23 2022
@\or\o\\ok Oonq\tl @i/\g\e 5> 17 ©6 a4 6 1 a P&*'s-\-(o/\e(‘ 3 S_C.SUPREMECOURT_:

Vo

5'\—0\"?& QP 60\/\'\—\/\ (O\.FO \i’\O\) 6 0 0 o o ¢ RQ;SPOP\OhQ/\Jf .

R\A\Q. Q\L\'?)CC«B ) SéﬂCK’(EXP\w\Q\'ion @\eqb\;(‘ec{)

PETITZON FoR A WRIT OF CERTTORART.

Purenant 4o Rule 43 (D, scncr Petitione™
a¥ s time Prov'\ée\s this  Zourt Witk &XP‘Q(\Q\"\O&S
as  fo  why +Ka dererminaXion of e lower
cownrt  boarring petritioners post conviction celie €

0% be'\z\g swccess\ve as well os u(\+§ﬂ\e\y W\g("‘\

9&39 | of %



the  starure of \imitaXiong wo s '\MP(‘op en

The \ow el courk hoa & e(‘(‘o(\eoué\y ‘E:vx(\u(
thak pd—i*\“of\tf‘\gs O\Pp\\hcq'\'ior\ Fol Poyk“ convICXion
rediet | Case awmber:s A0IB- cP-4B3 10770 mwst be

é\ﬁmf"\‘\(\;\\’ J\Isr/\\ls&tcs becawee S s Ly Ll SsSsive

¥o P(*i’tiof\ef?S P(‘e\lfou«é ¥R o\PP\\"La\-\'oaé.

This |« ir\oleHo\B\\/ ;P\P(‘O?ep tor e {‘_o\\ow\'JB

feoson S )

The \ow e Cowrt \r\oé M1 S Yo KEV\\\/ ;(\\"C(‘Pf‘ﬂ‘\‘té

pt-\{*io(\e(’\& Po st Conaviction Relset (@LQ action —

A\

2009 -C p-42 -00031 a6 o sEcoND PR ackioa,

Petitioner Filed (PCR)  action- 2004-cp-U43-0003)
on  Toanuwary € 23009, (&e‘spor\iﬂ!\‘\?s subseqguent
Retura  and Mo tion +o  Dismiss wae Filed and
daked  Tune VT 2009, the conditional orden
of  dismiscal wad 5(3AQA J\/\\y %) 2009 ) 4he
Firal  order was Fled  and dated  Tune 170 a01 .

Fi/\n\\‘/ R) ‘\-\/\;LS £ otk AQ.(\; (é’ | Pt‘\'\r'\‘ \.o(\‘l(‘\$ PQ_JY;'HO/\

Yonr Weit o€ Leorioral™  on f)-vx\y 9, 013, The Femittitn
@0\\96 A 09 \L\'



Wos  iigwed oA ouwly &S, 2013,

Pesitionel N e Present zase mee Y < e

N '

suwfficiear reason 5+m\4w4 w\/\\/ newd \9Pou\mi\6

oo (‘e\ie‘\(l were no¥ Cotced of wete No ¥ Propeﬁ\y

(‘Q\'\SC.A Y N P(\Q\/\‘omé mpp\(LQ*ioﬂ$ . Av e V. SJ\‘U\%Q_J

305, $.c. 44% 5 409 $.E. 2d 3aa (ool

To  reiterare s Pefitiones  ia e predent

p(‘\?.szf\'\‘ <o 68 W % \9#&(\'\‘&'0[ Poct Convui < Yion Relief

(GOC@ ' A RS r\f\'\“"\a\l Pcr ackion - 96 ~<P- 43113,

'EYV\o\ge Ma Loulay vaocated all of e 00\1\9\'/\&\

Statrence s '\N\Po\sex_& o@o\’l(\s& PQ'H’HO(\Q,/\ on &?r'\\ﬂn

199S  For vl MU\I‘Q‘Q{‘ o\/\b( P(’.\a\'ecl of fense s omcL

FemancﬁeJ or .SQ(\‘\_Q»!\C\‘.’\\B consisteat  with  the ateat

of +hwyg p\eo\ agreement ot For o new +07al,

For no eXp\m’r\o&J\e feason to Ao&eu

D’v\c&je

MQ—CO\M\O\Y’\S o!‘c& eh s jPQA'\-{f:ﬁ PE\‘(+(OAQRJ P&\;Qlﬂ

\m\& dormant in SsState Lourt  Hor well  ouer \Si\((é)yems

before the oré\w\s w efe \9\\/(«’\ ffect A state con T,

?tye S Nk



The lowee court record 1o Pep\a’ce wi WA
ptHHonen‘é \Qjo\ em;lcuuoms Trom @cmc\f\c& wp

f \ N . . L)
wati\ Wi s Loanrits decision i Stare V. D\Q\&E)

37L s,

. 659 sE.al 2000, fost  Conviction
Reliet Ackion- 2008~ c0-43- 003\ WoS QW‘S\AJ ‘o
(_\r\a\\(‘.ﬂﬁe Violatioa & of pe—ﬁ—HonU‘is zondtitationa \ (‘éj\r\’rs
taar occwrned e e \\({Gmon\i” stage . R&S(Por\iea\'

at  rhat +ime +(‘Eo\\"t4 Pc R  ackion - 2009- CP-43-003|

N “ N l)
oS a SEcon ) ns \‘chi o o irt f< R ackion

ar\:l Pe*”ioncf\ W ﬂtr\it.tl an e\!{leAHar\y \'\(’_on;r\\ﬁ_\

" whic ] wov\\c} W o e X0 c\’\mlcn\\ y Loem \/\\'6 ) 'FS(‘S‘\'

( ")
_Bite ft The A—iptp\c ‘F_OHOWl‘(\\? State V, @{@\e 376

o/

S 139 85.6.2d — C200%) and the cemitbituc

\naui/\ﬁ been sent on Ap("\\ \by 200%.

@y JC/\yif\ﬁ pe‘riﬁonef’ an Qu(clef\{—\'o/y lr\eam'nﬁ
1o prove +he a\\€3Q+(on$ r‘mxseé in PR action-
2009-2p-43-003] and  i4e  attached  AMENOEQ ‘

q\\e\jm*r\'ons L\emJ&reJ pﬁ(‘n‘ona{‘ Trom pnapeﬂly
Rage % of 1Y



cuxci Aeuekop \pf\\9 »\\Ls o\\\eja\—\'oné +tWa¥

m‘\s{zxﬁ
also Rna\uéei violaYions o\C Pe%\“%\'onen\é S?X*\/\(é%b
m\cg Fourteent\n C\L{'T\’B RMCMAMEJ\\' f‘i&\f\*é ptu‘ébla/ﬁ‘

The U m’Jrecl Srates

cection 4 & The

+o The Con stitution o'{:

ond  Forther RAexicle I,

sourlh  Caroline.  S¥are Lonstitution .

Cleacly 5 perivioneC i the precent cage

meetr s thae (f)wien of 6%0\«:31\3 the Q\\ﬁﬁﬂ*(on&

PD€U§OM£AY F@{SQA . Laaﬁ

¢Ob\\<& noY  lhevt been

V. skate , ATY S.< a4, aca se.ad 738 (1920,

con shit uh "\3 +hat PeHHone({S current Q?P\\‘cajr\'o/)

QJ\J Emf(‘eol \/\J’\CL el 6.(, Cocﬂe

S not succe $S\Ue

\ower counrt$.

Ann., \T-2T7-90 O(\\& ‘F_\A/\'\-\/\Q./‘ ol  The

et . A
deatsion 16 impropefl,

The Lowetr dowry oo oppore /\*\7’

M'\sc\ppf‘e\r\tr\:keck ol ove(‘\ooKecQ one  exrcemely

5i9m'€\‘acm4c FocY | +hot peh'*r\“onw in  +he pmsen'\'
@0\\9@ S 0(: \"\'



coce  Filed  hie initial Poct Conuietion Relef (B
oikion = cast numbel i Ab=cf-423-1\3  with ihe

3
Sum+tel LounTy clees o'e Cowrts OfFfiee onNn

Fdoru\o\ny VS a9tk omcq WIS éub$equen’rly GRANTED

o s% Conutction @e\ie{\' onNn Decembe S YY)

Q\MS\AO\/\\’ t+o o(‘(kef‘é 0,(; e \)\or\o!‘otv\ﬂ ) J\A&ge

A\ eﬁaAcL»Q{‘ 5. Ma Cﬁ\«\ox\/ RV hichy  arc o~

Qo\f“\‘ oF‘ rhis (‘ec,of‘é . D’vm&ﬁQ YV\OC—"'\’\\O\Y\Q

ot ers \\G&AI\ITINE” pe‘r”\Hon(’.P‘& oe\ieje \a§<\>

Jormant ia stake court For ovel A

\f&qr\& 'o&{ofe e o(\AC(‘& welre \9\\1&,(\ Q{:{:CC\‘ 0
Stote comrt éﬁ\se(‘ﬁ\y pmjwé\‘cinj Pe‘r\—Honeas

\edo.\ C’.-’\AQO\iOf\S (V\O\J;QS Fofwané_

Prs " r‘e\c\ed-ecl pursu\a/ﬂ— t+o e
Londitional  Ocder of  Dismicsal ot page-3-
The S outh Carolina SL«PN’.MQ lourt c»'l’"\'(‘\\"rme:@

+he circutlt  cownrt s o(‘A em% rese n\-ef\c{r\&

90\38 L ot 1Y



petikioner in A00Z~  Stave V. Qingle 1376 S&
A4

43 5 6359 s.E.ad 101 (300, petitloner’s  petition

tor &e\(\mr‘\'ng RS &c(\(ecﬁ v ond  ahe Pem v AN

ﬂf(‘{\ 1Ly 3008, zonstiya¥ing  hat

Wogs seny on

p@.‘\'i'\'\“o/\&(\ »\O\l vxf\‘ﬁ\ ﬁpf‘;\ \by 3009 +0 JF(\Q

uﬁ\o\\— wo & —\—ec_\nn\’ca\\\/ hr & F\"ré'\’ @06’\” Lof\U':C'\\'on

@Q\{Q'{: (@CRB oaC¥ioN 5(\!61\ e Toct +thot; he

\(\ou;k p(‘eu{ous\y been \9romlce,cj foskx Conviction

Relvet (PeR); 1a  ccfercace 1o hs tavival (feR)

oction — 9L-CP-U43-113.

@C‘\‘\PHO(\QP ‘F\\QJ W"’\&‘\' e Lowelr dCouwurt

Lon’r{A\,\eJ ‘o re‘Fe(“ ¥o a5 o\ \\SELO/UO fost
Lonvichion Relief (0 acton - R2009-cp-43— 003 |

Umnm&ﬁy ¥ 2009 well Witk z_omp\\'of\ae of

o N

the Ua i Torm Post- Conus ChioN ﬁ’(“oc,chPe A<y,

6.Ln Loi\e ﬁ(\n \q"&'_!"lo +O"’QO) amk ~080\\'f\l

605 V& rc'(-\\eaﬂj PN r\he Lo/\.&“*\\‘b/\q\ Omg\e/‘

@O\j% (7 o'(; \\‘V



ot (D{srv\\‘sso\ o page‘;’) L the LLower Court

concedes  that pe*(i‘(oﬂeﬁ c\eaf\y roveed  pumecous

3rowa4& +o :\/\ClVlJQ .
N\

R
Thwe pe+{+\‘omf‘6 seatence 1s Voicﬁ qn&

e sentence 14 '\\\(’_ga\ and Ls\nov\\& N o

\o/\c’ef‘ Nove QQ\AH‘O\B\E O\PP\\‘LQ'\‘\'QA BO«SEcD

|

MFOI\ ’\"]’\e_ C_\’\.Q/\ﬁe. O'F \O\W s @ 0 =

——

howedel s dhe  Lower court deated  peritonen
0N qu(e\u\’r\"a\r‘y \I\COF{A\B + o FFOVQ e o\\@a\-\‘or\\s
(‘a(sc& N @C@ o Chvon — 2009~ P— 43~ 003 | Q./\cL I S

o\’r’rnc-\ncil o™ Qf\cl@.lg o\\e\ﬁa-Hoq& ;

F\'/\o\ky y as 1S rep\e%q purgwaenty to
the Pec,orcg v Yhis case ,  the r"\)’f‘{\&i\ ot
‘)(‘OC_CJV\(‘Q\ '\(\{‘ggu\an(’r\‘es thot  have oz_cureé in
tW(s  case  Trom +he {/\Lep\-\'on at the ‘Ae\f\c‘s
ofF e G’\QsPor\Jﬂn‘\’- Peir\'lv(of\e/\ hos ot been

J

odcicorcltcﬂ éo/\.S'\’l"&u\f\\D’\Q\ Dve Process.
@0:96 g of— \U(



TIn <concLUsION,

As VS (‘QF\QL\'(’.(L a1t A pQ\-('HoJ\Q\"\\S PHV\Q(\cQMQﬂ:\:

To Post- Coavickion (D\Q\\\E.‘E- ((‘)C({) A‘JP\\'-LQ‘\'\‘ oN AQ‘\‘@A

SQPJ‘-embe(‘ A5 R01% QM@FC\%J{H\ the  Sumtelr Comnty
Clecke of  Couwntd 0FTFrce  on Oetvobel 1, 2012
the currtentr seatence thav P€+\A\‘(Qﬂﬁf\ s
seCving ord eced by Howa ~d £, Kings Swdge

Third Tudicial Lircwnt  on Dece mber 301 20058

withou OFAQP\‘J\g Pe\-\r*\"one(‘ boc®. before rhne

Louwrt of Guatra\l Sessions  +o ReE-zZmPose

o ne w sentence <M\c3k \“f\ékeo\é CO(\i\AQ'\"\"(ﬁ

oN opif\ﬁor\ .5'\—\/\Q {"Q—sea%enu'@ oe ﬁje\-\'\\‘onef\

withou+  objecxion  Teom defeage counsel ox
¢

Frhar Fiame 1S mw\'?es’v\\/ T LLEGAL ond

(XLQ.Q;(& S e Mo XM um ouwthor {1(’,:@ by

Lo . S. L code |6-3- 20 (ﬁ)(qug C A pecson

who V6 convtet (’,A ot o P\eav@é \9°\'\\‘\'7’ t+o

murd F muw st be pw\is\/\mé by death  or by

(mpn\'sonmuﬁ- For Wfe and 15 nox Q\b{b\& Tor
90(96 9 o(l X



Pa!‘o\e \/\J\'\"\l +\r\e Sel Ul e o'(l +we.f\+\/ \/ ganr é,)

QFo\lféeio Now eyely hat whhen FWe St oxe éeekb

e Ae axh, ?Qf\ﬁz\\“? a\ﬂ$ on qag(‘ v/ a\-CAQ C(PLMMS‘\’W\LQ

(s speelfically Found k)CYof\tl o rfeasonable

o\o\,\‘o\‘ ‘OV\PS\AQ/\‘\’ + o swbserVvon (B} o«xi CC)1
o\mh o {\GCOMMenéa\‘\'of\ o‘(Q cﬁen*\m RS not Mocﬁe\

+\’\e Loart muw st '\m‘)oée} O\ sentence o‘p

w("r\r\ou\'\’ C\;ﬁf%\\\k?\’ 'For PQI‘O\G

i fe ;M‘)P\réof\/”\cn\’

antil Rt seeuice of wWlery  years

Co«\sféw{m\? e Wiveral mear\\‘ag ol t\e aboue
{nd\\‘w\\-qck o tate Qi‘r\"r\\or\ef\ as SEPUQC£

ai)?(‘OX\IMM—Q\\/ ten QO) years bQYOﬂg +he

Ge:\uak f\&smab\yg yatent et x\e Selve \3(‘\'::(‘

+@ PO\P{)\Q_ '

There ié no q\/\eé\'\'oﬂ thaX Rog@f\ V. Simmong
543 U, S. _(g‘m)bx(\r\ov\/\ac£ O NE W Suwbstrant(ue

ewle  of  \aw omcl rhot Ty O\?P\\.Q&S retrga L‘\-f\fe\y

+o ?t*\ tonenr S Cade See . Mon Ygomery Louisiona )
4 L4

“"“j“ 10 o\



\3L S xRy 3% (201L) C Mil\er s no \ess

t
Subgrantiue  than alfe &OEQ(‘ ond Grakham ).

<

(A. C(\o-\-(@ ot aed  substankiut  ewles  ace
{erroockiv &\)I( o\pp\\"co&\tb-n M‘ . o course
raled  the  death \)ena\%y ¢a\—cdom‘ca\\y ov ot
bownd s For  defeadorts  uho Lor/\m(++€,cﬂ rhe

\ \ ' ' .‘\ .
' Celev ant v g, uJ\’\\\Q o~ Ju\\m(\\ &o feo 60(\\/\&

Aot death \NOM\YL be o~ Oro.sé.\y eX ceLs v
Pu(\\-é\f\f"\e,-’\"t’ Tor ony OoiMme hat was ¢omme0Q

by o f"\"\J\O(\4 Ro_gep \V. S\‘M-"’\On‘_3| SY4% U.S. ot

ST70-7V 5 SYU3"IY

By +\e +ime  fhar periklonet  woee T LLEGRUY

Pese.(\*renu.cl 00 Decemb er 30, 2008, @\OEQP \nm&

cx\(‘e.a&y invalidated the state s QB;\H-Y o seel
the death Pmu\i—y o\jo(ﬂS\' him o mcam‘n\ﬁ rhat
+he Pe&&f\‘l‘encn‘aﬁ Q’)wwlje cou\d pot have found
Hrar o qgﬁ(‘o\\/o\\-\‘fﬁ crrevmstance OF\?\\'exg.\

i & ofF  Lowrse, was \rl\ck Q:V(’,.’\A\Qfﬁ’\y wa constifutiens )
@&3@ \\ OP \Lk



\M\c\Q(\ e fule thwar xS ,) \\L’_ja\ Forr o

éméﬁe\ Coather vYhan o \i\uf\)’n +o F{,\Qk = Xa\
mﬁjPO\/o\H/\j Foctel  necessary  Fo  whe i mposHen

of  +Wne deavxh pema\\—y. Sec. ?\24\5 . Arizonoc

536 U.S. 52%, 09 (303D | oad  Aherefere ) ihat
e rv\cmlm\-ory- Ve  svel cdures of »ﬁ-\r\Q Statute
con\d  no \onﬁcf\ be J\-o{j\acmc@q Yet Pe*(*{mz(\
wo S 5en+ef\acJ \AJ\&Q(\ hem ony “’°”)/5 Wit Yhe
jwéjﬁ 0\??\)’(’\3 6+o\’ru~%or‘7 F\ov\"é\"onéﬁ‘ ofxer
RoEqF \rmi g\\r‘eméy been Aec'\,ﬁecg\-— Y\Wnat (_ob\\g
not Poss{b\y mﬁ;\y ‘o Pe+§+ione,r¢ Aow  tha 't
i+ was obuiowdS  fhatr the  grate c’_o\f\\& Thw
see tlhe  Jeatha Pm«a\)ﬂ/ mjcﬁ‘ms*\' nim ,

Thies 18 «5'\01\‘)\\{ one of e host of
Constitatioanl m\“s\\q‘;gs ot occucfed ot ()C\-Priot\en\'é

resen*rer\c_\\nﬁ on December 30,2008 5 where

e cavionale FTrom  hig oPijAo\ éc«x\-er\C\'nj

on Rpeil 17,1998 was  glitly repeated without

Mo\\<§«\3 ony o\l\tjué\-mu\’% Tor the sijn\"p\‘aoxn"r
foge \Hofl



h\\—erim cManqg e g ra Y\e Vow .
),

ITn éme\y O\AOP\"\“/L? whole sale W e

o.nm\\/b(s ot Pe{—\"Ho!\e(‘T_e Firet sen’\-eng_{nj on

Pﬁpf"\\ 9S8 Peirs"h“o(\t(‘ls (‘egcn—\-endcs oA

Decermber 30, 2005 :\r\coPPorq\-e& rhe  Sratre’s
Jeathh

(_o(\‘\"\\f\\/\@.& 9@(‘&\‘.5 YeAnce 1A sq_&\”\\\./\& T\Whe

pmo\*‘y Qja{/msi- Wty 06 well o8 he J\Aé.?e\b

F\‘/\é{/\ﬁ o'@ an mjjﬁnua\-{tg e rcam shance — both

ra{l WihTeW we e Pa\—em—\y {l\\ejo\a\?'\uen y\We

'(A\‘e(‘ch{Aj decssion VA (P\QEQ(\: To \’f\ua\{éﬁﬂl

@M—\F‘r\"or\e(\s seavence | ' othel wo/‘éé( ?\oge(\

ckocs No (\U.VL o be ey Pooci’fuc\y o‘f?\ieci

seatence woas NoOT YET Fxwnéal,

at  oll - Wis

Peritioach 13 @!\'\‘\‘*-\cg\ Yo o Nacatal o ak

legedr Wis searence on YWis b ogi« a\one ,

Twe 5'\"a/\<L al‘J e ¢ EX'\’(‘O\O(\Q\“-’\QPY C\ tcann STances
W L\zquy PeoL\/Lcck YA N S Lo &2,

&wje 13 o F X




PEHHor\eP PG&.OGLJY'Fu \\] (‘eques%é '\ oot

Fhe Soutrh Zarolinol SM?PCMG Cowur <t F\\f\c‘) Tha¥k

Hhe ge*e(‘m{na%\'o/\ O\Q Yhe \owe M <ourt loom/\{rﬁ

Pu\'\—\‘o‘/\er\s PoerQOAu(cHoﬂ (‘e\\“ef (P o ¥ioN

;SMLCGSS{UQ od we.\\ oS MA\-(MQ\V

oS fodr\j

\,\n—gef\ e stobuwtre of \\'/V\H—c\-\-ion.& (\mlo(‘oloe,(\o

Farther P@:(Hor\ef rcqwe&hs Thor WS

L owrt o(‘cjc(‘ Hhe ;MMQ,J\-Q'\‘G \/0\6-0\“\'{/\\9 o'(c
w\f\\‘;\/\ l

PQ*\*\‘\'\'O/\Q(‘\S carreny sentence YA

1S o\ Caﬁ\\f rlleocha Ll oamg\ V\Aéo/\6+\r*V\4r(of\0‘\

and O('JQf\S pe%(Honc.ﬂ\S fmmecg\‘o\*re relcoce

From  confinement oaad or A she  alternahiue,

MO\C—O\'\’Q ancti cor e et Pe{-\”"“\'o/\u“& F\\\ Qﬁa\

LoNnu Cetion o\/\g senkence,

Re s ¢ LY J(\vx\\\/ JuBMH-*ecq)

Rono\d Oor\a\cq O(Jé\a

@(‘o X

Tb\is_?i)ihéay o{’—ésfﬁﬂ(zﬁf 2033 &
?0\39 \LT oP\\\‘ Procee g
T\[@@f‘ Rever Cotrectional Tnst.

200 Prison &oo\é

SEP 23 2022
Enoreey S¢. AA33S
S.C. SUPREME COURT‘ :




