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ALAN WILSON
ATTORNEY GENERAL

September 16, 2022

VIA ELECTRONIC FILING

The Honorable Jenny Abbott Kitchings
Clerk; South Carolina Court.of Appeals
1015 Sumter Street

Columbia, South Carolina 29201

Re: The State v. James B. Curry
Appellate Case Number 2022-001104

Dear Ms. Kitchings:

The Slate received this Court’s leuel construing, filings by Mr. Cury as a motion to
reinstate his appeal. The State takes no position and leaves it to this Court’s discretion whether to.
reinstate the appeal. The State notes while 'his initial notice of appeal was filed ptemature or
untimely, his recent filing appears to include a timely notice: of appeal from a final order in the
case, '

Sincerely,

William M. Blitch, Jr. |
Senior Assistant: Deputy- Attorney General

ce: James B. Cutry, pro se Inmate #186737
Victim Advocacy Dw:s:on
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IN THE COURT OF GENERAL SESSIONS
FOR THE SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

James B. Curry, SCDC #186737, Case No.: 2007-GS-12-529, -530, -531, -532
Applicant, '
ORDER DENYING MOTION TO RECUSE
AND ORDERING FORFEITURE OF
CREDITS PURSUANT TO

S.C. CODE ANN. § 24-27-200

V.

State of South Carolina,
Respondent.

e’ N’ N’ N N N N N N N N

This matter is before this Court based on a motion by James B. Curry, SCDC # 186737,
for the recusal of this Court from hearing various motions and collateral attacks he has filed or
attempted to file challenging his 2008 convictions for, first-degree hurglary, armed robbery,
kidnapping, and assault and battery of a hwh and ag 1aVated nature (20’07-GS-12-529 -530, -53 11
-532). Since his corviction, Curry has ﬁled two post -conviction relief actions pursuant to S.C.
Code Ann. §17- 27 10 et seq numerous mot1ons for a new tr1a1 pursuant to Rule 29(b), SCRCrimP,
and appeals f1om the demal of these actions. Cuny has’ repeatedly ﬁled or attempted to file
documents or new actions challenging his convictions with the Chester County Clerk of Court.

In response to the prolific filings and other documents Curry has sent to the Chester County
Clerk of Court, the underisgned, acting in its capacity as Chief Administrative Judge for the Sixth
Judicial Circuit, issued an order on December 4, 2014, in an attempt to curtail Curry’s repetitive
and frivolous filings. In this order, this Court:

[Dlirects the Chester County Clerk of Court to not accept any future
correspondence from [Curry] unless he pays the normal filing fee. .
- ..Additionally, this Court finds that [Curry] is required to prov1de a
properly notarized affidavit certifying that [Curry] beheves in. good,} RENTCT
: . faithithat the matter” ‘raised is not frivolous. -~
v oser This:Coutt also finds that'if the Deféndant submits ax'rndtidn that 1s e

accompanied with a notarized affidavit and a filing fee, the Clerk’s. = %
“office is'dirécted to' submit the motion to the Chief Administrative
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Judge for General Sessions. If the Administrative Judge find that the
motion is proper, it would then be submitted for filing. However, if
the Administrative Judge finds the documents frivolous, [Curry]
may be held in contempt pursuant to S.C. Code Ann. § 24-27-300.
This order shall also be served on the Attorney General’s office, who
is authorized pursuant to S.C. Code Ann. §24-27-300 to investigate
and prosecute [Curry] for possible contempt of court for any future
frivolous filings.

(Oder dated Dec. 4, 2014).

Despite this order, Curry has continued to inundate the Chester County Clerk of Court with

documents. In a further attempt to curtail Curry’s repetitive and frivolous filings, the Honorable
Eugene C. Griffith, Jr., acting in his capacity as Chief Administrative Judge for the Sixth Judicial
Circuit, issued a subsequent order dated November 5, 2021, again admonishing Curry’s behavior '
and reminding him of the restriction on future filings put in place by this Court’s December 2014 -
order. Judge Griffith then issued another order on December 10, 2021, again referencing this
Court’s December 2014 order and finding Curry was in violation of this order.

Despite these three oiders, Curry has continued to inundate the Chester County Clerk of
Court with attempted filings, letteré, and other »documénts, some of which contain threatening
language. One such document was a motion to recuse this Court from hearing any motions
associated with his case. In response, this Court convened a hearing on Curry’s motion for recusal
on July 20, 2022, at the Chester County Courthouse. Curry was transported from the South
Carolina Department of Corrections for this hearing. Also present for this hearing were Sixth
Circuit Deputy Solicitor Candice A. Lively and Senior Assistant Deputy Attorney General Megan
Harrigan Jameson from the South Carolina Attorney General’s Office.

At the start of this hearing, Curry was provided an opportunity to explain the grouﬁds for

his motion to recuse this Court~Guir§-argued-the: December 2014 order should-besquashed; along

<:with the two: subsequent orders-issied by Jidge-Griffith,"based on inaccuracies in the‘ordér. Itis=
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- these purported inaccuracies Curry.cites-as thémeﬁsdn_’y@j{jhis_; Court should be recused. After
hearing from Curry, this Court DENIES the motion for recusal.

Moreover, this Court finds that Curry continues to overwhelm the Chester County Clerk
of Court with correspondence, documents, and attempted filings despite three separate orders
admonishing Curry to stop his repetitive and frivolous filings. Curry’s continued behavior impedes
the administration of justice and wastes limited judicial resources as he attempts to litigate issues
that have already been litigated and/or patently lack merit. This Court finds that Curry is in
violation of this Court’s December 2014 order, and notes that Judge Griffith previously found
Cu1ry in violation of this December 2014 order.

Inresponse to this behavior in violation of previoﬁs court orders, this Court finds that Curry
has forfeited his work, education, or good conduct credits in accordance with Section 24-27-200.
Pursuant to Section 24-27-200,

A prisoner shall forfeit all or part of his earned work, education, or
good conduct credits in an amount to be determined by the
Department of Corrections upon recommendation of the court if the
court finds that the prisoner has done any of the following in a case
pertaining to his incarceration or apprehension filed by him in state
or federal court or in an administrative proceeding while
incarcerated:

(1) submitted a malicious or frivolous claim, or one
that is intended solely to harass the party filed
against;

(2) testified falsely or otherwise presented false
evidence or information to the court;

(3) unreasonably expanded or delayed a proceeding;
or

(4) abused the discovery process.

The court may make such findings on its own motion, on motion of
counsel] for the defendant, or on motion of the Attorney General, —
who is authorized to appear in the proceeding, if he elects, in order
to move for the findings in a case in which the State or any public
entity or official is a defendant.
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S.C. Code Ann. § 24-27-200. In this case, this Court finds that Curry has violated subsections (1),
(2), and (3) of Section 24-27-200 with his repetitive and frivolous filings. This Court notes that
Judge Griffith previously found that Curry was in violation of this Court’s December 2014 order.
Accordingly, this Court recommends and ORDERS the South Carolina Department of Corrections
to remove Curry;s earned work, education, or good conduct credits in accordance with Section 24-
27-200.!

CONCLUSION

Based on the foregoing, this Court DENIES Curry’s motion for recusal of this Court.

Moreover, this Court-finds that Curry has repeatedly violated this Court’s December 2014
order regarding future filings, and notes that Judge Griffith previously found Curry in violation of
that order. Accordingly, this Court ORDERS the South Carolina Department of Corrections to
remove Curry’s earned work, education, or good conduct credits in accordance with Section 24-

27-200.

&0
AND IT IS SO ORDERED this day of (/}7 , 2027
BRIAN M. GIBBgNS |
Chief inigttative Judge
Sixth (udigidl Circuit
, South Carolina

' This Court is aware of Wade v. State, 348 S.C. 255, 559 S.E.2d 843 (2002), wherein our Supreme
Court found that Section 24-27-200 did not apply in post-conviction relief proceedings. However,
Applicant’s repetitive and frivolous documents and attempted filings do not reference any past or
on-going post-conviction relief action, and, accordingly, Wade does not control in the present case.
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