From: Bronte Anelli

To: Court Of Appeals Filings

Cc: mac@Ilawyersatthebeach.com; 21-0692729@sc.legalserver.org
Subject: Shady Moss Apartments v. Jeffery Rush Notice of Appeal
Date: Monday, September 26, 2022 4:27:57 PM

Attachments: Rush Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerks,

Please find attached a PDF copy of the Notice of Representation, Orders on Appeal, Proof of Service,
and Motion to Proceed Informa Pauperis for the above referenced action. | have sent the originals
by mail as well.

If there is anything further, please do not hesitate to let me know.

Sincerely,

Bronte M. Anelli

Staff Attorney — Special Education Lead Attorney
SCLS — Rock Hill Office

214 Johnston Street

Rock Hill, South Carolina 29730

P: 803-327-9001

F: 803-327-7105
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September 26, 2022

VIA US MAIL AND EMAIL
Court of Appeals

Clerk of Courts

PO Box 11629

Columbia, SC 29211

RE: Shady Moss Apartments v. Jeffrey Rush
Civil Court Appeal No:2022-CP-26-2492

Dear Clerks,

Please find enclosed the original copies for the Notice of Appeal, Proof of Service, Motion to
Proceed Informa Pauperis, and a copy of the Final Orders mentioned in the above case.

If there is anything else you require, please do not hesitate to contact me immediately at 803-327-
9001 or at bronteanellif@sclegal.org.

Sincerely, 7

Staff Attorney

7 SOUTH CAROLINA

BAR FOUNDATION‘ LSC

S ED e —

America’s Partner
for Lqud Justice

Cammunity Pariner

Charles J. Bovkin — Chairman | Rangeley C. Bailey — Vice Chair | Maridolores Valentin — Secretary | Angela DeAnne Rowe — Treasurer





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
Michael G. Nettles, Circuit Court Judge

Case No: 2022-CP-26-2492

Shady Moss Apartments,

Respondent,

Jeffery Rush,

Appellant.

MOTION TO PROCEED IN FORMA PAUPERIS

The Respondent, through his undersigned attorney, presents the Motion to Proceed in Forma
Pauperis to the Court of Appeals.

The Respondent is represented through an attorney working on behalf of South Carolina Legal
Services which is substantially funded by both the United States Government and the South
Carolina General Assembly. Its primary purpose is to furnish legal services to indigent persons.
The Respondent financially qualifies for South Carolina Legal Services and is unable to afford
the costs associated with filing of the Appeal.

Therefore, the Respondent through his undersigned attorney requests the Court of Appeals to
waive the initial filing fees.

September 26, 2022 ( ; Z‘*y{:/ e« D

/Bronte . Anelli = —
214 Johnston St.
ock Hill, SC 29730
P: 803-327-9001
Attorney for Appellant






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Case No: 2022-CP-26-2492

Shady Moss Apartments,
Respondent,
V.
Jeffery Rush,
Appellant.
NOTICE OF APPEAL

Jeffery Rush appeals the Order of the Honorable G. Nettles dated September 26, 2022

which upheld the order of the Magistrate’s Court dated April 20, 2022. Appellant receiyed
written notice of entry of the Order on Appeal on Septemb 26, 2022. \/

September 26, 2022

\244- Anston St.

Rock Hill, SC 29730
P: 803-327-9001
Attorney for Appellant

E{rm te M/ Anelli /

Other Counsel of Record
Luther O. MacCutchen, IV
4610 Oleander Dr. Ste 203
Myrtle Beach, SC 29577
Attorney for Respondent





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO.: 2022-CP-26-2492
Jeffery Rush, )
)
Appellant, )
)
V. ) ORDER ON APPEAL
)
Shady Moss Apartments, )
)
Respondent. )
)

This matter came before me on appeal of an eviction action from the Conway Magistrate
Court. Present at the hearing were Bronte M. Anelli of South Carolina Legal Services, counsel
for Appellant, and Luther O. McCutchen, IV of the law firm of McCutchen Vaught Geddie &
Hucks, P.A., counsel for Respondent.

After considering all of the facts presented, together with 7 CFR 3560.159(d), 24 CFR
5.858 and 24 CFR 5.861, this Honorable Court finds that there is no right to cure for criminal
activity in a tenant’s apartment.

THEREFORE, Appellant’s Motion for Civil Appeal is hereby DENIED, and the decision
of the Magistrate Court is herein AFFIRMED.

THEREFORE, IT IS ORDERED that Appellant vacate the premises no later than
Monday, September 26, 2022, or a Writ of Ejectment shall be issued.

AND IT IS SO ORDERED.

Page 1 of 1
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Horry Common Pleas

Case Caption: Jeffery Rush VS Shady Moss
Case Number: 2022CP2602492

Type: Order/Judgment and Form 4

So Ordered

s/ The Honorable Michael G. Nettles #2140

Electronically signed on 2022-09-23 15:54:00 page 2 of 2
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Apr. 20,2022 1:42PM - No. 3421 P 1

Conway Summary Court

Shady Moss Apartments, Civil Case No.:2021CV261070730

BPlaintiff,
Order on Rule to Vacate
Vs.
Jeffrey Rush,

Defendant,

This matter came before me, The Honorable William N. Hutson
in the Conway Summary Céurt, on April 18, 2022, in a non-jury
proceeding as a Rule to Vacate Action. Present was the
plaintiff, Shady Moss Apartments represented by Attorney Luther
McCutchen, IV and the defendant, Jeffrey Rush, represented by
Attorney Bronte Anelli.

After careful review of the facts presented by both sides
and information given during testimony, this court finds that it
must consider Code of Federal Regulations (CFR) Title 7 Subtitle
B Chapter XXXV Part 3560 Subpart D in this matter. This is
solely based on the fact that the property in question is
subsidized federally by the United States Department of
Agriculture (USDA) and is thus subject to the CFR 3560.159 and
further USDA regulations such as the provisions of 24 CFR 5.858
associated with this type of subsidized housing. Also, the
court has taken time to review all the case law presented by
counsel and have given appropriate weight and consideration to
the information contained in the cases. As stated by defense

counsel, the USDA CFR should be considered along with the South
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Carolina Landlord Tenant Act when determining the outcome of the

case at bar.

Herein, the court finds that the plaintiff and defendant
are subject to the 7 CFR 3560.159 related to this case. The
court also finds that paragraph (d) of the 7 CFR 3560.159 which
ig titled “Criminal Activity” states, “Borrowers may terminate
tenancy for criminal activity or alcohol abuse
by household members in acceordance with the provisions
of 24 CFR 5.858, 5.859, 5.860, and 5.861”.

Further, this court finds that the provisions of 24 CFR
5.858 states, “The lease must provide that drug-related criminal
activity engaged in on or near the premises by any tenant,
household member, or guest, and any such activity engaged in on
the premises by any other person under the tenant's confrol, is
grounds for you to terminate tenancy.” The Court was provided

the lease and such language was found therein.

In this particular case, the defendant, Jeffrey Rush
testified that Terrence Lamount Melvin was a guest in his home
when he was taken into custody for warrants for attempted
murder. There was further testimony that Mr. Melvin was also
charged with possession of illicit narcotics and weapon
possession., The court also finds that paragraph D stands alone,
and contains no option or opportunity to cure in this particular
paragraph as outlined in paragraph (a) of 24 CFR 3560.159 for
violations of the lease. Also, the court determined from
research into the Housing and Urban Development handbook on this
same issue that “Owners may terminate tenaﬁcy and evict tenants
for criminal activity by a covered person if they determine that

the covered person has engaged in the criminal activity,
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regardless of whether the covered person has been arrested or
convicted for such activity and without satisfying a criminal

conviction standard of proof of the activity.”

Thexrefore, this court finds by the preponderance cf the
evidence for the plaintiffs in this matter, and so further
orders that a 24 hour Writ of Ejectment shall be issued on April
25, 2022 in accordance with 7 CFR 3560.159 and 24 CFR 5.858 and
South Carclina Landlord Tenant Act.

IT IS SO ORDERED

Dated this 20th day of April, 2022

Respectfully submitted

Dl

Judge William N. Hutson






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge
Case No: 2022-CP-26-2492
Shady Moss Apartments,

Respondent,

Jeftery Rush,

Appellant.

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Shady Moss Apartment by depositing
a copy of it in the United States Mail, Certified Mail, Return Receipt Requested on September

26, 2022 addressed to his attorney of record, Luther O. MacCutchen IV at 4610 @leander Dr. Ste
203, Myrtle Beach, SC 29577. Q
September 26, 2022 %%‘//
\1;121’1?&4 Anelli
ohnston St.
30

Rock Hill, SC 29
P: 803-327-9001
Attorney for Appellant







