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September 26,2022

VIA E-FILING : ctappfilines@sccourts.ors
The Honorable Jenny Abbott Kitchings
Clerk of Court, South Carolina Court of Appeals

Re Jonathan Mart, on behalf of himself and others similarly situated v.
Great Southern Homeso Inc.
Appellate Case No. 2018-001598; Case No. 2018-CP-40-00873

Dear Madam Clerk

On September 22,2022, opposing counsel called to your attention new authority that had

arisen since the filing of the initial briefs, and in doing so, cited the Damico. et al v. Lennar

Carolina. LLC decision. In fact, there are actually two new decisions which are relevant to this

matter and which have issued since the filing of the initial briefs, both of which we believe are

necessary to report in the discharge of our duty of candor to the Court. The additional authority

which we now call to the Court's attention pursuant to Rule 208(bX7) is Huskins vs. Mungo

Homes. LLC,2022 S.C. App. LEXIS 61. A copy of the decision in enclosed herewith. Like the

present matter, this case was also appealed liom a ruling of The l-{onorable .Tudge DeAndrea

Beniamin, Richland Counly Circuit Court.

In Huskins, the Court of Appeals held that the even though Mungo Homes, LLC's
arbitration provision contained a one-sided and oppressive limitations period, this unconscionable

provision was severable from the arbitration clause. Therefore, the Court of Appeals granted

Mungo Homes, LLC's motion to compel arbitration.

Notably, this ruling occur:red even though the arbitration clause contaitted no express

severability clause. The Court cited S.C. Code Anr-r. 5 36-2-302(l ) as authority to permit severing

the unconscionable limitations provision. We believe that this new authority is relevant to the

review of the above refereuced matter.
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Beth B. Richardson, Esquire, of Robinson Gray Stepp & Laffrtte, and Charles Harry
McDonald, Esquire of Belser & Belser, PA, represented the Plaintiffs in both Huskins and Mart.

Very yours,

land
ESB/mfs
Enclosure

cc Beth Richardson, Esq. (via ernail)
Charles Harry McDonald, Esq. (via email)






















