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Good Afternoon:

Please find attached for filing the Proof of Service for Notice of Appeal. This should cure the deficiencies set
forth in the Court’s letter dated September 26, 2022.

Thank you,

Shannon R. Cerone

Shannon Cerone
Paralegal

TH U R M O N D Kl RC H N E R Thurmond Kirchner & Timbes, P.A.
& TIMBES, P.A. P: 843.937.8000 | F: (843) 937-4200

E: scerone@tktlawyers.com | W: www.TKTLawyers.com
ATTORNEYS AT LAW ) )
A: 15 Middle Atlantic Wharf, Charleston, SC 29401
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This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including attachments, are
confidential and may contain information that is protected by the attorney-client privilege or the attorney work product doctrine. If you are not the
intended recipient, any review, use, printing, retention or disclosure of the contents of this message and attachments are prohibited. If you received this
message in error, please destroy it immediately and notify the sender of the inadvertent delivery.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM PICKENS COUNTY
Court of Common Pleas

The Honorable Perry H. Gravely
Circuit Court Judge

Common Pleas Case No.: 2017-CP-39-00709
Appellate Case No.: 2022-001332

Andrew PAND, wousmmsemsmavismssss i sesm v i Simia i o ihem Appellant-Respondent,

V.

Erin Wingo, David Wingo, and Colin J. Gahagan....................ccooevivviivinnnnnn.., Defendants,

of whom ColinJ. Gahagan, isthe . wenemmmmismuvmsmmmisarsims s Respondent-Appellant,

and Erin Wingo and David Wingo, are the.............ocoooviiiiiiiiiiiiiini . Respondents.
PROOF OF SERVICE

The undersigned certifies that she served a copy of the foregoing Notice of Appeal to all

counsel of record on September 27, 2022, by e-mailing a copy of the same, as follows:

John M. Grantland, Esq. David L. Moore, Jr., Esq.

Murphy & Grantland, PA Turner Padget Graham & Laney, PA

PO Box 6648 PO Box 1509

Columbia, SC 29260 Greenville, SC 29602

jgrantland(@murphygrantland.com dmoore@turnerpadget.com

Attorney for Respondents Erin and David Wingo  Attorney for Respondent Colin J.
Gahagan

,W P

Sarah D. Baum (SC Bar #104544)






From: Sarah D. Baum

Sent: Tuesday, September 27, 2022 2:25 PM

To: jgrantland@murphygrantland.com; dmoore@turnerpadget.com

Cc: Thomas Rode; Lau, Kimberly; jfigliozzi@wbny.com; Shannon Cerone

Subject: RE: Andrew Pampu v. Erin Wingo, David Wingo, and Colin J. Gahagan
Attachments: 2022-09-27 FILED Notice of Appeal pkg (003).pdf; Pampu v. Wingo Def Letter.pdf
Good Afternoon,

Please find attached for service upon you, Plaintiff’s Notice of Appeal which was previously served upon you
by our paralegal, Shannon Cerone on September 21, 2022.

This email should cure the deficiencies set forth in the Court’s Letter dated September 26, 2022, a copy of
which is attached for reference.

Thank you,
Sarah Baum

Sarah D. Baum
Attorney

TH U RMON D Kl RCH N ER Thurmond Kirchner & Timbes, P.A.
il & TIMBES, P.A. P: (843) 937-8000 | F: (843).937-4200

E: Sarah@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401
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This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including
attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product
doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.

From: Shannon Cerone <scerone@tktlawyers.com>

Sent: Wednesday, September 21, 2022 3:35 PM

To: jgrantland@murphygrantland.com; dmoore@turnerpadget.com

Cc: Thomas Rode <thomas@tktlawyers.com>; Lau, Kimberly <klau@wbny.com>; jfigliozzi@wbny.com
Subject: Andrew Pampu v. Erin Wingo, David Wingo, and Colin J. Gahagan

Importance: High

Good Afternoon:

Please find attached for service upon you as Counsel for Defendants, Plaintiff’s Notice of Appeal in regard to the above-
referenced matter.

Thank you,

Shannon R. Cerone
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THE STATE OF SOUTH CAROLINA Sep 21 2022
In the Court of Appeals
SC Court of Appeals
APPEAL FROM PICKENS COUNTY
Court of Common Pleas
The Honorable Perry H. Gravely
Circuit Court Judge
Common Pleas Case No.: 2017-CP-39-00709
Appellate Case No.: 2022-
ANAIeW PampuU. ..o Appellant,
V.

Erin Wingo, David Wingo, and Colin J. Gahagan.......................coooiiiiiiinen, Respondents.

NOTICE OF APPEAL

Take notice that pursuant to Rule 203, SCACR, Andrew Pampu, (“Appellant”) hereby
takes appeal from the Order of the Honorable Perry H. Gravely issued on July 11, 2022, granting
Respondents’ motion for JNOV regarding the jury’s verdict, in Appellant’s favor, for civil
conspiracy. From this order, a motion pursuant to Rule 59, SCRCP, was filed. This motion was
decided on August 22, 2022. Appellant received written notice of this final decision on August 22,
2022. Copies of these orders are attached and incorporated herein by reference.

s/T.J. Rode

Thomas J. Rode (SC Bar #77480)
THURMOND KIRCHNER & TIMBES, P.A.
15 Middle Atlantic Wharf

Charleston, SC 29401

T: 843-937-8000
thomas@tktlawyers.com






-and-

Kimberly C. Lau (pro hac vice)'
James E. Figliozzi (pro hac vice)
WARSHAW BURSTEIN, LLP

577 Lexington Ave.

New York, NY 10022

T: 212-984-7700
klau@wbny.com
1figliozzi@wbny.com

Attorneys for the Appellant

September 21, 2022
Charleston, South Carolina

Other Counsel of Record:

John M. Grantland (SC Bar #64158)

MURPHY & GRANTLAND, PA

PO Box 6648

Columbia, SC 29260

T: 803-782-4100
jgrantland@murphygrantland.com

Attorneys for Respondents Erin and David Wingo

David L. Moore, Jr. (SC Bar #4050)
TURNER PADGET GRAHAM & LANEY, PA
PO Box 1509

Greenville, SC 29602

T: 864-552-4600
dmoore@turnerpadget.com

Attorney for Respondent Colin J. Gahagan

! Pursuant to Rule 404(c), SCACR, the orders granting pro hac vice admission of Ms. Lau and Mr.
Figliozzi are attached hereto, and by the filing of this document the admittees herein identify the
name and bar number of their associated local counsel as required by Rule 404.





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM PICKENS COUNTY
Court of Common Pleas

The Honorable Perry H. Gravely
Circuit Court Judge

Common Pleas Case No.: 2017-CP-39-00709
Appellate Case No.: 2022-001332

Andrew PAND, wousmmsemsmavismssss i sesm v i Simia i o ihem Appellant-Respondent,

V.

Erin Wingo, David Wingo, and Colin J. Gahagan....................ccooevivviivinnnnnn.., Defendants,

of whom ColinJ. Gahagan, isthe . wenemmmmismuvmsmmmisarsims s Respondent-Appellant,

and Erin Wingo and David Wingo, are the.............ocoooviiiiiiiiiiiiiini . Respondents.
PROOF OF SERVICE

The undersigned certifies that she served a copy of the foregoing Notice of Appeal to all

counsel of record on September 27, 2022, by e-mailing a copy of the same, as follows:

John M. Grantland, Esq. David L. Moore, Jr., Esq.

Murphy & Grantland, PA Turner Padget Graham & Laney, PA

PO Box 6648 PO Box 1509

Columbia, SC 29260 Greenville, SC 29602

jgrantland(@murphygrantland.com dmoore@turnerpadget.com

Attorney for Respondents Erin and David Wingo  Attorney for Respondent Colin J.
Gahagan

,W P

Sarah D. Baum (SC Bar #104544)






STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
FOR THE THIRTEENTH JUDICIAL
COUNTY OF PICKENS CIRCUIT
Andrew Pampu, C.A. NO.: 2017CP3900709
Plaintiff,
ORDER ON
VS. POST TRIAL MOTIONS
Erin Wingo, David Wingo, and Colin J. ‘ VETS
Gahagan RECE £ D
Defendants. Sep21 2022
SC Court of Appeals

In this lawsuit, the Plaintiff sought damages for defamation and civil conspiracy arising
out of an incident on October 24, 2015 at a fraternity party near Clemson University’s campus,
where both Plaintiff and Defendant Erin Wingo were students. Plaintiff asserted that he had
consensual sex with Defendant Erin Wingo. Ms. Wingo later claimed that because of her
consumption of alcohol, she did not have the capacity to consent and reported the Plaintiff to
Clemson’s Office of Community and Ethical Standards, (hereinafter “OCES”), stating that
Plaintiff was in violation of Clemson’s Anti-Harassment and Non-Discrimination Policy.
Defendant Colin Gahagan was in a relationship with Ms. Wingo and was involved in some of the
post encounter activities and various communications with other fraternity brothers of Plaintiff.
Defendant David Wingo is Defendant Erin Wingo’s father and was involved in various
communications with Clemson University and the National office for the Plaintiff’s Fraternity.
The case went to trial on March 21, 2022 and a jury returned the following verdict on March 25,
2022: 1) On the defamation cause of action, in favor of the Plaintiff against Erin Wingo for

$700,000 actual damages and $450,000 punitive damages; against David Wingo for $230,000
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actual damages and no punitive damages and against Colin Gahagan for $700,000 actual
damages and $220,000 punitive damages; and 2) on the civil conspiracy cause of action, in favor
of the Plaintiff against Erin Wingo for $2,000,000 and against Colin Gahagan for $1,000,000,
and in favor for Defendant David Wingo.

Post-trial Motions filed

Following the Jury Verdict, the Court granted the parties 10 days to make any post-trial
motions as provided for in Rule 50, SCRCP and the Defendants filed various post trial motions
within the 10 days. Defendant Gahagan filed a Motion for the following relief: 1) INOV; (2)
New Trial and (3) New Trial Absolute under 13" Juror Doctrine. Erin and David Wingo filed a
Motion for the following relief: (1) Motion for INOV; (2) New Trial Absolute and (3) New Trial
Remittitur.

After careful consideration, the Court grants Defendants’ Motions for JNOV as to the
Civil Conspiracy verdict, but denies the remainder of the Motions relating to the verdict on the
defamation causes of action.

Civil Conspiracy Verdict as to All Defendants

First, the Court will address the Civil Conspiracy cause of action and resulting jury
verdict against Erin Wingo and Colin J. Gahagan. The jury found in favor of David Wingo on
this cause of action.

The Standard for JINOV is found in Rule 50(b):

Whenever a motion for a directed verdict made at the close of all the evidence is denied
or for any reason is not granted, the court is deemed to have submitted the action to the
jury subject to a later determination of the legal questions raised by the motion. A party
who has moved for a directed verdict may move to have the verdict and any judgment
entered thereon set aside and to have judgment entered in accordance with his motion for
a directed verdict...
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The South Carolina Supreme Court has ruled, “[i]n deciding motions for a directed verdict or
judgment notwithstanding the verdict, the trial judge must consider the evidence in the light most
favorable to the nonmoving party. If only one reasonable inference can be drawn from the
evidence, the motion must be granted.” Brady Dev. Co, Inc. v. Tow of Hilton Head Island, 312
S.C. 73 (1993). See Sorin Equipment v. The Firm, 323 S.C. 359 474 S.E.2d 819 (Ct. App. 1996).
(“View the evidence and its inferences in the light most favorable to the non-moving party. The
jury’s verdict must be upheld if there is any evidence to sustain the factual findings implicit in
the verdict.”) see also Garrison v. Target, 429 S.C. 324 838 S.E.2d 18 (Ct. App. 2020).
(requiring the Court to “determine the existence of evidence to support the award and not its
weight”.)

The South Carolina Supreme Court has recently clarified the murky cause of action for
civil conspiracy. See Paradis v. Charleston School District, 433 S.C. 562 (2021). The elements
of civil conspiracy are as follow:

A Plaintiff asserting a civil conspiracy claim must establish: (1) the combination or

agreement of two or more persons, (2) to commit an unlawful act or lawful act by

unlawful means, (3) together with the commission of an overt act in furtherance of the

agreement, and (4) damages resulting to the plaintiff. Paradis, 433 S.C. at 575.

In the case before the Court, even considering the evidence in the light most favorable to the
Plaintiff, the Court finds that the Plaintiff failed to introduce evidence to establish these
necessary elements for civil conspiracy. First, there was no evidence of an agreement or plan
between the Defendant Erin Wingo and Defendant Gahagan. Although there was a report to
Clemson University regarding the alleged incident, there was no evidence that this was based on
any type of agreement or plan between these 2 defendants. Secondly, there was no evidence of

the commission of any unlawful act by these defendants nor a lawful act by unlawful means.

And finally, the Plaintiff failed to provide any evidence of monetary damages resulting from the
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conduct of these defendants. Under the defamation claim, Plaintiff’s damages can be presumed,
but that does not apply to the conspiracy claim and Plaintiff must prove some type of actual
damages. Here, the Plaintiff presented testimony that because the Plaintiff failed to get into
dental school, he would not make as much money as he would have otherwise. However, under
the South Carolina Rules of Evidence, Plaintiff was not able to establish any amount of damages
sustained. So, there was no basis for the jury to determine the amount of damages sustained by
the Plaintiff without pure speculation. Further, the damages under the civil conspiracy cause of
action were the same as the defamation cause of action and the Plaintiff would not be entitled to
a “duplicative recover[y]”. See Paradis, 433 S.C. at 574. Therefore, the Court grants these
Defendants’ Motion for Judgment Notwithstanding the Verdict and enters judgment in favor of
Defendant Erin Wingo and Defendant Gahagan on the Civil Conspiracy cause of action.

Defendant Gahagan’s Remaining Motions as to Defamation Cause of Action

As to the verdict on the Defamation Cause of action, Defendant Gahagan asserts several
grounds for the basis for INOV and/or New Trial.

Defendant Gahagan first argues that the Plaintiff was collaterally estopped from asserting
his claim because of the findings of OCES and the hearing which was conducted through this
office. While the OCES tribunal dealt with similar issues, the Court found that the OCES’s
findings were not based on the same standard applicable to civil actions, nor the same parties or
issues to support a defense for collateral estoppel. The doctrine of collateral estoppel provides
that, “any issue litigated and decided that was necessary to the judgment in the first case, may
not be relitigated in a second action involving a different claim.” Catawba Indian Nation v. State,
407 S.C. 526, 537, 756 S.E.2d 900, 906 (2014). Here, the Court found that the OCES does not

follow the South Carolina Rules of Evidence applied in civil cases, follows a different procedure
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by not allowing cross examination and requiring questions to be submitted to the chairperson
before being asked. The Court found that this hearing was substantially limited and contrary to
the Rules of Evidence and Rules of Civil Procedure applicable to a civil case. Further, the OCES
Board applied provisions of its standard of conduct under Clemson’s Anti-Harassment and Non-
Discrimination Policy, which were not controlling in the matter at hand.

Second, Defendant Gahagan argues that evidence of the OCES hearing was improperly
excluded. The Court ruled that the evidence of the decision by the OCES Board was improper
because it would have been more prejudice than probative. Rule 403, SCREvid. The Court found
that it was not admissible and therefore, finds that this is not a basis for the relief requested by
this Defendant.

Third, Defendant Gahagan argues that there was no evidence of negligence on his part to
support a claim for defamation. Whether Defendant Gahagan acted negligently in this matter was
clearly a question for the jury and there was evidence to support the jury’s finding in this regard.

Next, Defendant Gahagan argues that punitive damages were not appropriate. The Court
has addressed the punitive damages as to all Defendants below and analyzed under the Gamble
factors.

In regards to Defendant Gahagan’s Motion relating to the civil conspiracy verdict, the Court
has already addressed these issues above.

Defendant Gahagan asserts that the Plaintiff must elect his remedy from the verdicts. The
Court would agree with Defendant Gahagan that the damages for both causes of action and proof
at trial were the same and to allow the Plaintiff to recover under both would be a double
recovery. But, this is a moot issue based on the Court’s granting of Defendants’ Motion for

JNOV as to the Civil Conspiracy Cause of Action.
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Finally, Defendant Gahagan request a new trial based on the 13" Juror Doctrine. Under
the 13™ Juror Doctrine, a trial judge may grant a new trial if the verdict is inconsistent and

reflects the jury’s confusion. Norton v. Norfolk S. Ry. Co., 350 S.C. 473, 479, 567 S.E.2d 851,

854 (2002). Under this analysis, the Court finds that the verdict does not warrant a New Trial
under the 13™ Juror Doctrine and therefore this Motion is respectfully denied.

Wingo Defendants’ Remaining Motions as to Defamation Cause of Action

As to the verdict on the Defamation Cause of action, the Wingo Defendants assert several
grounds for the basis for INOV and/or New Trial.

I. The Court erred in failing to admit investigation from Title IX (or the OCES). As set
forth above, the Court found that the evidence of the findings and conclusions of the OCES were
not admissible and therefore this would not a be a basis for INOV or New Trial.

I1. The Court erred in failing to admit an entire document submitted by Defendant. The
Defendants attempted to introduce a letter from Defendant David Wingo to the Plaintiff’s
national fraternity which contained substantial information about the findings of the OCES
tribunal. Since the Court had ruled that the evidence relating to the findings of the OCES was not
admissible, these portions of the letter were not admissible. Any prejudice resulting from the
presentation of a heavily redacted letter could have been cured by submitting only the admissible
portions of the letter instead of the entire letter with the redacted portions blacked out.
Nonetheless, the Court does not find that this is a basis for a New Trial.

III. Plaintiff’s claim barred by collateral estoppel. As set forth above, the Court found
that collateral estoppel did not apply. Judge Letitia Verdin reached the same conclusion in
denying Defendants’ Motion for Summary Judgment. See Order issued October 13, 2021.

Therefore, the Court finds that this is not a basis for a JNOV or New trial.
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IV. The Court erred in not finding that statements made to OCES were privileged and
dismissing the claims. As Plaintiff argued and showed throughout, his case was not based on
statements made to the OCES and therefore Defendants” Motion on this ground is denied.

V. Motion for New Trial regarding issues with Civil Conspiracy. Based on the Court’s
ruling above granting Defendants’ Motion for JNOV on the cause of action for civil conspiracy,
all issues relating to this cause of action and verdict (including New Trial, 13" Juror and Election
of Remedies) are moot.

VIII. Verdict excessive and disproportionate. These Defendants contend that the verdict
was excessive and disproportionate. The Court will address the actual damages in this section
and the punitive damages below. Although the verdicts as to each defendant was substantial in
light of the evidence presented, the jury had sufficient evidence to determine damages to a
person’s reputation after being labeled a “rapist” in college. Further, in analyzing the
excessiveness of a verdict, the Court should only grant a new trial for an excessive verdict if,
“the amount is so grossly ...excessive as to shock the conscience of the court and clearly
indicates the figure reached was the result of passion, caprice, prejudice, partiality, corruption or
some other improper motives.” RRR, Inc. v. Toggas, 378 S.C. 174, 662 S.E.2d 438 (Ct. App.
2008), cert. granted, decision aff'd, 381 S.C. 490, 674 S.E.2d 170 (2009). The Court does not
find that the verdict shocks the conscience of the court nor that it was based on passion, caprice,
prejudice, partiality, corruption or other improper motives.

IX. Thirteenth Juror for New Trial Absolute. As discussed above the verdict does not
warrant a new Trial under the factors set forth in Norton v. Norfolk S. Ry. Co., 350 S.C. 473, 567

S.E.2d 851 (2002).
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X. New trial Nisi remittitur due to excessive verdict. This issue has been addressed above
in the Court’s finding that the verdict was not excessive. Therefore, the Motion for a new trial
nisi is denied.

Punitive Damages Analysis

All Defendants have argued that the punitive damages were not warranted and were
excessive in light of the evidence. As set forth in Gamble v. Stevenson, 305 S.C. 104 (1991), the
Court must analyze the appropriateness and amount of punitive damages using the following
factors: 1) defendant's degree of culpability; (2) duration of the conduct; (3) defendant's
awareness or concealment; (4) the existence of similar past conduct; (5) likelihood the award will
deter the defendant or others from like conduct; (6) whether the award is reasonably related to
the harm likely to result from such conduct; (7) defendant's ability to pay; and finally, (8) as
“other factors” deemed appropriate. As presented by the evidence, the defamatory statements
made by the Defendants about the Plaintiff related to the commission of a crime of moral
turpitude and classified as actionable per se. “If the alleged defamatory statement is actionable
per se, the law presumes that the defendant acted with common law malice....” Murray v.
Holnam, Inc., 344 S.C. 129, 542 S.E.2d 743 (Ct. App. 2001) (citing Holtzscheiter v. Thomson
Newspapers, Inc., 332 S.C. 502, 506 S.E.2d 497 (1998)). Based on the evidence presented, the
jury found that all Defendants were culpable. If you consider the time which elapsed from the
initial report until the completion of the hearing by the OCES and subsequent communications
with the National Fraternity, the duration of the conduct was for more than 4 months. Even
though there was no evidence of prior similar conduct, the evidence showed that all of the
Defendants were fully aware of their actions at the time. The verdict and award of punitive

damages will likely deter others from bringing such claims which the jury found to be false and
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the award was reasonably related to the harm. Additionally, the punitive award was much less
than the actual damages. The Court would note that there was no evidence as to the Defendants’
ability to pay, but our appellate courts have found that this is not to be a deciding factor. “The
defendant’s financial ability to pay is always a factor to be considered by the jury in awarding
punitive damages. Yet, evidence of ability to pay is not a sine qua non of a punitive damage
award.” Charles v. Texas Co., 199 S.C. 156, 18 S.E.2d 719 (1942). Further, “there is no
requirement that the defendant be a man of means before the jury is justified in awarding
punitive damages.” Norton v. Ewaskio, 241 S.C. 557, 565, 129 S.E.2d 517, 521 (1963). Finally,
the nature of the defamatory statements was severe. The Courts have found that there is a
presumption of common law malice for the defamatory statements which is a factor to consider
for awarding punitive damages. See Murray 344 S.C. 129 (2001). Therefore, the Court finds that
the verdict for punitive damages is not excessive nor violates Defendants’ rights of due process
and denies Defendants” Motion for New trial or remittitur on this basis.
Conclusion

In conclusion, the Court grants the Defendants’ Motion for JNOV as to the Civil
Conspiracy verdict and awards a verdict in favor of Defendants Erin Wingo and Colin Gahagan.
Further, the Court denies the remainder of Defendants” Motions as to the verdicts on the
defamation cause of action.

It is so Ordered.

E- signature of Judge Gravely to follow
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Pickens Common Pleas

Case Caption: Andrew Pampu VS Erin Wingo , defendant, et al
Case Number: 2017CP3900709

Type: Order/INOV

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2022-07-09 12:41:13 page 10 of 10
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS ﬁ

FOR THE THIRTEENTH JUDICIAL 3

COUNTY OF PICKENS CIRCUIT o

O

ANDREW PAMPU CIVIL ACTION NO.: 2017CP3900709 E

_<

Plaintiff, L

5

VS. ORDER DENYING DEFENDANT 5

WINGO’S MOTION TO RECONSIDER §

ERIN WINGO, DAVID WINGO, AND VHETS >

COLIN J. GAHAGAN, ECE VIR P S
Defendants. Sep21 2022

SC Court of Appeals

Defendant David Wingo filed a Motion to Reconsider certain findings by the Court in its Order on Post
Trial Motions issued on July 11, 2022. These Motions were filed following a jury verdict and judgment against
the Defendants submitted on March 25, 2022.

The sole grounds for the Motion to Reconsider deals with the Court’s admissibility of a letter from

Defendant David Wingo to Plaintiff’s national fraternity. During the trial, the Court ruled that the findings and

SV31d NOWINOD - SNIMIId - INV G7:8 ¢¢

conclusions of the Clemson Office of Community and Ethical Standard (OCES) were not admissible because its
procedures and burdens of proof were substantially different and should not be binding on this Court. Further, the
Court found that the findings were more prejudicial than probative under Rule 403, SCRE. In conjunction, the

Court found that these findings did not support a defense of collateral estoppel nor res judicata. A large portion

60.006€d2.T0Z¢#3ASVO

of the letter in issue contained the findings and conclusions of the OCES which the Court had ruled as
inadmissible. But a portion of the letter also contained other information which was not part of the OCES’s
findings and therefore admissible in support of Plaintiff’s claim. The Court allowed the Plaintiff to put the letter
into evidence with all portions relating to the OCES redacted, which resulted in an exhibit that was “heavily
redacted”. To rule otherwise would contradict the prior ruling of the Court. The Post Trial Order addressed this
issue which had been raised by Defendant Wingo as a basis for a JNOV and New Trial.

In its present Motion, Defendant Wingo once again argues that the letter should have been introduced in

its entirety or not at all. All of this had been addressed at trial and in the Order issued on July 11, 2022 and the
1





Court does not find a basis at this point to reverse its prior rulings. The Court would address a portion of its order[
that found that any prejudice could have “been cured by submitting only the admissible portions of the letter.”

This was in response to Defendants” Motion and the Court’s interpretation of Defendants’ argument that they

were prejudiced since “the letter should never have been admitted in the heavily redacted state that it was.”

d3ad ATIVOINOYLD

(Defendant Wingo’s Motion for INOV p. 3). Since the Court had addressed the OCES issue, the Court was:

addressing more of the appearance of the exhibit in its heavily redacted state which could have some impact

ny ¢coc

)

regardless of the substance of the redactions and the Defendants may have been less prejudiced if they hadmn

8

presented the exhibit with the unredacted portions only. Of course, according to the Defendants’ argument, this5
does not address the prejudice caused by the failure to introduce the contents of the redacted portions of the letter.

Upon review of Defendant Wingo’s current Motion and consideration of the briefs from both sides, the

SN3IMN0Id - NV

Court finds no basis for amending its previous order and therefore, Defendant Wingo’s Motion is denied and the

Order of July 11, 2022 shall stand as is.

It is so Ordered.

Electronic Signature of Judge Gravely to follow.
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Pickens Common Pleas

Case Caption: Andrew Pampu VS Erin Wingo , defendant, et al
Case Number: 2017CP3900709

Type: Order/Other

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2022-08-19 16:47:36  page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF PICKENS
JOHN DOE,

Plaintiff,

-VErsus-

JANE DOE, CHARLES DOE, and
RICHARD DOE,

Defendants.

N N N

N N N N N N N N N N N

IN THE COURT OF COMMON PLEAS
FOR THE THIRTEENTH JUDICIAL CIRCUIT
CASE NUMBER: 2017-CP-39-00709

ORDER FOR ADMISSION
PRO HAC VICE OF
JAMES E. FIGLIOZZI

This matter is before the Court on a Motion by the attorney for the Plaintiff requesting the

admission pro hac vice of James E. Figliozzi of the New York State Bar in connection with

representation of the Plaintiff in the above-captioned case. Mr. Figliozzi provided the following

information:

James E. Figliozzi, Esquire
NY Bar Number: 4924890

R ECEIVE])
Sep212022

Warshaw Burstein, LLP

555 Fifth Avenue
New York, NY 10017

SC Court of Appeals

Telephone: 212-98-7709
Facsimile: 211-972-9150
Email: jfiliozzi@wbny.com

After a review of the Plaintiff’s Motion; the Verified Application for Pro Hac Vice which

has been filed with the South Carolina Supreme Court, Office of Bar Admission; and consideration

that there is no objection by counsel for the Defendants, it is hereby

ORDERED that James E. Figliozzi is granted admission pro hac vice in connection with

this matter.
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AND, IT IS SO ORDERED!

Pickens, South Carolina

December ,2018

THE HONORABLE PERRY H. GRAVELY
CHIEF ADMINISTRATIVE JUDGE
COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT
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Pickens Common Pleas

Case Caption: John Doe VS Jane Doe , defendant, et a
Case Number: 2017CP3900709

Type: Order/Pro Hac Vice

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2019-01-02 09:51:16 page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF PICKENS
JOHN DOE,

Plaintiff,

-VErsus-

JANE DOE, CHARLES DOE, and
RICHARD DOE,

Defendants.

N N N

N N N N N N N N N N N

IN THE COURT OF COMMON PLEAS
FOR THE THIRTEENTH JUDICIAL CIRCUIT
CASE NUMBER: 2017-CP-39-00709

ORDER FOR ADMISSION
PRO HAC VICE OF

KIMBERLY C. LALRECE VET)
Sep212022
SC Court of Appeals

This matter is before the Court on a Motion by the attorney for the Plaintiff requesting the

admission pro hac vice of Kimberly C. Lau of the New York State Bar in connection with

representation of the Plaintiff in the above-captioned case.

After a review of the Plaintiff’s Motion; the Verified Application for Pro Hac Vice which

has been filed with the South Carolina Supreme Court, Office of Bar Admission; and consideration

that there is no objection by counsel for the Defendants, it is hereby

ORDERED that Kimberly C. Lau is granted admission pro hac vice in connection with this

matter.

AND, IT IS SO ORDERED!

Pickens, South Carolina

December ,2018

THE HONORABLE PERRY H. GRAVELY
CHIEF ADMINISTRATIVE JUDGE
COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT
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Pickens Common Pleas

Case Caption: John Doe VS Jane Doe , defendant, et a
Case Number: 2017CP3900709

Type: Order/Pro Hac Vice

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2018-12-19 10:34:29 page 2 of 2
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

September 26, 2022

Mr. Thomas J. Rode, Esquire
15 Mid Atlantic Wharf
Charleston SC 29401

Kimberly C. Lau, Esquire
Warshaw Burstein, LLP
577 Lexington Avenue
New York NY 10022

James E. Figliozzi, Esquire
Warshaw Burstein, LLP
555 Fifth Avenue

New York NY 10017

Re:  Andrew Pampu v. Erin Wingo
Appellate Case No. 2022-001332

Dear Counsel:

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter or
your appeal will be dismissed:

e The accompanying proof of service is not in compliance with the SCACR.
Pursuant to Rule 262(c)(3), SCACR, and Re: Methods of Electronic Filing
& Service Under Rule 262 of the South Carolina Appellate Court Rules,





CC:

S.C. Sup. Ct. Order dated August 25, 2021 (Howard Adv. Sh. No. 30), only
lawyers admitted to practice in South Carolina may serve other lawyers
using the lawyer's primary email address in AlS. Your proof of service did
not include a copy of the sent email to opposing counsel.

Very truly yours,

David L. Moore, Jr., Esquire
John Martin Grantland, Esquire
Susan Olmert Porter, Esquire
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