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ALAN WILSON
ATTORNEY GENERAL

April 10, 2013

The Honorable Scarlett A. Wilson ‘
* Solicitor, Ninth Judicial Circuit ' |
101 Meeting Street, Suite 400 _ .
Charleston, SC 29401 '

RE:  William Chesser, #348724 v. State of South Carolina
2012-CP-08-0349

Dear Solicitor Wilson:

Enclosed please find the Final Order of Dismissal regarding the above-reterenced PCR
matter. We are closing our file in this case. )

Sincerely,
AL LW

Ashleigh R. Wilson
Assistant Attorney General

ARW/arh’
Enclosure

cc: William Chesser, # 348724
David M. Tatarsky, Esquire (SCDC)
Trisha Allen (Victim Services)

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 CoLumBIA, SC29211-1549 o TELEPHONE 803-734-3970 FACSIMILE 803-253-628i



STATE OF SOUTH CAROLINA )
COUNTY OF BERKELEY ) IN THE COURT OF COMMON PLEAS
. ) N
) =
) 2012-CP-08-0349 i =
William Chesser, 348724, ) Do 2o o
Applicant, ) w7y ™ s
) oA -
. ) iz ¢
) FINAL ORDER OF DISMISSALZ=" 7
) 6 o
State of South Carolina, )
A )
Respondent. )
)

This matter comes before the Court pursuant to an application for post-conviction relief
(PCR) filed February 6, 2012. The Respondent (the State) made a timely Return, requesting that the
Application be summarily dismissed. Pursuant to this request, and after reviewing the pleadings in
this matter and all of the records attached thereto, this Court issued a Conditional Order of Dismissal
filed June 6. 2012, provisionally denying and dismissing this action, while giving the Applicant
twenty (20) days from the date of service of said Order in which to show why the dismissal should
“not become final. Attached to this Final Order and incorporated herein by reference is Respondent’s
prootof gervice dated January 7, 2013, serving the Conditional Order of Dismissal on the Applicant.
The Applicant made a response on January 17, 2013, alleging:

1. He was not properly infonnga of mandatory sentence until he got to Turbeville
Correctional Institution. If he’was properly sentenced and did not get a suspended

sentence then he would have ﬁvle.d a PCR under the proper requirements.

ﬁ\} 2. Counsel failed to inform him about filing a PCR.



This Court has reviewed the original pleaﬁings and finds that a sufficient reason has not been
shown why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that, sincc this matter should be summarily dismissed
because Applicant has failed to comply with the filing procedﬁres of the Uniform Post-Conviction
Procedure Act', the Application for PCR is hereby denied and dismissed with prejudice.

This Court hereby advises the Applicant that he must tile and serve a Notice of Appéal within
thirty (‘30) days of the ser\_/ice of this Order to secure appellate review, See Rule 263, SCACR. The
Applicant’s attention is directed to Rule 227, SCACR., for the procedures following the filing and

service of the notice of appeal.

AND IT IS SO ORDERED this of }/M’ ,2013.

//// /

Chiet Admmd weJ ge
9" Judicial Cirdnig

//L\"A’V‘\/,South Carolina.
(wa

I The Applicant was convicted on December 1, 2010 Since all of the allegations raised in his PCR application referenced
his guilty plea proceeding, his application should have been filed on or before December 1, 201 1. This application was
filed on February 6, 2012 which was at least one year from the expiration of the statutory filing period.

)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Code Section 15-9-500, Code of Laws of South Carolina, 1976; the Director of
the South Carolina Department of Corrections has designated 2,0 df\aa puo\h (Server)
J

as his duly authorized agent for the purpose of making service of the process on the below

named individual.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE

COUNTY OF @lclrcndon )
013 '
On this ‘ Z day of ‘Lh.r\mr L:\‘ , 2042, 1 served the Conditional
Order of Dismissal, on Inmate William Chesser, SCDC Inmate #348724, by delivering

personally and leaving a copy of the same at Turbeville Correctional Institution . Deponent is
not a party to this action.
g

CDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

My Commission Expires: 2041

ADMISSION OF SERVICE

Service of a copy of the within Conditional Order of Dismissal is admitted at

the S.C. Department of Corrections (Turbeville Correctional Institution ),

Ty be Vi lE , | /(lr__egl 0N County, SC this /7 dayof

ma“agq 7

SCDC inmate # _348724

s/ L/All\,\ /)ZW%

Inmate

1 of3




b )

Respondent.

STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ) IN THE COURT OF COMMON PLEAS
)
) 2012-CP-08-0349
William Chesser, #348724, )
)
Applicant, ) 3
) on :
) v. ) CONDITIONAL ORDER OF DIMISSEL - -
) mEx
State of South Carolina, ) :91':- 0
) 2g. %
) r4
)

Al
IS AN
?H?lt

This matter comes before the Court by way of an Application for Post-Conviction Relief filed
February 6, 2012. In its Return, Respondent requested that the application be summarily dismissed.
PROCEDURAL HISTORY

This Court has before it a capy of the records of the Berkeley County Clerk of Court and
Applicant's records from the South Carolina Department of Corrections. The Applicant was indicted
at the November 2010 term of the Berkeley County Grand Jury for second degree burglary (2010-
GS-08-1837). Debra K. Littlejohn , Esquire represented him. On December 1, 2010 the Applicant
pled guilty as indicted before the Honorable Kristi Lea Harrington and was sentenced under the
Youthful Offender Act to six (6} years imprisonment suspended to two (2) years probation. On
November 17, 2011 ‘Applicant’s probation was revoked. Applicant did not file an appeal.

In his current application for post conviction rclicf thc Applicant alleges that he is being held
in custody unlawfully for .the following reasons: |

l. [neffective assistance of counsel.
a. “Kirkland changed my 10 months on a Y.O.A. sentence to a mandatory
Y.O.A. sentence due to the fact that June 2, 2010 the law changed for

Burglary 2™ degree, That ] did not know about and my lawyer did not inform
me about."

l ofJM
oM



FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the pleadings and all relevant supporting documents. Pursuant to
S.C. Code Aan. § 17-27-70(b), the Court makes the following ﬁndi'hgs of fact and conclusions of
law:

This Court finds that this matter should be summarily dismissed because Applicant has failed
to comply with the filing procedures of the Uniform Post-Conviction Procedure Aét. S.C. Code
Ann. § 17-27-10 to ~160. S.C. Code Ann. § 17-27-45(a) reads as follows:

| An appli'cau'on for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or within
one year after the sending of the remittitur to the lower court from an

appeal or the filing of the final decision upon an appeal, whichever is
later.

Rl

The Soutﬁ Carolina Supreme Court has held that the statute of limitations shall apply to all
applicaziohs filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The
Applicant was convicted of the offense(s) he challenges in this Application on December 1,2010.
Therefore Applicant would have to file his applicatibn on or before December 1, 2011. This
Application was filed on February 6, 2012, wﬁich was well after (hé statutory filing pelriod had

expired.

" 'A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated Schaol District of Aiken, 315 S.C. 487, 445 S.E.2d 638 )

(1994). In addition, 8.C. Code Ann. § 17-27-70(c) (2003) authorizes the PCR Court to "grant a
molion by either party for summary disposition of [an] application when it appears from the

pleadings . . . that there is no genuine issue of material fact and the moving party is entitled to

judgment as a matter of law."

20f3 2
£S



CONCLUSION

S.C. Code Ann. § 17-27-70(b) states in pertinent part:

When a court is satisfied, on the basis of the application, the answer

~ or motion, and on the record, that Applicant is not entitled to post-
conviction relief and no purpose would be served by any further
proceedings, it may indicate to the parties its intention to dismiss the
application and give its reasons for so doing. Applicant shall be ,
given an opportunity to reply to the proposed dismissal,

Pursuantto S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application with
prq‘udfce unless the Applicant provides specific reasons, factual or legﬁl, why the Application should
not be dismissed in its entirety. The Applicant is granted twenty (20} days from the date of service~of
this Order upon him to show why this Order should not become final. Tﬁe Applicant shall file any

reasons he may have with the Berkeley County Clerk of Court and shall serve apposing counsel at

the following address:

Office of the Attorney General
Attn: Ashleigh Wilson, Esquire
P.O, Box 11549

Columbia, South Carolina 29211

AND IT IS SO ORDERED this ’h“ dayof _ ewes | 20/5t

AR Qergy
DeADRAIL. ¥E¥FERSON
Chief Judge for Administrative Purposes

Ninth Judicial Circuit Court

Cﬂwm, South Carolina.
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