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Case No. 2012-CP-26-8652

TriStar Investors, Inc., Minerva Realty, LLC, and
Angeline Johnson, ... Appellants,

The Horry County Council and American Towers,
LG, Respondents.

Petition for Ex Parte Supersedeas Relief

TriStar Investors, Inc. (“TriStar”), Minerva Realty, LLC, a wholly owned
subsidiary of TriStar, and Ms. Angeline Johnson (together, “Appellants”) submit this

Petition for Supersedeas under Rule 241 of the South Carolina Appellate Court Rules.

Appellants respectfully request a writ of supersedeas to suspend execution of the
Court of Common Pleas’ judgment and to preserve the status quo pending appeal.
Without supersedeas, the subject matter on appeal will be rendered moot. By contrast,

granting supersedeas will cause no harm to Respondents American Towers, LLC



(“American Tower”) or the County Council.' In support of this request, Appellants

would respectfully show as follows:

GROUNDS FOR EX PARTE RELIEF

1. This matter warrants ex parte relief pursuant to Rule 241(d)(6), SCACR,
from this Court.

2. As shown fully herein, the appealed decision wrongly permits American
Tower to build a new tower nearby and requires American Tower to tear down the
existing tower on Appellants’ property.

3. If there is no supersedeas, American Tower will immediately tear down
the tower that is the subject of appeal.

4. Moreover, exigent circumstances exist that warrant immediate
supersedeas relief from this Court.

3. On Thursday, May 30, 2013, Respondents obtained the necessary
construction permit for the new tower that would allow immediate construction of the
tower at issue in this appeal by American Tower. See Exhibit A., attached hereto.’

6. As Respondents admitted in the trial court, deconstruction of the existing
tower can take as few as 5 days. See Exhibit F at p. 10.

7. Therefore, the normal time frames for supersedeas are insufficient to
preserve the issues on appeal.

8. Undersigned counsel certifies, as required by Rule 241(d)(6)(B),

SCACR, that ex parte relief is required in this action because notice cannot be given,

! Respondent Horry County Council did not brief its position below but opposed supersedeas to the Court
of Common Pleas at the May 31, 2013 hearing.

? Respondents did not inform Appellants of the permit until the supersedeas hearing before the trial court
on May 31, 2013.



nor could Respondents be afforded the customary 10 days to respond to this Petition, as
a result of the time frame associated with destruction of the existing tower that is at
issue in this appeal.

9. Finally, Respondents will not be prejudiced by this grant of ex parte
supersedeas relief because Respondents have potential review of such a ruling as
allowed by Rule 241(d)(7), SCACR.

SUMMARY

10. This matter presents a quintessential case for supersedeas. Thé appeal
will determine the status of an existing, fully-functioning cellular tower on Appellants’
property. The appealed decision wrongly permits American Tower to build a new
tower nearby and requires American Tower to tear down the existing tower on
Appellants’ property. If there is no supersedeas, American Tower will tear down the
tower that is the subject of appeal and lock its tenants (wireless carriers including
Verizon Wireless, T-Mobile, and Horry Telephone) into a new location. Even if
Appellants win on appeal, those tenants are not part of this case and cannot be
compelled to move back, and TriStar’s relationships with those tenants will be harmed.
Destroying the tower that is the subject of this appeal would render the appeal moot,
and any victory for Appellants would be hollow.’ This is exactly the sort of irrevocable

consequence that supersedeas is meant to prevent. The irony of this case is that

3 The issue in this appeal is whether the Horry County Council erred by violating county ordinances in
issuing a permit to American Tower authorizing the destruction of the current America Tower cell tower
and construction of the new tower. Once the new tower is constructed, the issue of whether the Horry
County Council erred would be moot. The issue is not whether the parties’ financial situation is impacted
by the permit decision as argued by Respondents to the trial court. The fact that TriStar’s rental income or
other revenues remain unchanged during the appeal is immaterial because the issue on appeal is not
monetary, but the subject of injunctive relief to prevent irreparable future harm. The trial court erred in
denying supersedeas on this incorrect basis. The sole issue is whether the Horry County Council made a
correct decision to allow the new construction and deconstruction of the existing tower by Respondents.
That issue will be mooted if supersedeas is not granted by this Court.



American Tower never could and never did demonstrate any need for a new tower; it
certainly‘ cannot show now that it will suffer any real harm by waiting to. see who
prevails on appeal.

1. The facts are indisputable: American Tower has operated the current
tower at the current site for seventeen years. The tower is fully functioning and has
served Horry County consistently without any prior action by American Tower or the
County to move the tower. American Tower recently renewed its lease on the current
tower through 2030, demonstrating that there is ﬁothing wrong with the site and no
technical reason compelling an immediate move. The truth is that American Tower
only acted to destroy the current tower and build a new tower on another site when it
learned that its competitor, TriStar, had purchased an easement that would give it the
potential to operate its own tower on that site once American Tower’s lease expired.
And it is undisputed that American Tower’s rights at the current site are protected
through 2030, when its lease expires - long past the pendency of any appeal. There is
simply no pressing need to move the tower and destroy TriStar’s due process right to
appeal.

12. Nor will American Tower suffer any harm from waiting to destroy the
tower it recently secured to use for another 15 years. Cell phone service will continue
as it has for seventeen years, and American Tower will continue to enjoy the benefits
of operating the existing tower. TriStar has offered to post a bond for the only actual
costs American Tower has identified from a stay pending appeal - the cost of keeping
its lease option open for the second site (where the new tower will go if TriStar loses

on appeal) and the cost of storing steel for the new tower (even though that steel is



obviously fungible, and there is no need to store it when American Tower reports that
it is constantly putting up new towers in the area). When asked by the Court of
Common Pleas to identify any harm the County Council would suffer by pausing
moving the tower pending the appeal, the Council conceded there was none.

13. Yet despite no urgency and no harm, American Tower obtained a
construction permit for the new tower this past Thursday, in the face of TriStar’s
supersedeas hearing set with the Court of Common Pleas. See Exhibit A, attached
h_ereto. Why the rush? To make the destruction of the tower a done deal, so TriStar’s
opportunity for a meaningful appeal will be eliminated along with the existing tower.

14. And American Tower’s own argument against supersedeas to the Court
of Common Pleas shows the contortions of their position. American Tower argued
that destruction of the tower was the status quo and that, if American Tower lost on
appeal, it could always pay to tear down the new tower and rebuild the old tower.
This turns common sense on its head. And it is also wrong: once the carrier tenants
are settled on a new tower, there is no forcing them to return to a rebuilt original
tower. They would enjoy a right of quiet enjoyment as tenants. The carrier tenants
are not parties to this matter, so American Tower’s self-serving “offer” is not only
contorted but impossible. Moreover, American Tower does not control whether the
tower could be moved back to the Johnson property because American Tower cannot
guarantee approval to move the tower. Nor can American Tower guarantee the return
of the customers to the existing tower arrangement.

15. American Tower also argues that any damages to TriStar can be

liquidated and paid retrospectively. But American Tower itself argued at the hearing



that its relationships with these carriers represent “intangible” value. TriStar is
American Tower’s competitor and has the same relationships with these carriers and
values those intangible relationships similarly. That is why TriStar sued for injunctive
relief, not money damages. And that is why destroying the tower now cannot be
liquidated and is ripe for supersedeas. It is why American Tower is so desperate to
destroy the tower before TriStar can appeal.

16.  TriStar’s position on appeal is simple. It secured an easement on Ms.
Johnson’s property in Horry County that would allow it to negotiate with American
Tower or put up its own tower at the end of the current lease. As a result, the local
Horry County resident, Ms. Johnson, would share a far greater percentage of the
cellular carrier rents than American Tower ever gave her - by a factor of three or
more. TriStar relied on the plain terms of Horry County ordinances to make this
investment in Ms. Johnson and her land - TriStar invested in the property, giving the
local resident, Ms. Johnson, the chance to enjoy a far greater share of the wireless
profits, because local ordinances prevented American Tower from simply building a
new tower where two perfectly good towers already existed, then destroying one of
them, simply to make an example out of a local resident for bargaining with a
company that would give the local resident more of a share of the profits. See
paragraph 24, infra. The permit that American Tower ultimately received to build a
new tower, conditioned on destruction of the existing tower, violated those county
ordinances and robbed TriStar of its due process right to rely on the law as written. It
is undisputed that American Tower did not present the required evidence under the

ordinances, and thus TriStar was never given its opportunity to show why that



evidence was flawed. This denial of due process damaged TriStar’s investment and its
future expected revenue stream from the site.

17.  The Court of Common Pleas denied supersedeas here for a single reason,
which TriStar respectfully submits was error. See Ex. B (May 31, 2013 Order). The
court reasoned that TriStar could not be harmed if the tower is destroyed immediately
because TriStar’s expected benefits from operating a tower on site were “anticipated”
- that is, expected and contingent rather than immediate. But courts cannot and do not
ignore damages simply because they are based on expected or contingent benefits.
Indeed, from lost profits damages to expectation damages, courts frequently and
universally recognize losses of benefits yet to accrue. All future benefits are contingent

on unknowns, but only one scenario here guarantees that TriStar will never realize the

benefits of its investment: destruction of the tower now, during the appeal. Denial of
supersedeas was €rror.

18.  The requested relief is thus straight-forward. Maintaining the status quo
harms no one. American Tower will continue to operate the same site it has operated
for seventeen-years and that it recently secured for the next fifteen years. Destruction
of the tower immediately serves no end other than rendering TriStar’s appeal moot. A
bond is easily quantifiable - indeed, American Tower itself proposed a $25,000 bond.
This is a classic scenario for supersedeas, and TriStar respectfully requests a stay
peﬁding appeal.

PROCEDURAL HISTORY

19.  This lawsuit began as an appeal from a decision by the Horry County

Council (the “Council”) allowing American Tower to build a new tower and requiring



that American Tower remove the fully-functioning tower it currently operates on Ms.
Johnson’s land. Appellants requested a temporary restraining order and a preliminary
injunction preventing American Tower from removing the existing cell tower and
constructing the new tower until this matter is resolved.

20.  On March 26, 2013, the Court of Common Pleas granted the temporary
restraining order and preliminary injunction. On April 26, 2013, the lower court held
a hearing on Appellants’ request for a permanent injunction. On May 21, 2013, the
lower court entered judgment against Appellants and denied their application for a
permanent injunction. Appellants timely filed a Notice of Appeal from that judgment
and moved the lower court to enter a writ of supersedeas. On May 31, 2013, the
Court of Common Pleas held a hearing and denied the supersedeas motion. See Ex. B.

21.  To preserve the status quo and prevent Appellants’ appeal from
becoming moot, Appellants ask this Court to grant a writ of supersedeas suspending
the lower court’s judgment—and any orders, rulings, or decrees leading up to or
forming the basis of that judgment that are in any way adverse to Appellants—for the
duration of Appellants’ appeal. See Rule 62(a), (¢)-(d), SCRCP; see also Rules 205,

242(d)(11), SCACR.

FACTUAL BACKGROUND

22. American Tower currently operates a cell tower on Ms. Johnson’s
property under a lease that, according to its recorded interests per the County
records, runs through January 13, 2030 (the “Lease”). See American Tower’s
Memorandum of Lease Amendment, attached here as Exhibit C. In June 2010, Ms.

Johnson and TriStar entered into an easement agreement (the “Easement”) that



allows TriStar to control telecommunications activities on Ms. Johnson’s property at
the expiration of the Lease.

23.  After the Lease expires, TriStar intends to continue operating the
existing tower site on Ms. Johnson’s property. As the tower-site operator, TriStar
would provide all of the services currently provided by American Tower, but at
substantially lower cost to the wireless carriers and at greater benefit to Ms. Johnson.
The Easement gives TriStar the right to either negotiate use of the existing tower or
operate its own tower on the site once American Tower’s lease expires.

24.  After TriStar entered into its agreement with Ms. Johnson for the
Easement, American Tower went to the Council and sought approval for a permit to
build a new tower down the road from its existing, fully-functioning tower. Based
on American Tower’s own public statements, it is clear they did this to make an
example out of Ms. Johnson for doing business with TriStar and in an attempt to
serve as a “demonstration” to other local landowners who do business with TriStar.
American Tower’s CEO, James Taiclet, has publicly confirmed that the company
uses this tactic when its leases with property owners come up for renewal. In a
presentation to investment analysts last year, Mr. Taiclet said that “[t]he leverage
on our side is that we can move the tower nearby and go onto other leased land
because we own the customer contract.” See Edited Transcript AMT — American
Tower Corp at Citi Global Property CEO Conference, attached here as Exhibit D at
7. When he was asked what the costs would be of moving a tower, he said “we

would probably only do it as a demonstration.” Ex. D at 8 (emphasis added).




25.  American Tower presented its application for the new cell tower to the
Council on October 16, 2012, in the form of Resolution R-73-12 (as Exhibit E).
Appellants allege that American Tower’s presentation was misleading and designed
to induce the Council to approve the Resolution despite insufficient evidence under
the applicable ordinances. American Tower falsely represented to the Council that
the Lease expired in 2013.

26. At the public hearing on R-73-12, American Tower also told the
Council that it was not required to provide certain mandatory evidence required by
the ordinances governing construction of cell towers because, allegedly, American
Tower was only “moving” an existing tower (despite the fact that, in reality, it
asked for and received a permit under Section 13-70 of the Horry County Code).
When the County Council inquired whether the existing tower tenants were on board
with the move (likely not wanting to disturb their interests at the existing site),
American Tower represented that they were, a fact that is clearly false in light of
American Tower’s affidavit testimony now that “[o]nce the Horry County Council
approved Resolution R-73-12 for the relocation of American Towers’ tower,
American Towers contacted these three telecomonications carriers” and advised
them “of the relocation of the tower.” (emphasis added). See Ex. F (American
Tower’s Opposition to Supersedeas at Groseclose Aff. at § 7)).

27. American Tower’s plan succeeded, as the Council approved the
Resolution allowing construction of the new tower without the showing and evidence
required for a permit under Section 13-70. Relying on American Tower’s false

representations that the wireless carriers knew about and had agreed to move to the

10



new tower, the Council also mandated that, within 120 days of completing the new

tower, American Tower destroy the existing tower on Ms. Johnson’s property.

28.  Thus, the case on appeal is simple: TriStar made a business investment
that benefitted the local landowner by a factor of at leaét three based on a plain reading
of the county ordinances, which should have restricted what American Towers could
lawfully do. Based on misrepresentations to the County Council, American Towers
made a showing that expressly did not include the required evidence under the
ordinances. There is no contrdversy about this: under American Tower’s own
application, it declines to present the required evidence. See Ex. E. The Council
abused its discretion by failing to require American Tower to make the required
showing, and by allowing American Tower to take an action that is prohibited by the
ordinances. TriStar was deprived of its due process rights to contest the evidence set
forth under the required showing, and TriStar was deprived of its due process rights to
rely on county ordinances as written when rhaking sound business decisions that
benefit local landowners.

29.  On Thursday, May 30, 2013, in an attempt to make Appellants’ appeal
moot before it begins, American Tower obtained a building permit to put up the new
tower. Appellants expect American Tower to construct the new tower within days and
immediately tear down the existing, fully-functioning tower on Ms. Johnson’s property
once construction of the new tower is complete.

30. There is a reason American Tower is in such a hurry to negate this

appeal before it is heard. That is why supersedeas is appropriate.

GOVERNING LAW

11
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31. Where (as here) a judgment denies injunctive relief, the judgment is not
automatically stayed or suspended pending appeal. Rule 241(b)(8), SCACR. To
suspend the judgment pending appeal, the Appellant must move for supersedeas—
first in the Circuit Court, and then in the Court of Appeals (if the Circuit Court does
not grant supersedeas). Rule 241(c)(1), (d)(1)-(2), SCACR. “The purpose of a
supersedeas is to stay proceedings in the trial court, to preserve the status quo
pending the determination of the appeal, and to preserve to appellant the fruits of a
meritorious appeal where they might otherwise be lost to him.” Graham v. Graham,
301 S.C. 128, 130, 390 S.E.2d 469, 470 (Ct. App. 1990) (quoting 4A C.J.S.
Appeal & Error § 662 at 49495 (1957)) (internal quotation marks and alterations
omitted); see also Schwartz v. Schwartz, 311 S.C. 303, 304, 428 S.E.2d 748, 749
(Ct. App. 1993) (“The South Carolina Supreme Court issued a writ of supersedeas
to maintain the status quo pending appeal.”). If a court grants supersedeas, the
judgment is suspended until the appeal is complete. Rule 241(c)(4), SCACR.

32.  The standard for granting supersedeas is set forth in the Rule 241,
SCACR: “In determining whether an order should issue pursuant to this Rule, the
lower court, administrative tribunal, appellate court, or judge or justice of the appellate
court should consider whether such an order is necessary to preserve jurisdiction of

the appeal or to prevent a contested issue from becoming moot.” Rule 241(c)(2),

SCACR (emphasis added).
GROUNDS FOR SUPERSEDEAS

12
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If this Court does not grant supersedeas, Appellants’ appeal will
“becom([e] moot.” Id. Because the Court’s judgment is one denying injunctive relief,
it is not subject to any automatic stay. Rule 241(b)(8), SCACR.

34. If American Tower is allowed to continue building the new tower and
tear down the existing tower pursuant to the very County Council resolution that is
being appealed, all before the appeal is decided, Appellants’ appellate rights will be
bbliterated. The wireless companies using the existing tower will be forced to
migrate to the new tower, and TriStar will lose out on the benefit of the Easement it
negotiated with Ms. Johnson in the free market. This will compromise TriStar’s
relationships, goodwill, and reputation with the carrier tenants on the existing tower.
It will also deprive Ms. Johnson of the long-term rent and revenue share payments
for the tower site on her property. These are precisely the harms Appellants seek to
prevent in this lawsuit and on appeal.

35. In other words, once American Tower installs the new cell tower and
removes the existing one from Ms. Johnson’s property, the damage is done. This
process is already starting; American Tower received its building permit for the new
tower on Friday, May 31, 2013 - in the face of a supersedeas hearing. Even if the
Court of Appeals later determines that the Council abused its discretion and that its
Resolution to grant a permit under Section 13-70 did not comply with its own
ordinances, that victory will be a hollow one for Appellants. This result would
compromise Appellants’ due process rights to appellate review.

36. A stay pending appeal causes no harm to American Tower because its

interests are protected for years to come. Its Lease to continue operating the existing

13



tower extends until 2030. American Tower attempted to make much at the May 31,
2013 hearing out of the fact that TriStar has waived its claim that American T;)wer’s
lease was only good through 2015. But this is an attempt to manufacture controversy
where none exists. TriStar originally took that position because American Tower
failed to record its own lease renewal, allowing TriStar to negotiate with Ms. Johnson
in good faith without notice of American Tower’s lease extension. Thus TriStar had
an ancillary argument that it was a bona fide purchaser. But when the Honorable
Judge Culbertson dissolved the T.R.O. of another County Court Judge, exposing
TriStar to immediate, irreparable harm, TriStar waived the 2015 claim to simplify its
argument for a stay pending appeal: nothing is more important to TriStar than
preserving its right to appeal a decision it believes was clear error, without the appeal
becoming moot. And so it waived - unequivocally and irrevocably - its secondary
argument about whether the lease expires in 2015 or 2030. American Tower cannot
support its nonsensical claim that the status quo means urgently tearing down a tower it
was happy and determined to use through 2030.

37.  The only colorable harms American Tower could suffer from a stay
pending appeal are (1) the cost of preserving its right to lease both properties (the
existing tower site and the new tower site) until the appeal is decided and (2) the costs
of storing steel and other equipment during the appeal. TriStar has already offered to
post a bond to cover both of these costs. American Tower itself proposed a bond of
$25,000 to allow it (implausibly and impossibly) to destroy the tower immediately,
move the carriers, then destroy the new tower and rebuild the old tower and re-

relocate the carriers, should they lose. While that plan is absurd and turns the phrase
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status quo on its head, American Tower thus concedes a bond setting of $25,000 is
reasonable, which TriStar could and would post for a proper supersedeas preserving
the tower pending appeal.

38.  The other “harms” American Tower asserts—harm to American Tower’s
relationships with the carriers if it does not meet their purported expectatidn “that they
will promptly need to relocate their equipment due to relocation of the tower” and
American Tower’s “costs for materials and due diligence to build the relocated
tower”—do not pass the smell test. See Ex. F at Groseclose Aff. {4 10-14. American
Tower has never introduced any actual evidence that the carriers need to move to the
new tower site. Instead, only a few years ago, American Tower paid to extend its
rights to the existing tower site until 2030. American Tower’s argument that the
carriers- will somehow be disappointed when they learn that they do not now “need to
relocate their equipment,” as American Tower puts it, is both unsupported and
unbelievable. The “evidence” American Tower introduced was rank hearsay: self-
serving affidavits from American Tower employees describing their impression of
what carriers allegedly think and feel. And American Tower’s similarly unsupported
claims that the néw site will be “better for [the carriers’] network[s]” should carry no
weight. See Ex. F (Opp. at p. 2 and Groseclose Aff. at § 13). American Tower’s
expenditures for relocating the tower have no connection with a stay pending appeal
because American Tower has not explained why the expenditures needed to or need to
be made now or why they will not produce the same benefits to American Tower when

and if it succeeds on >appeal.
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39. The purpose of supersedeas is to “preserve the status quo pending
determination of the appeal.” Graham, 301 S.C. at 130, 390 S.E.2d at 470.
Preservation of the status quo is precisely what Appellants seek here. If this Court
grants the writ of supersedeas, American Tower will simply continue operating the
existing tower on Ms. Johnson’s property—as it is currently doing—through
expiration of the Lease. American Tower will also continue receiving rent
payments from the wireless carriers. Further, the existing tower will continue to
serve the wireless carriers who currently enjoy a right to quiet enjoyment in the
tower under their lease with American Tower. See Diminich v. 2001 Enterprises,
Inc., 292 S.C. 141, 144, 355 S.E.2d 275, 277 (Ct. App. 1987) (citing Friedman
on Leases § 29.201 (2d ed. 1983)) (“It is virtually universally . . . held that a
lease implies a covenant of quiet enjoyment.”).

40.  Granting a writ of supersedeas in this case would be consistent with
South Carolina case law. Courts here have consistently held that, where
enforcement of an executable judgment would result in a chaﬁge to the parties’
status quo before the appeal is complete, supersedeas is appropriate. See, e.g., S.C.
Dep’t of Revenue v. Sandalwood Social Club, 399 S.C. 267, 276-7, 731 S.E.2d
330, 335 (Ct. App. 2012) (referencing the Court of Appeals’ decision to grant
supersedeas, thereby staying the lower court’s decision to suspend appellant’s on-
premises beer-and-wine permit); Berry v. lanuario, 281 S.C. 21, 21 314 S.E.2d
308, 308 (1983) (granting supersedeas in a family-law dispute “to prevent the appeal

from becoming moot” where the lower court’s order was not subject to an automatic
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stay and, if executed, would have changed the familial relationships at issue on
appeal).

41.  The same is true here. If American Tower is allowed to act dn this
Court’s judgment, the parties’ status quo will vshift drastically. American Tower will
tear down the tower on Ms. Johnson’s property and will build a new tower on a
different landowner’s property across the street. The wireless carriers currently using
the existing tower will be forced to migrate to the new tower. This will cause
precisely the harms that Appellants are seeking to prevent on appeal, and Appellants’

appeal thus will “becom[e] moot.” Rule 241(c)(2), SCACR.

CONCLUSION

42.  For the reasons above, Appellants respectfully request that the Court
grant a writ of supersedeas and suspend for the pendency of appeal the matters decided
in the Court’s judgment of May 21, 2013 and in any orders, rulings, or decrees
leading up to or forming the basis of that judgment that are in any way adverse to

Appellants.

{Signature Page Follows}
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Horry County Council, and American Tower Corporation .
Civil Action No. 2012-CP-26-08652
Our File No. 39776/01501

Dear Ms. Kitchings:
Enclosed please find an original and one copy of a Notice of Appeal in the above-referenced
matter. Please file the original and return a clocked-in copy to me via our courier.. Should

you have any questions, please do not hesitate to contact me.

By copy of this letter, I am hereby serving opposing counsel.

Very truly yours,

_ a
Michael J. Anzelmo %3 W e V é‘?%

MIJA:jlee o ® INE R 2013
. Enclosures A o _
cc: Emma Ruth Brittain, Esquire : SG L Qﬂﬁ @ HQQ%&S

David C. Slough, Esquire .
Thomas C. Brittain, Esquire
A. Preston Brittain, Esquire
Jonathan L. Yates, Esquire

With offices in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, South Carolina, Tennessee and West Virginia



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Benjamin H. Culbertson, Circuit Court Judge

Case No. 2012-CP-26-8652

. TriStar Investors, Inc., Minerva Realty, LLC, and ,
"Angeline Johnson, .................. e Appellants,

The Horry County Council and American Towers, '
LG, i Respondents.

NOTICE OF APPEAL

Pursuant to Rule 203 of the South Carolina Appellate Court Rules, Appellants
-TriStar Investors, Inc., Minerva Realty, LLC, and Angeline Johnson (“Appellants”)
appeal the ordef of the Honorable Benjamin H. Culbertson entering final judgment
. against Appellante filed on May 21, 2013. Appellants received notice of the signed

order on May 22, 2013. Appellants have attached a copy of the order on appeal to this

Notice of 'Appeal.

{Signature Page Follows}




NELSON MULLINS RILEY & SCARBOROUGH LLP

Susan P—MazBonald |
SC Bar No. 007943

E-Mail: susan.macdonald@nelsonmullins.com
- I. Christopher Clark
SC Bar No. 68434

E-Mail: chris.clark@nelsonmullihs.com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, South Carolina 29577-3165
843.448.3500

— Michael J. Anzelmo
SC Bar No. 72933

E-Mail:; michael.anzelmo@nelsonmullins.com
1320 Main Street / 17th Floor

"Post Office Box 11070 (29211-1070)
Columbia, South Carolina 29201
803.799.2000

Attorneys for TriStar Investors, Inc., Minerva Realty,
LLC, and Angeline Johnson

Columbia, South Carolina

May 22, 2013



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
.COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
TRISTAR INVESTORS, INC., ) Civil Action No. 2012-CP-26-8652
MINERVA REALTY, LLC, and ) -
ANGELINE JOHNSON, . ) =
Plaintiffs, ) o 2
) R
20oMm
V. ) o N
o ) ORDER ENTERING FINAE —
THE HORRY COUNTY COUNCIL,and = ) JUDGMENT AGAINST PLA&NTIFES
AMERICAN TOWERS, LLC, ) %w -
Defendants. ) —1§ o
Q

20
[w]

_ This matter comes befére the Court upon hearing dfthe merits of the case filed by TriStar
[nvestors, Inc. (“TriStar”), Minerva Realty, LLC (“Minerva™), a wholly owned éubsidiary of
TriStar (TriStar and Minerva may be referred to collectively as “TriStar/Minerva”),_ and
-Angéline Johnson (“thnson”) (TriStar, Minerva, and Johnson may be collectively referred to as
“Plaintiffs”) appealing Resolution No. R-73-12 adopted by the Horry County Council (the
“Horry County Council®). A héaring was held before me on April 26, 2013 in which arguments
were presented by counsel for all parties iﬁ this matter.

Plaintiffs are rebresented by Susan MacDonald, Esquire, with Nelson, Mullins, Riley and
Scarborough, and Morgén Martin, Esquire, with the Law Offices of L. Morgan Martin, P.A.
Defendant Horry County is represented by I:%mma Ruth Brittain with Thomas & Brittain, P.A.
Defendant American pren'g, LLC is represented by Tommy Brittain, Esquire, with Th; Brittain
Law Firm, P.A.; David Slough, Esquire, with Nexsen Pruét, LLC; and Jonathan Yates, Esquiré,
with Hellman, Yates & Tisdale, P.A. The issues have been heafd and this decision is hereby
rendered.

FINDINGS OF FACT

HCH
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Defendant Américan Towers, LLC, f/k/a American Towers, Inc. (“A;nerican Towers™)
operates a communications tower at the property located at the corner of lﬁggins Road and
Route 9, Myrtle Beach, South Carolina 29572.

I. On or about August 31, 2012, American Towers‘ filed an application with
supporting materials with Horry Couhty’s Planning & Zoning Department, seeking to relocate
American Towers” existing tower to a nearby property located at 215 Huggins Road, Loris,
South Carolina. .

2. On.October 16, 2012, the Horry County Council held a publié hearing to vote-on
the matter. A ?'eprqsentative for Defendant Alperiéan ;l“oxvefs appeared at that meeting and made
a presentation. A representétive for Plaintiffs also appeared él that meeting gnd made a
~ presentation.

3. On October 16, 2012, the Horry C.ounty "Council unanimously approved
keéolhtion No. R-73-12 authorizing Defendant American Towers to reloda.te its existing
communications tower to a nearby property. Horry County Council amended Resolution R-73-12
. to include a reqqirement that Defendant American Towers remove the existing tower within 120 -
days of final inspection and _abproval of the new tower. (All further references to R-73-12 by the
Court herein include the amendment).

4, Plainti'ffs initiated this action on November 8, 2012, by filing thveir Summons and
Complaint in the Horry County Court of Common Pleas. All parties consented to the hearing of
this m.atter by the undersigned in the Georgetown County Courthouse, Georgetown, South

Carolina, with no objection as to the hearing venue,

CONCLUSIONS OF LAW

2//?7*/



1. This Court’s scope of review in this matter is limited. .lAs concedea by Plaintiffs,
the decision of the Horry County Council must be affirmed unless arbifrary, unreasonable, an
abuse ofdiscretion, or in excess of lawfully delegated power. As also conceded by Plaintiffs, the
evidence in this case is limited to the record before thé Horry County Council. See Gay v. City of
Beaufort, 364 S.C. 252; 254, 612 S.E.3d 467 (Ct. App. 2005)(City council decision should not be

disturbed unless decision is arbitrary, unreasonable, or obvious abuse of discretion); McSherry v.

Spartanburg County Council, 371 S.C. 586, 589; 641 S.E.2d 431 (2007) (in reviewing thé
discretionary decision of a legislative bédy, our éourts ére loath to substitute theirjudgment for
that of elected represen'tatives’;) (citation omitted).

2. The Court has reviewed the record before it and concludes that Horry County
Council’s unanimous decision enacting R-73-12, was based on a thorough documented review
and record brepared by the Horry County Planning and Zoning Department; accordingly, 1 find
that the relief requested by Plaintiffs is not warranted,lwhich finding is further supported by the _
- reasons set forth below. |

3. In approving Resolution No. R-73-12, Horry Council County did not act
arbitrarily, u.nrcaso'nably, in an abuse of its discretion, or in excess of lawfully delegated power.
American Towers’ application did not seek-to operate multiple towers but to r‘elocate its e#isting
tower. The record, including Defendant TriStar’s application and Horry County Council’s
amendment fo the Resolution requiring demolition of the existing tower within 120 days of ﬁnal‘
inspection and approval of the new tower, clearly establishes that American Towers’ ne;w tower

approved by Horry County Council Resolution No. R-73-12 is a re-location rather than a co-

location.

3/”’#6



4, The Court further finds that approval of the tower as a relocation is within the
Iawt;ully delégated power of Horry County Council, and, based on the record before the Court, is
neither arbitrary or capricious nor an-abuse of discretion. The Court finds the restrictive reading
urged by Plaintiffs is not supported by the language of the County’s zoning ordinance

TH’EREFORE; IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1, The deéision of the Horry County Council is passing Resolution No. R-73-12 is
hereby afﬁrmed. This appeal of Resolution Horry County Council No. R-73-12 is denied. Final

judgment is entered in this case against Plaintiffs TriStar Investors, Inc., Minerva Reélty, LLC,
and Angeline Johnson and in favor of Defendants the Horry County Council and American
~ Towers, LLC.

2.0 The Temporary Restraining Order and Preliminary Injunction eﬁtered in this case
are void and no longer in effect. Paragraphs |-3 of the Order Grantiﬁg Temporary Restraining
Order And Preliminary Injunction And Reforming Caption are hereby vacated and declared null
and void.l

3. Defendants and their subsidiaries, sister or parent companies, affiliates, and
“agents may take action in reliance upon Horry County 'Council- Resolution No..R-73-12.

4, | Horry County Council Resolution No. R-73-12 is no longer stayed.

5. Defendants and their subsidiaries, sister or parent 'compénies, affiliates, and
agents may issue 'or accept any building permit or other administrative or regulatory penﬁit or
application related to Horry County Council Resol'u'tion- No. R-73-12 or the new tower.

6. This case is dismissed with prejudice. .

7. This Order shall be a final order.

4//},7&



AND IT IS SO ORDERED.

Drorjaiid [Crdboiine

The Honorable Benjamin H. Culbertson
Fifteenth Judicial Circuit

g'fﬁ'
This v day of May, 2013




 THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
’ Court of Common Pleas

Benjamin H. Culbertson, Circuit Court Judge

Case No. 2012-CP-26-8652

Tristar Investors, Inc., Minerva Realty, LLC and Appellant,
Angeline Johnsom, ........coovvvviiiiiiiinii
V.
The Horry County Council and American Towers, Respondent.
) O O P
PROOF OF SERVICE

I, the undersigned Paralegal of the law offices of Neléon Mullins Riley & Scarborough

. LLP, attorneys for Tristar Investors, Inc., Minerva Realty, LLC and Angeline Johnson,

do hereby certify that I have served all counsel in this action with a copy of the

pleading(s) hereinbelow specified by mailing a copy of the same by United States Mail,

postage prepaid, to the following address(es):

Pleadings:

Counsel Served:

Notice of Appeal S,
%é A RRNE ALY @)%E

Emma Ruth Brittain, Esquire wpY 4on 72013

Thomas & Brittain, P.A.

P.0. Box 1290 S( Gourt of Anpeais

Myrtle Beach, SC 29578
Attorney for Respondent The Horry County Council



David C. Slough, Esquire

Nexsen Pruet, LLC

1101 Johnson Avenue, Suite 300

Myrtle Beach, SC 29577 -
Attorneys for Respondent American Tower, LLC

Thomas C. Brittain, Esquire

A. Preston Brittain, Esquire

The Brittain Law Firm, P.A.

4614 Oleander Drive

Myrtle Beach, SC 29577

Attorneys for Respondent American Tower, LLC

Jonathan L. Yates, Esquire

Hellman Yates & Tisdale, PA

145 King Street, Suite 102

Charleston, SC 29401 o
Attorneys for Respondent American Tower, LLC

(- 4 r,.").?":' ‘v j
Jennifer(i}[_eev =

May 22, 2013



permit NO. COMM-5-13-29315

Permit Type: Commercial Permit
Work Classification: Cell Tower

For Inspections call : 843-91 5-5090 / 205-5090 / 756-2121

Project Address ) Parcel Number/Project
312 HUGGINS Road AMERICAN TOWER #278053-HUGGINS RD
. 0380001020

Loris, SC 29569 Lot: Block: District: 300

Owner Information Address Phone Cell
BRENDA G HUGGINS 215 HUGGINS Road

' LORIS SC 29569-

Mobile Home Owner Info Address ' Phone Cell

Contractor(s) Phone B Celi Phone Contractor Type
SKYTEL CONTRACTORS INC 7708883264 General

‘The use of ine buiiding(s) and/or iand as snown above CONTOrmS 1o tne requirments of ine Zoning ordinance of Horry County. [nis is
subject to the following conditions, restrictions and limitations:
Mobile homes have 15 days frm passed inspection to have their underpinning instalied & inspected.

Front Setback: 0 . Left Setback: 0 Zone: FA Description of Work: CELL TOWER
Rear Setback: 0 Right Setback: 0 Flood Zone: X (REF P#29317 & PA29316 - MOVED
Total sq Feet :0 Heated Sq Feet: 0 Garage Sq Feet: Stories:0 ilnits: 1
Fireplaces: 0 Unheated Sq Feet: 0 Carport Sq Feet: Connection:N/A Value:266,800.00
[INSPECTED FOR: J IVR P ] IVR P 1

TEMPORARY SERVICE 205 [] : D CERTIFICATE OF OCCUPANCY 999 D |

FOUNDATION 1o ] O SETBACKS 19 ] O

POST FOUNDATION 245 - D E] TILE SIZE 240 D I:]

PILASTER 105 |:| ] SWIMMING POOL, 185 ] D

SLAB PLUMBING 405 D D ' WINDOW / DOOR FLASHING 145 D [:]

SLAB/POLYWIRE 135 D . D BRICK FLASHING 140 D D

ROUGH PLUMBING 410 D D SIGN 600 D D

NAILING 130 ’:] D MOBILE HOME 505 D D

FRAMING 120 [:l D MOBILE HOME UNDERPINNING 510 D I:I

E/CERT o 190 D D ZONING , 170 D D

ROUGH ELECTRICAL 210 D D PARKING 175 D D _
ROUGH MECHANICAL 305 D D _ LANDSCAPING 180 D D EXllT
ROUGH FIRE INSPECTION 705 l:] D BOND BEAM 115 L'_‘] D

INSULATION 2 ] [ _METERSERVICE - 215 O O P\
FINAL INSPECTION 199 D D CHANGE OF SERVICE 220 D D

FINAL FIRE INSPECTION ] [ D

<f‘

Issued By: Horry County, SC



HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2ND AVENUE, SUITE 1D09
CONWAY, SOUTH CAROLINA 29526
(843) 915-5090/205-5090/ 756-212V IVR #
FAX#: (843) 915-6090

OFFICE HOURS
8 a.m. UNTIL 5 p.m. / Monday - Friday (Closed Holldays)

CALLING FOR AN INSPECTION:

o W N -

Name on the permit and the permit number must be given.

Good driving directions.

Owner or contractor must do all calling. DO NOT let your subcontractors call for mspecuons

Coordinate all inspections, especially in subdivisions where a contractor has more than one house under construction.
Call as soon as you are ready for an inspection. Inspections called in before 4:30 will be performed the next working
day.

STAGES IN WHICH TO CALL:

E VL I S}

N D

Before you pour any concrete, call for an inspection. At this time you must have your property line marked and
a line from the foundation to the property line, showing vour SETBACKS.

Afier setting your temporary service.

Post foundation, if required (prior to any construction).

Rough in: Framing, electrical, plumbing, heating and air must be roughed in (We check them all at one time
when possible), before insulation. Commercial & multifamily buildings must have fire inspections at this time.
After insulating.

Final: At this time a power sticker is issued, if everything is to code. You must have a sewer sticker or a final
septic permit. Building must be complete and ready to move in, except power. In most subdivisions, you must
have your driveways complete. Commercial and multifamily buildings must have final fire inspection and
planning and zoning approvals (certificates) before call for a CO. They must also have their parking

and landscaping complete.

Certificate of Occupancy: Issued only on new construction! After the power is turned on and everything

has been completed, then make sure everything works and is safe.

If you have any questions, please call the office. Ifan mspector is not in, we will be glad to have one call as soon
as possible.

When we make an inspection, we sign the permit card, leave a ticket, and if a power sticker is required, we leave it
on the meter hub.

THIS PERMIT ALONG WITH AN APPROVED SET OF PLANS AND YOUR SUBCONTRACTORS ROSTER
CARD MUST BE DISPLAYED AT THE ADDRESS ON THE PERMIT DURING THE ENTIRE PERIOD OF
CONSTRUCTION.

THE PERMIT IS GOOD FOR AS LONG AS YOU ARE WORKING. JUST SO YOU DO NOT STOP FOR A
PERIOD OF SIX MONTHS (YOU MUST HAVE AN INSPECTION WITHIN EVERY SIX MONTHS FOR THE
PERMIT TO STAY VALID). IT MAY BE REVOKED OR SUSPENDED FOR ANY CODE OR ZONING
VIOLATIONS OF ANY REGULATIONS IN EFFECT BY ORDINANCE OR OTHERWISE.

BUILDING PERMITS ARE NONREFUNDABLE OR TRANSFERABLE.

This Certificate is subject to cancelation if any misrepresentations have been made or if any changes are made which violate any zoning ordinance provisions.



OWNER

HORRY COUNTY
CODE ENFORCEMENT
ROSTER CARD

e X315

TRADE

CONTRACTOR

ST STATE
LICENSE

COUNTY
BUSINESS
LICENSE

PHONE #

INSPECTOR |.

PLUMBER

ELECTRICIAN

HEATING & AC

SIDING

INSULATION

ROOFER

FLOORING

MASON

DRY WALL

CARPENTER

WALLPAPER

PAINTER

MOBILE HOME SETUP

POOL

SIGN

FIRE SPRINKLER

FIRE ALARM

LANDSCAPING

HOME MOVER

PILE DRIVING

DOCK/ISEA WALL

INTERIOR RENOVATION

FOUNDATION/SLAB

PEST CONTROL

INTERIOR TRIM

HOMEBUILDER

GEMERAL CONTRACTOR

MECHANICAL CONTRACTOR

OTHER

SIGNATURE

PRINTED NAME

‘DATE

PHONE NUMBER

THIS FORM MUST BE COMPLETED AND REMAIN WITH PERMIT CARD TO BE PICKED UP BY THE INSPECTOR AT FINAL/CO.







EXHIBIT
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF HORRY
IN THE COURT OF COMMON PLEAS " CASE NO. 2012-CP-26-8652
Tristar Investors, Inc., ef al. The Horry County Council, ef al.
PLAINTIFF(S) ‘ . DEFENDANT(S)

Attorney for : [_] Plaintiff (] Defendant
Submitted by:  Benjamin H. Culbertson, Presiding Judge _ : or
[[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
~JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. IZI See Page 2 for additional information,

ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP.(Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); ] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[J Affirmed; [ Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWéR COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. -

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) M Statement of Judgment
by the Court:

O 0O ® O

Plaintiffs’ Motion for Supersedeas is DENIED.

" ORDER INFORMATION

This order [Z ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A N/A ' $ N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

2148 May 31, 2013

Benjamin H. Culbertson, Circuit Court Judge Judge Code Date



For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 ° and a copy mailed first class or
placed in the appropriate attorney’s box on this . day of , 20 _to attorneys of record or
to parties (when appearing pro se) as follows:

Susan P. MacDonald Emma Ruth Brittain

L. Morgan Martin . Thomas C. Brittain
Jonathan Yates

"ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter: Henry Young

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. '

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

The plaintiff seeks an Order of Supersedeas staying enforcement of this court’s order affirming the
decision of the Horry County Council allowing the defendant American Tower Corporation to move a
telecommunications tower. The telecommunications tower is owned by the defendant American Tower
Corporation.  The plaintiff Angeline Johnson is the owner of the property on which the
telecommunications tower is located. The plaintiff Tristar Investors, inc. owns a perpetual easement to
the property.

The plaintiffs’ rights as property owner and easement owner will be unaffected pending the appeal of
this case, regardless of whether their motion for supersedeas is granted or denied. They seek an order
of supersedeas to stay the removal of the telecommunications tower pending the appeal of this case in
order to protect Tristar Investors, Inc.’s investment for the “anticipated” future use of the subject
property.
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- 2010 at
. DOCTYPE: 010 09/02/
- BK: 3478 PG: 2953 ISTRAR OF DEEDS
: 2010000089884, DEED RRY COUNTY, SC REG
Instrument#: 2010C Y V. SKIPPER, HO
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Prepared by and Return to;

American Tower

10 Presidential Way

Wobum, MA 0180}

Attn: Land Management/Rache| Carlino, Esq,
ATC Site #85552

ATC Site Name: Finklea SC

MEMORANDUM OF LEASE
This MEMORANDUM OF LEASE (“Memorandum") is entered into on the IO‘“" day of

.MQM- 008 by and between Angeline D. Johnson (hereinafter referred to as “Lessor™), and American
“Agrcement has previously been recorded, then thjs Memorandum shall constitute a restatement and

1. Lease: Land Lease Agreement, between Lessor, or its predecessor in interest, and Lessee, or its
predecessor in interest, entered into o January 14, 1995, as amended (the “Agreement”) ’

2. " Extended Terma: Lessee has the option to further extend the term of the Agreement for each of
three (3) successive five (5) year terms.

3. Final Expiration Date, if all Extended Terms are exerciged: January 13, 2030;

4, Leased Premises: As described in Exhibjg * \" attached hereto, together with any access and

utility easements, Exhibit A may be replaced by an as-built Survey at Lessee's option depicting the
Premises, access and utilities €asements and if applicable, guy wire and guy anchor easements.

S, Incorporation; The terms and conditions of the Agreement, as amended, are hereby incorporated
“into this Memorandum, :

6. Effect: This Memorandum is not a complete summary of the terms and conditions contained in
the Agreement. Provisions in the Memorandum should not be used in interpreting the Agreement

EXHIBIT

Cc




Defendant 0677

Instrument#: 2010000089884, DEED BK: 3478 PG: 2954 DOCTYPE: 010 09/02/2010 at
08:10:18 AM, 3 OF 6 BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

provisions. In the event of a conflict between this Memorandum and the Agreement, the Agreement will
control.

[SIGNATURE PAGE FOLLOWS]




Defendant 0678

2955 DOCTYPE: 010 09/02/2010 at
t ent#: 2010000089884, DEED BK: 3478 PG:
égslg‘-ﬂi‘e AM, 4 OF 6 BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

IN WITNESS WHEREOF, Lessor and Lessee have each executed this Memorandum as of the
day first above written.

LESSOR:
Angeline D. Johnson ~ WITNESSES:

OAZQ Q ad)u/‘
g: Angefine D. Johnson | an ﬁ g

-~ , ACKNOWLEDGMENT
State of _
County of Magcy )
On 1\‘9«\98 , before me, \banko. b.\.e»ais

personally appeared Eﬁ;ﬁ-\‘ st D Dohoson , who provide to me
on the basis of satisfactory cvidence to be the person(s) whose name(s) is/are subscnbed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State that the foregoing paragmph is true
and correct.

Witness my hand and official seal.

Signature\, Q\o»—% b‘g&m_ (Seal)
Print Name: anda . Lewiy

My commission expires: Wae
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Instrument#: 2010000089884, DEED BK: 3478 PG: 2956 DOCTYPE: 010 09/02/2010 at
08:10:18 AM, 5 OF 6 BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

LESSEE: WITNESSES:
American Tower, LP,
a Delaware limited ership
(E i’ié
By: Jason D Mirscll - Signature
Its: Vice Pyesident, Land Management Print Name: /1/;/',[(/‘ -ZL S{Vl\/ﬁ
, /
LESSEE’

ACKNOWLEDGMENT

State of Massachuseltts

County of Mjddlesex /D % W
On 3/ (0 / oy , before me GAL LA~

personally appeared Jason D. Hirsch, who provide to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they exccuted the same in his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
exccuted the instrument.

1 centify under PENALTY OF PERJURY under the laws of the State that the foregoing paragraph is true
and correct.

(Seal)

\\\\lllI/
\\\ ‘\CH’SO/ ‘v
DY o Exs; v
Jo- 'f'-{".\_s.“'oé‘lp. rZ

w oy
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: : 7 DOCTYPE: 010 09/02/2010 at
tH#: 2010000089884, DEED BK: 3478 PG: 295
ggstgu;‘gnm, 6 OF 6 BALLEE'IY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

EXHIBIT A

This Exhibit A May be Replaced by an As-Built Survey at Lessee’s Option depicting the Premises,
Access and Utilities Easements

LEASED PREMISES
10,000 square feet including but not limited to the following:

All and aingular, that certain piece, parcel or lot of land situste
in Green Sen Township, County of Horry, and State of South Carolina -
containing 6.77 acres, and mora particularly deaacribed as follows:

Beginning at m stake on the South side of S. €. Highway #9, at
S, C, Highway #722, thence running S W 481.65' to a stake, thence rumning
N W 446.44' to a stake, thence H E 644.18' to a atske, thence Tunning
8 E 603.38' to the beginning corner. :

This being a porticn of the 138.9 acre tract of land convéyed to
Loulse D, Strickland by Archie E. Johnson by deed  conveying an undivided
ons-half () interest by dewed dated Novembar 13, 1972 and recorded im -
Dead Book 480 at page 544 in the racords for Horry County. An ‘undivided
ona-half (4) interest was conveyed to Louise D. Strickland by Archiae E.
Johnson by deed dated January 2, 1984 and recorded in Deed Book 843 at
pagqQ 292 in the records for Horry County.

This is a portion of the 138.9 acre tract of land conveyed to
Archie E. Johnson by Ben Leigh Hickman by deed dated Octcber 20, 1972

and recoxded in Deed Book 479 at page 369 in the records for Horry
County.

ACCESS AND UTILITY EASEMENT LEGAL DESCRIPTION

Access runs from the Premises to the public right of way.
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CORPORATE PARTICIPANTS

Jim Taiclet American Tower Corporation - CEO

CONFERENCE CALL PARTICIPANTS
Michael Bilerman Citi - Analyst
Mike Rollins Citi - Analyst

PRESEMTATION
Michael Bilerman - Citi - Analyst

Welcome to the 9.30 session, day two of Citi's Global Property CEO Conference.We're extraordinarily pleased to have with us American Tower.I'm
Michae! Bilerman and walking beside me is Mike Rollins, our telecom analyst. When you have to look at American Tower, we've got to be able to
do it jointly, given the fact they're a REIT, but in a business that REIT investars are not as familiar with, So, Jim, why don't | turn it over to you and —-
for some opening comments, and the Mike and Mike will handle the questions. '

Jim Taiclet - American Tower Corporation - CEO

Thanks, gentlemen. Back in the early 1990s, a media entrepreneur named Steve Dodge rolled up a number of radio stations based on some new,
at the time, FCC ruling that he was taking advantage of. Steve's one of the finest entrepreneurs I've ever met and founded three companies along
the way. A lot of his running the radio business and before selling it later to CBS, Steve recognized the value of the radio towers that were within
the Company. The towers that were being used really for a single purpose, which is to broadcast radio signals for listeners.

Steve recognized that there was some pretty valuable real estate there and he was also looking ahead to the next change that the FCC was going
to be undertaking, and that was to expand the number of cellular licensees in the mid-1990s from only two per region to upwards of six or seven
per region through something called the PCS option. And that was a spectrum, which for the first time auctioned in the United States to bidders
who would then build out wireless networks. '

So Steve in advance of this used the radio business to create a subsidiary within it to buy and build towers really for the purpose of this upcoming
wireless mobile communications kind of revolution.

So then when American Radio sold to CBS in 1998, what they did was retain the towers, created a new entity called American Tower out of American
Radio, spun it out an IPO in 1998 and at the time, the organization had 13,000 sites and IPOS for about $20 a share.

Fromits inception inside American Radio, American Tower has always been a real estate company.It's made up of permanent structures on owned
or leased land.The tower itself and the ground space beneath it are then leased to tenants such as AT&T or Verizon or MTN in Africa, or (inaudible)
in India. For long-term, usually 10-year initial terms and S-year renewals with annual escalators all along the way.Characteristically and very familiar
to everybody in this room.

So, while American Tower has been areal estate Company all along, we just formally adopted the REIT organizational structure for the corporation
on January 1st, 2012.We had a tax shield that was provided by legacy NOLs from the orgina! Company. They're now winding down, there's about
$1 billion left on those today. That was one of the mativations of the timing frankly. And as a REIT, what we plan to do is perpetuate our existing
tax efficiency.We are introducing a recurring dividend and we're going to continue to grow the business along the way.

in addition to the realestate characteristics of American Tower's business,| think the most exciting aspect of what we do and what we're involved
in is the growth prospects that are driven by mobile technology. | mean how many people have just switched let’s say in the last year from a
Blackberry to an iPhone or an Android? Anybody in the room make the switch by a lot of your family members?
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Well, back when you had the Blackberry, your average network utilization, excuse the terminology for just a second, is 120 megabits a month.
That's kind of what you use with a device like that. When you switched to the Android or the iPhone or a similar type of touch screen phone, you
end up using about 500 of these megabits a month. See, basically without even probably knowing it,you've multiplied your burden on the network
by 4X with that upgrade. There are a lot of people doing things like that.

But what's probably also something you don't really recognize is that most people in America don't have smartphones yet. About two-thirds of
them still have basic, what's called feature phones that are just for voicing and texting and not much else. Those people only use 5 megabits a
month. So if you could go up the ladder and you think about well, what about when those 5-megabit per month people switch to the basic
smartphone and go to 120 megabits and then they go to the touch screen and go to 500 megabits you can imagine what the burden on the
networks is going to be and what it has been.

That migration requires your cell phone Company, and all the others frankly, to add equipment, to add new sites, and that increases our lease
revenue and that's what's driven our growth over the last few years and it's going to drive our growth over the next few years.

So our Company's mission in that context has been to convert previously single use, carrier owned, phone company owned towers into commercially
leased real estate by a professional management company, in our case, American Tower.That's our mission, to take single use, owned assets that
were non-performing frankly, and turning them into performing commercial leasing assets. That's our mission.

We pioneered this transition in the US in the late 1990s when we went from American Radio to American Tower.We're the domestic leasing leader
in the businessin the US today based on revenues and AFFO.Frankly the business in our view is based on plain common sense. It provides multiple
benefits, one of which is the least multi-use site is much more economically efficient for carriers, especially when there's more than two.lt enables
them to pursue large technology deployments. So their CapEx commitment can be used much more efficiently and get service to many more
people using the multi-use towers in a lease mode.

} The second advantage to our business model that's just, again, it boasts plain common sense, is that by using existing structures that a carrier used
to go on and deploy, we can seed that deployment by a factor of 3 or 4 times. So, while it might take six months to build a tower in a favorable
zoning environment, it will probably only take you 30 days to 45 days to get on our tower if it's already there. So it speeds the market advantage
for our carriers. And then that allows new services to be provided more quickly to consumers and accelerate our ability to provide more people
with the kind of handsets that we've talking about. So our international strategy is then to determine other markets that have these favorable
characteristics that the US has. And then capitalize on this transition that we can often drive from the single owned tower to the multiple use lease
tower.

All of our international markets are in earlier phases of technology deployment. So we think we have alonger runway of growth and a faster growth
rate in just about all of these countries that we operate in, which is now nine plus the US.So we expect even higher growth rates for a longer period
of time than we are going to get domestically.

So, when you take our nearly 50,000 communication sites in the US and around the world, these generate substantial cash flow based on all the
technological influences that we've talked about. Our 2012 AFFO guidance is $1.17 billion at the midpoint. That's going to enable us to continue
a robust capital allocation program.The first call on that's going the required REIT dividend. We're going to then continue our growth CapEx and
our acquisition planning and if we have extra cash, as Mike as seen over the years, we'll return that to our shareholders as well.

So to kind of step down the ladder very quickly before we go to the questions from Mike and Mike here, we do plan to pay out 100% of our US
taxable income. That's our financial policy. This year we expect that to be $0.80 to $0.90 per share. If you roll it all up, that's almost $400 million
distribution this year.That's less than 30% of our AFFO though. So we have upside we think in the dividend over time.

Secondly, our budgeted revenue generating construction projects, so that's building towers and similar systems in existing markets with existing
customers. That's going to call about $500 million in our budget this year. That will include a couple of thousand new sites that we're going to
build. And that will leave about $300 million plus before any additional leverage that we might take on for acquisition and/or potential share
repurchase,
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So,we've gotalot of cash flow, we've got an allocation plan that Tom Bartlett, the CFO,and | really work hard to optimize on your behalf.

So toquickly summarize, American Tower's been a leader inthe commercial real estate industry in the communications segment since the mid-1990s.
We formally affected our restructure at the beginning of this year and initiated the recurring dividend for the first time. We're going to continue
to utilize our large NOLs and very large depreciation and foreign earnings tax yield to pursue our growth strategy. So, we're going to be able to do
both, provide the yield and offer the growth.

And what I really do like about the business is a combined just ability of a real estate model with the growth capital of technology. And not only
in the US, but really globally. We're the only ones that can pursue that.

We're going ta retain a strong balance sheet so that we can support our asset acquisition initiatives to bolster that strong organic growth. And just
as a final word, we'd just like you to think of American Tower as a growth plus yield Company and be happy to take on the questions thatyou guys
have. Thankyou.

QUESTIONS AND ANSWERS
Michael Bilerman - Citi - Analyst

Thank you for that, Jim.I'm curious, you've obviously spent a lot of time with tower telecom investors over the years and have started meeting
with a lot of REIT investors, given the conversion. And I'm just curious, what's the first question you get from a REIT investor versus what's the first
guestion you get from a tower telecom investor?

Jim Taiclet - American Tower Corporation - CEQ

The first question we typically get from the new REIT investor is how do these assets work? The time track, the structure, the length, who the
counterparties are. And then quickly to follow usually are questions around technology. How does the actual technology work or what does that
mean for leasing demand in the future? Those are the biggest questions | think from the REIT side.

And from the telecom side, Mike and his counterparts are very knowledgeable about the wireless carriers, but they'll ask us specifically about each
carrier and what they're doing this year and how that will mix in with amendments and new leases and things like that. A little more specific.

Michael Bilerman - Citi - Analyst

And I'm curious, you've mentioned a couple of times, | know you had a REIT and real estate conference at a commercial real company, and as most
real estate investors think about commercial real estate, you think about apartments as a place to live, shopping malls as a place to shop, industrial
as place to move and store goods, a hotel as a place to stay. The data centers started to come out where they're selling pdwer, right? But it's within
an industrial box, highly improved industrial box, The towers | guess as commercial real estate is sort of one -- | think even a further step removed
for people to sort of grasp onto. And I'm just curious how you sort of sell the space and just how does that business work from being in commercial
real estate? :

Jim Taiclet - American Tower Corporation - CEO

imean our view is down the middle industrial piece of real estate.It's a mini data center, if you want to think of it that way.We provide key locations
for transmission of one of the biggest and fastest growing businesses and industries in the United States, which is mobile telecom.
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That industry cannot operate at all without the real estate that we provide for them and in some cases they may own a piece of it, they'll lease a

lot of it from us.If you look at the - those (inaudible) like AT&T, they've got over 50,000 transmission locations. That is their business. It's getting

the signal to you in the places that you are at with sufficlent strength so you can use the product.

Solthink we're at the very core of one of the most important industries in America and really around the world. And they can't - they literally can't
live without us. Of the four major wireless carriers, they only own about 20% of their locations and they lease about 80%. We're going ta try to
make that conversion happen againin foreign markets we're entering as well.

So, to me it's mission critical real estate, to our customers it's mission critical real estate. And we just need to as a Company keep pursuing an
eduction process with all of you to get you comfortable with the metrics and how the operation works, and the fact that we think there's very low
technology that we {face].

Michael Bilerman - Citi - Analyst

And you talked a little about the four major carriers. Obviously then tenant concentration is quite high for your business. So how do you get
comfortable with sort of underwriting the tenant side of it, where they are within their life cycle and help for that?

Jim Taiclet - American Tower Corporation - CEO

To just put things in some context, we've got about 2,500 customers total. Now, four of them make up about 50% of the revenue, so your point's
well taken. But we're very close to these customers and let me talk to the top one first,and that's AT&T for us,

AT&T, along with Verizon is a mixed wireline-wireless company. Their wireline business has declined. In real terms it's declining. It's going down.
Revenues are decreasing over time in the classic phone business.They're increasing in the mobile business and the imperative | think for AT&T and
Verizon is to make sure that there's robust growth in wireless that more than makes up for the decline in wireline. This is a straiegic imperative |
think for both of those companies. They made the decision then to be leaders in moblle in the United States and to invest in what it's going to take
to be the in the leading edge of that product or service. ’

Mike is very familiar with all the numbers, but AT&T and Verizon have each spent about $20 billion a year total in the last couple of years. Usually
it's a little over half on wireless and a little under half on wireline. The whole industry in the United States, which is just all through with Sprint
Nextel, which is the number three carrier, T-Mobile USA number four, and some regionals. That industry spends about $20 billion a year to $25
billion a year just on mobile CapEx. The tradition and trend has been of that spend they're on average 13,000 to 15,000 new transmission locations
deployed each year by this set of companies. And our market share tends to be between 20% and 25% of those locations.

And so we've had a very steady improvement in lease revenue, based on that equation. And | think it's -- again it's sort of imperative for the leaders
to keep doing it because of their issues on wireline and if Sprint and T-Mobile and others want to stay in the game, they're going to have to follow
up.And so we think it's a pretty sustainable trend for a long time to come, frankly.

Mike Rollins - Citi - Analyst

Jim, one of the differences between maybe your model and some data centers, for example, | look at is occupancy. Can you talk about how investors
should think about the occupancy ofyour sitelocations? And more broadly, how investors should think about in internal growth relative to capital
intensity.
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Jim Taiclet - American Tower Corporation - CEQ

Occupancy for us is a variable term. Qur average capacities per tower is about five tenants. So if you drive down the freeway after you leave this
meeting, you'll see these things now on the side of the road and you won't be able to avoid looking at them bécause you've talking about them
hopefully. And you'll see that there will be layers of antennas on these things. Some towers only have one, some have a couple and some have
seven or eight.

So the average capacity is five, but our engineers claim to us, and we've actually seen that the tower can be augménted in almost every case to
add six, seven, eight, nine if you need to.That's a pretty modest CapEx requirement.li‘s about $30,000 to augment a line.So we've got pretty --we
basically don't feel like we're supply or capacity constrained at all, Mike. And then as far as how our growth requires capital, again it doesn't require
much. So only one out of every four or five new installations is going to require this upgrade and they pay back within a year. Okay?

So, if our CapEx of about $550 million is a guidance for 2012, $75 million of that will be pure maintenance CapEx for us. It's making sure the guy
wires are in good shape. It's replacing lighting systems on top of the tower, those kinds of things. And another $50 million or so will be just
redevelopment or upgrade CapEx as we call it. And the rest will be pure growth, new towers, new distributed systems, things like that.

Mike Rollins - Citi - Analyst

Just in terms of the rate of growth, how should investors think about the ability for you to grow internally from the existing set of assets?

Jim Taiclet - American Tower Corporation - CEO

The existing asset base in the US has been growing 7.5% to 8% annually over the last few years and that's the combination of the embedded
N, escalator amendments, when people that already have a contract with us need to add more equipment or ground space and the new leases that
) come onto the towers that we already have. So that's the 7%-8% is driven by those three things, net of any churn that comes off, which is 19 to
1.5% a year. Okay? -

In the international market, that's been higher. It's been sort of 8% to 10% on average over the last few years. And then we've |eavened those
growth rates with our emerging acquisition program. So last year we actually grew 23%, 8% to 9% of it was organic and then the balance was
through M&A.,

Michael Bilerman - Citi - Analyst

Jim, you talked a little bit about owned and leased. So you lease some of your land.

JimTaiclet - American Tower Corpofalion -CEO

Um-hmm.

Michael Bilerman - Citi - Analyst

And just what's sort of the term of those contracts and how you sort of value a tower versus no tower.

Jim Taiclet - American Tower Corporation - CEO

Well, we've got 28% land ownership in the US and we have an ongoing program that budgets to buy about 3% of that land more per year.So that's
the starting point.
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The balance of the sites that are leased, the average term is over 20 years right now remaining. And for each year over the next few years of less
than 1% of the sites that are going to come up for renewal. So we think it's a manageable issue and we pre-negotiate three to four years ahead of
time before any lease comes up for renewal. We have a very successful track record of renewing those. So, we fee! pretty comfortable about (A)
our ability to buy land, but we want and (B) to extend if that's the preference of the owner.

Michael Bilerman - Citi - Analyst

How much -- you said how much is leased land? Is that the total?

Jim Taiclet - American Tower Corporation - CEQ

Of this --

Michael Bilerman - Citi - Analyst

How much of your revenues is driven off of leased land?

Jim Taiclet - American Tower Corporation - CEQ

That would be about 60% of revenues — or 70% of revenues, all - including international would be driven off the leased land.70%.

Michael Bilerman - Citi - Analyst

And then your -- the average duration right now is 20. Do you have a right of renewal that takes that 20 up to 30 as a right? Or does that all go to
market at then end of each lease?

Jim Taiclet - American Tower Corporation - CEQ
if the final term - (inaudible) the term it could go to market. But we do everything we can to pre-negotiate before we get to that point.
The leverage on our side is that we can move the tower nearby and go onto other leased land because we own the customer contract and we

would work for the customer and do that.We really haven't had to because people that see a $1,000 a month or a $600 a month ground lease for
500 square feet of land going to zero and seeing their neighbor get it usually helps to get them (technical difficulty).

Michael Bilerman - Citi - Analyst

So these things can actually be lifted off the ground?

Jim Taiclet - American Tower Corporation - CEO

Well, you construct a new one and then you move the equipment off the old one.

Michael Bilerman - Citi - Analyst

And the cost of doing that?
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Jim Taiclet - American Tower Corporation - CEO

That would be a couple of hundred thousand dollars and we don't -- haven't done it, and we would probably only do it as a demonstration, not a
(inaudible) it to. But again, for a landlord to -- in the context of what we do, the vast, vast majority of our fandlords are single landlords. in other

.words, they own one plot that we have attached. And the government is our biggest land -- US government is our biggest landlord. They have

about 5% and those are renewable long-term contracts with the forest service and other agencies.

Michael Bilerman - Citi - Analyst

There's not an element of simple ground lessors, the business on top of the ground is highly profitable and you talked about how muchit's growing,
and there's data usage. It's almost like, wow, that's the thing | can really jam them. But you're saying that the cost of -- your cost of moving and
your cost of opportunity is — you won't be able to be able to get jammed.

Jim Taiclet - American Tower Corporation - CEO

Well, it's a significant opportunity — it certainly would cost us to move. It's a zero value proposition for the landowner if we do it. We'll negotiate
and typically our renegotiations can result in an increase in the ground rent, but that's manageable. So just to give you a context, we have about
39 embedded escalator in the ground lease versus 3.5% in the contract in the US for the customers. Our leasing cost goes up by about 5% a year
because either we're getting more ground space on certain sites or adding and/or we're renegotiating.So there are some up ticks in ground leases,
but again they're manageable in the context of the portfolio, very little of it comes up for renewal in any given yéar.And we're just managing it as
we go. A

Michael Bilerman - Citi - Analyst

Are there questions from the audience?

Unidentified Audience Member

Does this conversion from 2G to 3G to 4G, how does that affect you?

Jim Taiclet - American Tower Corporation - CEO

It drives our leasing revenues up and it does that in two ways. One is the phase 1 deployment, as the carriers would callit,is very commonsensical.
They're going to take some of the sites they have in existence and they're going to add equipment and antennas just due to that technblogy. For
us, that's what | described as an amendment..So, a typical amendment would be — again this is typical -- so a $2,000 base rent per month would
goto,say $2,400 amonth because the carrier is going to have to put three new antennas and three new lines on the tower.So that's an amendment.

Over a couple of year period of time they're doing this now about LTE from AT&T and Verizon, and now Sprint and T-Mobile. They will be touching
probably two-thirds of their towers in the next - or their cell sites in the next two years. There'll be some amendment revenue that comes with
that and as people then buy their phones and the ather devices, they're going to have a lot more capacity requirements. So a year and a half into
these deployments typically they'll start having this what's called split cells, meaning I've got somuch traffic on this site thatIneed to go get another
site nearby, install equipment, and that's a new lease for us.

So phase 2, to simplify things really is a generally new lease. It's making the cell side array more dense so that the capacity and the signal strength
that's required for lots of people can then be put out there.That's just a historical pattern, kind of a lease broad pattern.
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Unidentified Audience Member

(Inaudible question -- microphone inaccessible)

JimTaiclet - American Tower Corporation - CEO

We use a cash-on-cash, so unlevered internal rate of return hurdle, Okay? So for the US, that can be between 8% and 12% for an investment. If it's
awell-knownasset with good growth prospects and strong counterparty leasing it today,that could be a little bit on the low end.Ifit's a concentrated
portfolio for say a regional carrier, it's got a lot of customer concentration, it'll be on the high end of that,

And then as we move out of geography, we will increase that basic hurdle rate. And in places like, say Brazil and India, the hurdle rate's going to
be between say13% and 16%, versus the 10% to 20%, now you're looking a 14% to 15% midpoint. And as you moved a little further a field, to

places like Ghana where we haven't operated before, those IRR totals are going to be on the order of 20%.

So we risk adjust it up for geography, and we'll fine-tune that risk adjustment for the counterparty and the quality of the site.

Mike Rollins - Citi - Analyst

Jim, can you just putitin perspective how 2012 from a demand point of view is different than 2011 or 2010?

Jim Taiclet - American Tower Corporation - CEO

So, Mike, in the US we think leasing demand is going to be at or above where we've seen it in those last few years. The biggest driver, and this is

the typical telco analyst question, the biggest driver will be AT&T.They've been our biggest customer every quarter since they launched the iPhone.
We think that'll continue to be the case.

Second largest customer will be between Verizon and probably Sprint Nextel this year because both of them are moving, again forward with LTE,
which is fourth generation technology. Andalso filling out their networks because all the carriers, including T-Mobile have almost all of their existing
handsets on 3G. So the 3G network still has to be developed while 4G is being introduced and that's a full leapfrog kind of context.

5o there'll be a lot of money spent by all the carriers on 3G and all of them are either pursuing or introducing a 4G overlay as we call it. So those
will be the big drivers in the US, Mike, and I think it'll be again at or above last year.

Overseas, we think this'll be a really interesting year for our Company.We've chosen the countries that we've entered very purposefully. Okay? One
selection criteria is that we have common customers among a lot of these countries. So when you look at the five Latin American countries we
have, you have Nextel International, Telefonica, America Mobile, Millicorn and numerous other countries. We understand what their technology
deployments are going to be and we know when they want spectrum. Spectrum plus cash allows you to rollout new technology. And so we know
that NIt is going to have a significant rolfout in Brazil and Mexico this year for 3G actually. They only have 3G at these countries.

Telefonica one spectrum and is rolling out more 3G service in Mexico also. And there's two or three carriers in Brazil that are going to do that over
the next 18 months as well. 5o we have a nice technology driven trend in, say Latin America.

In India, there's -- in 2012 their fiscal year starts April 1st, but the budget for 2012 we understand for the major carriers is going to be more robust

than they were in 2011. And that's only primarily doing 2G service.India still has only about 50% or 60% mobile penetration, whereas countries
like ours have 100% frankly. So, that will be 2G driven.
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And when you look at Sub-Saharan Africa, which I'm very interested and excited about. Again, very early days, 2G to 3G transition, which is going
to be pretty important for them. And it's literally just getting started. And to me, the leasing margin conversion in Africa is the closest example we
have to what happened in the US, say 12, 14 years ago when the carriers were looking at big CapEx requirements for their rollout, they decided to
sell the towers and those towers has essentially one customer on them. And we'll get two or three more hopefully over the next few years in Africa.

So alt the markets internationally look pretty strong to us today. But again, these are multi-year programs. it'll take years to roll these networks out.
They're big CapEx numbers and in 2012 specifically will be a time ! think all he cylinders are actually hitting pretty well, Mike.

Unidentified Audience Member

{(Inaudible question -- microphone inaccessible)

" Michael Bilerman - Citi - Analyst

Jim, if you can just repeat the question.

.

Jim Taiclet - American Tower Corporation - CEO

Yes, | think this is a tradeoff with how do'we drive growth in new markets and select those to go into in the context of the difficulties of building
new towers in same of these markets.

That's basically one of our core topics is analyzing wireless market, figuring out if it's a good place for us to go to.Part of that analysis is how easy
or hard is it still with towers in the country? There's actually some balance to that question because the zoning is not necessarily -- typical zoning
for new towers is not necessarily a bad thing for us.We have a lot of towers already. Or if we do a deal where somebody has a lot of towers already.
But | think the most important issue on maintaining the sort of franchise data for the individual sites is a real issue here. Okay?

The franchise value of individual sites is not mainly driven by how hard the zoning is in that country. lt s driven by the economic irrationality of
building a site next to mine.Okay? 5o let me kind of explain that.

There's typically three to six major licensees in any given territory in any given country. Those are your primary customers. And all | can say, we
have 2,500 customers, all the way down to the local police force in Western Massachusetts or something. But the big customers, as we talked about,
are wireless carriers.

So as a builder of towers, it is an economically irrational decision to build within the effective radius of somebody else's tower. Because let's say |
have six licensees in that territory and I've already got a tower with two of them on it, there's four potential ones. Well, 've already = if ! build a
tower in that same region, I've only got four possible custamers instead of six. My competitor already has two, has natural lease agreements with
three of the other ones,and | don't have a very good future return that I'm looking at probably here.

Sowhat prevents people from building next to you because of easy zoning is the economic irrationality of doing that. The tower companies naturally
do not build next to each other.So we do view these issues, but that's where this all is.

Michael Bilerman - Citi - Analyst

Jim, I've got three rapid fire before the bell goes.What do you think same store NO! growth will be for the tower sector in 2013?
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Jim Taiclet - American Tower Corporation - CEO

We haven't guided to that exact number, so let me just give you a range.

Michael Bilerman - Citi - Analyst

The sector in general.

Jim Taiclet - American Tower Corporation - CEQ

Yes, sort of 8% to 10% | think is a reasonable number.

Michael Bilerman - Citi - Analyst

Organic same store, no investments,just pure growth. If you had to -

Jim Taiclet - American Tower Corporation - CEQ

When | say the sector,| mean the global sector.That's not necessarily US.

Michael Bilerman - Citi - Analyst

) No.if you had to, what property sector, other than your own, would you invest in right now?

Jim Taiclet - American Tower Corporation - CEO

I'd like to say data centers, but 1 don't know enough about one issue they have and that is the fact that unlike our towers, which have gone the
other way, there could be in-sourcing with data centers.That's not, again the case with our industry because if the carriers decided to outsource
this more or less permanently,| don‘t know about that issue in data centers,

Michael Bilerman - Giti - Analyst

What s the best real estate decision to make today, buy, build or sell?

Jim Taiclet - American Tower Corporation - CEO

In our sector it's build.

Michael Bilerman - Citi - Analyst

Great, thank you very much.
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Thomson Reuters seserves the right to make changes to documents, cantent, o other information on this web site without obligation to notify any person of such changes.

In the conference cafls upan which Event Transcripts are based, companies may make projections or other forward-looking statements regarding a variety of items. Such forward-foaking statements are based upon
current expectatlons and involve risks 3and uncertalnties. Actual results may differ materially from those stated in any forward-locking statement based on a number of impartant factors and risks, which are more
specifically identified In the companies’ most recent SEC filings. Although the companies may indicate and believe that the assumptions underlying the forward-locking statements are reasonable, any of the
assumptions could prove inaccurate of incorrect and, therefore, there can be no assurance that the results contemplated in the farward-tooking statements vill be reatized,

THE INFORMATION CONTAINEDIN EVENT TRANSCRIPTS IS A TEXTUAL REPRESENTATION OF THE APPLICABLE COMPANY'S CONFERENCE CALL ANDWHILE EFFORTS AREMADETO PROVIDEAN ACCURATETRANSCRIPTION,
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ANY RESPONSIBILITY FOR ANY {NVESTMENT OR OTHER DECISIONS MADE BASED UPON THE INFORMATION PROVIDED ON THISWEB SITE ORIN ANY EVENT TRANSCRIPT. USERS ARE ADVISEDTO REVIEW THE APPLICABLE
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EXHIBIT

EXHIBIT A

COUNTY OF HORRY ) )
) RESOLUTION NO._ R-73-1
STATE OF SOUTH CAROLINA ) - —

RESOLUTION TO APPROVE THE PERMIT TO LOCATE A 300 FT SELF SUPPORT
TELECOMMUNICATIONS TOWER ON TMS# 038-00-01-020 LOCATED ON A .25 ACRE
PARCEL OFF W HWY 9 BUSINESS ON HUGGINS RD HORRY COUNTY, SOUTH
CAROLINA.

WHEREAS, Section 13-70 of Article VII of the Horry County Code of Ordinances authorizes Horry
County Council to permit all new freestanding telecommunications towers in Horry County; and,

WHEREAS, a request has been filed to permit a new 300 fi self support telecommunications tower on a
parcel of Jand identified by TMS #038-00-01-020; and,

WHEREAS, County Council finds that the current Forest Agriculture District (FA) zone allows for such
towers to be permitted; and,

WHEREAS, County Council finds that the applicétion adequately satisfies the criteria of review stated
in Section 13-73,

NOW THEREFORE, Horry County Council resolves to approve the pemit to locate a 300 ft self
support telecommunications tower on TMS# 038-00-01-020 located on a .25 acre parcel off W. Hwy 9 on
Huggins Rd Horry County, South Carolina. :

AND IT 1S SO RESOLVED.

Dated this 16™ day of October 2012.

Tele# 12-09-001




HORRY COUNTY COUNCIL

H. Tom Rice, Chairman
Harold G. f\.vbjrley;bismct T Brent J. Schulz, District 2
Marion D, Foxworth, IIL Distr.ict 3 Gary Loftus, District 4
Paul D. Price, Jr., District5 Robert P. Grabowski, District 6
Yames R. Frazier, District 7 Carl H. Schwartzkopf, District 8
W. Paul Pr‘ince,District 9 Jody i’ﬁnce, District 10

Al Allen, Di’sﬁ’ict 11

Attest:

Patricia S. Hartley, Clerk to Council

Tele# 12-09-001




County Council Decision Memorandum

Horry County, South Carolina
Date: _ October 5, 2012
From: Planning & Zoning

Division: Infrastructure and Regulation

Prepared By: David Schwerd, Principal Planner

Cleared By:  Janet Carter, Director of Planning

- Regarding:  Telecommunication Tower ATC 278053 (Hugginis Rd)

ISSUE:

Should County Council approve a telecommunications tower permit for TMS#038-00-
01-020?

PROPOSED ACTION:

Approve the telecommunications tower permit with conditions as stated by staff.

RECOMMENDATION:

Staff recommends approval of the telecommunications tower permit based on the
applicant meeting the required criteria set forth in Article VII, Section 13-73 of the Horry
County General Code of Ordinances relating to the granting of a telecommunications
tower permit. Staff also recommends that American Tower remove the existing tower
within 120 days of the final on the new tower.

BACKGROUND:

American Tower Communications is applying for a telecommunications tower permit to
construct a 300 ft self support tower on a .25 acre parcel located off W. Hwy 9 on
Huggins Rd. The applicant states that there are two towers within the 2.5 mile radius and
therefore are requesting a waiver. The closest tower is a tower that they currently own.
The second tower owned by SBA is located just over 1 mile away. That tower does not
currently serve cellular antennas. The American Tower owned tower is located 2520 ft
away from the current site. They however have not been able to secure an extension to
the lease for the existing tower site.

The tower will provide a minimum of five co-location possibilities for future cellular
services. The subject property is surrounded by farm land.

The applicant will be adding the required 36 inch minimum stripe of either reflective tape
and/or paint centered on the 150 foot mark of the tower. The telecommunications tower
site plan meets all the other requirements of Article XVI of the Horry County Zoning
Ordinance, including setbacks and landscaping.

Tele# 12-09-001




Telecommunications Tower Permit
Review Sheet

T

PROPERTY INFORMATION ' | ]
[ Applicant] | Américan Tower [ Tolocom Permit 8| 1209001 |
Tax Map (Tis) 2 [638-00-01-020 - ||_County Council District g][ ™ J.Prnce |
ATC 278053
Sito Location 0ff W. Hwy 8 Bus and on Huggins Read Staff Recommeondation Approval

Pmpﬁﬂycm:: Steve Vandran, Ametican Tower . Sko {in acros) of Roquost .288¢
Review criTERIA , )
[Zonlng District _ ] ffower Helght » ' ” 1] [Fowror Typo B
{Farest Agricutture (FA) 1pooR ' ) [Seif Suppont Tower 7
=

[Proximity of tower to residential structures and zoning district boundariss
[ The sha Is surcunded by FA zoned property.  There Is a cabln within the fail zone, hanevame@opeftyownefis aware and will signae wa!ver]
[Nature of usss on adjacent and nearby propertics 1
| The adjacent uses are mostly farm land and wooded wetlands. ]
[surrounding Topography ' B
[Tnis parcel is suoundad by wood land, wettands and fieids.
[Surraunding tree caverags and foliago 7 j — -}
[ There are no trees between the tower and Huggins Road. ' ]

Deslign of tower, with particular referenca to desl gn characteristics that have the offect of redudng or gliminating visual
obtrusivaness

[The tower is deslgned as a 3001t self support tower. The applicant is prgposlngtoland the site.
[Proposod Ingress and Egress

J
. - ]
[Direct access Is & 30ft access easement off Hugglns Road.. 1
[NOTICE INFORMATION j
[ Dito Advertised] faraon2 [ Dato Posted)] 2812 ]
o T Propartyl s Date Notification Mafled| [1011/12
Report Date| [10/5/12 _ Staft Contact| o0 P anner

Tele# 12-09-001
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EXHIBIT

F

IN THE COUR T OF COMV[O\‘ PLEAS
FIF'TEE.\ITH TUDICIAL CIRCUIT

_ G/ix"‘No.QOI2,-CP426-’86,852

i;{ié@in‘ti‘f_fég_.
v: :

_DEFENDANT ,
AMERICAN TOWERS, LLC'S
OPPOSITION TO PLAINTIFFS®
MOTION-FOR SUPERSEDEAS

‘THE HORRY COUNTY COUN CIL’
and AMER[CAN TOWERS, LLG,

Defendants.

Defcndant Americar Towi ers; | LLC fk/a Amcncan Towem Inc: (‘“An'j‘éﬁ"dah
Towers”) through its undersigned’ counéel THE BRITTAI\r LAW FIRM, P.A., HELLMAN
YATES & TISDALE, and NEXSEN 'P?RUET, LLC, hcreby submits -its Qpﬁpo__s_i't'ic)n’,’to‘the :
Motion for:Supersedeas (the “Motion™ filed by TriStar Investors; Inc. (“T ﬁSta;”), Minerva
Redlty, LLC (“Minerva™); a‘:'nd -;Ang'é!_ine J‘ohnsor;‘:(“lolu_lson"?‘ or the “Landlb'r_d”) (A'I.'ri"“S,tzil'r,
Miretva; dnd the Laidlord may be:collectiv elv feferred to as “Plamuﬁs”) follows

N TRODAUC:TION

In the fice of this Court's. full consideration -of thié mefits of this éase and. the
delibérate-disselution of the temporary restraining order, Plaintiffs improperly and without a
 legal or factual basis seek to pefpetuate the-témporary. restraining order. Plaintiffs ar’é using

thgir-Molion to try'to accomplish whit they could niot accomplish through the mérits of their

- ase and fhis Court must.defiy. that abuse-of the judicial :process: Plaintifls -claim i
relief:they séek would become oot if the-relocated wwer is constiucted, iowever, Plaititifts

puq)o,s'el_y fail to address that American Towers and its affiliated entities routinely construct



'a"n'd' :‘detcohsffuéi‘ E f’d’Wérs

Amencan Towgts accepts and ASSUITES - the nsk of’ bulldmg llns relocated lower and W1]l

agt‘éé_: if th‘i§ Coiirt-deerms necessary, to p@sp-h tbiNéi‘”réfr’Ijlé,\"al b(’)hd»fé@{"'di'svcius"s'éd ‘héfein:

‘Plintiffs el fservingly claim that Defendaiifs: will not be harmed by staying

cqr@etﬁucﬁbn’ of the reb(iétéfd_* towér,” however, Américan iT@)V&{tth;Jligfg eiitéred -intd. a ground
ledse with Ms;»E’ré_ndaﬂHuggi:ﬂS whiéh contdins i'fe'ntjg(jiii igations andhas negotiated revised
agreements: with the th’l:eeigéll phone carriers for "i}i(e rel‘dcatcd ??"tgﬂtre[, All thmc of the

Cellular Garriers fow expect thal. théy will be-relocating their equipment to the relocated

tower-in the:very near future and have taken steps to move their equipment tol the relocated

tower. ?The relocated tower will provide better service toverage »;f_o_‘r"“;at' ‘leést two ofithree
 carriers and-any delay will ncgatively impaet American Towers! relationships with ihese
Qer_‘riers. n.contrast, Pldintiffs willpot-'i;ncur any hairm _whajsoexéer;ffqm constitiction '-qf"the
relﬁgatéd fox»-'ejr. American Towers will contintie to pay J(')_hns,'v(»JA’n-'réﬁtk*ﬂi'rOugl%l:J anuary, 2015,
the date that Johnson contends the Lease expires. ‘(‘Gmp]t: at § 3). Upon i_nfé)‘r,r‘netjdh and
bélief, TriStar does not havé any coritiactial ‘relatidiiships 4t the:property, sothefe ate 1o
contmctual relatxons}nps \\hwh wuld be unpacted nor does -TriStar have any- property
{ntérest’ m the Surrent tower:on Johnson s propelty, desp1te lr1Star 5 represen[atlons to this
Court, |

For these reasons and fth‘é.rees«)_ﬁs set forthherem, the Court inijrst"_.vaégj{fPlgiiﬂifﬁf
‘Motion and allow the cuﬁéht*s’fat_us quio- - t_hét th'e‘AFinal Judgiﬁeﬁt? is vhot: stayed pending
“appeal vand.Aiifi@ﬁiéan Toweisis allq;\?veﬁﬂft;‘-}procétzd ‘intheiordinary. CQP‘fse?éfiisébtlsixlés =

to féinain.



FAC’I‘UAL BACKGROUND'

A Amerlcan_ Towers Owns The Tower Structure And The Tower Components :

‘S}nce7.’51299, »Ar'ri’e'ﬁfc‘;iﬁ‘ Towérs hdsowncd h’iidj:.;liéén bpc—’:x""atiﬁg. its -Goiﬁt‘gﬁi"r{i'c;itidné ,
tower at’ the fé‘cjfnjeﬁr of Hi;igg,i_hs 'R'oéd and Rout.e 9m Myrtle Eéadig South Caroling;
Ameﬁcan Towers ‘hs: dgrcémcnts i pldLGWIth thrccu:ll phbné:icﬂfﬁ‘éfs o T,-MbBil’él 'Horry ]
'T‘eiep}imie!.aﬁa .'errizon \‘N-ijréless‘ (the -‘j;aGélllilEir ‘Garﬁ‘érs”) whereby Amencan Towers
permits’ these Ce]lu]ar Camers to attach theu‘ broadcastmg Lqmpmcnt to this tower.

Amcncan Toweis léases the. rC'ﬂ propcrty benedth its tower “from “the. Landlord
pprsu,ant;taza. ‘J‘a‘nuary 14, 1995 ;propc.rt,ﬁ)f-lc;ajseit.o which American T@ﬁ@r’ a,n..d the L;ml_ci!ord are
boih successors-in-ititerest zftiig' ‘*L-e‘asé‘ﬁ. ‘Under the-Lease, the steel {t'c\‘\’/.ext :str'uét{i‘ré:;ém'ai s
Amefican Towers' personal property at.dll times and must be removed a the éxpiration of the
Lease. ‘E'apaggaglj. 8 dfrlieitcg:;ffsé:spgﬁﬁ c;{uy stafes:, |

8. Removal of Les:’ees Imgrovcments Upon - Tenmnatlon Lessor
[Johnson] ¢ovenants and agrees that no part of the 1mprovements constructed,

crcctcd or placed by,_ _’Lgssee [Amencan 1' nwer] on thc Dcnnscd Prcrmscs shall_

- and. all prov:smn: and pnnmplcs of law to the contrarv noththstandmg, it bemg the
'_'speuﬁc intention of. Lessor that all 1mprovements of ‘every kmd and Aaturé
oonstructed erected or plaued b\ Lessee on the Demlsed Prennses bhdn be and

TOWET cqu1prncnt bun]dmo and ‘any‘ fencmg, hom the Demlsed Premlses ~The
Demised Premises ‘$Hall ‘be refurnéd in a condition ‘that reasonably matches its
onglml;condlhon (e}.cept For any: trcc shrub or other vegetation that was removed)
reasoriable wear and tear. CkuCpth’ “Lessee shall ‘compensate ‘Lessor; on“a pro rata
'baSJS for gach day ‘S'ud petsonal” property, and’ fixtures  remain ;on. the ‘Deiiised
Prermses afier tefmination of thiss Agrecment, at'the: month]y fent inieffoct:at thie time
of termm'ltlon unhl such hmc. asremov, al of the: |mprovcmcnts,1s completed

(Lease at 1| 8)

' The factua] background is supported by the ‘Affidavits of Robert \/Ichel and Jason
Groseclose '1ttached heréto as Exhibits A-B.



Ii'r”lpprt_z_[hftly;r\'mtllér Ehc_'Eéés(;; .’fh_e Lahdliirﬂ (andhcr ég‘cﬂts)fﬁﬁ he\;e'r'and w1llnever
‘havé any- nffhtb 10" the tower structurc orany of the tower components (Id ) Further nothmO
preverits Amencan Towers from deconstnu,tmg ﬁr fémoving the: tower at anv pomt in tunv—
thetower i$ ‘A]héﬁC@ﬂ TO\x*cr‘s’\-exclﬁ,si){c,property'; ' | |

Pursuant ‘to. its terms, the _Leésé»rghs‘jt'h‘rgu’lgh J’anllar)f,;.ZOl_S.. n. Octbbef; .}2607,'
A;-;Ame:‘r‘ican f.To'w.é‘rSubnd the Lari'dlbzrd neUOtialﬁl,.ax1ﬂ‘a'§igﬁed hn"ainéh‘drﬁe‘ht';(o theLease to
extend the term of the Ledse through January,: 2030 (the. “Lease Extensxon”) Tliijéé;-‘&hi:l

correct: COplCS of thc Lease.and-Lease Extension will bc made avilable- to the Court:’

'B: i_l?l:jiinjtiffs’,Own Acts Gapscd.Amcr‘i‘c‘jajx’l_‘flfo'w‘?cjrs“TQ;MQy‘c‘_LOCafion‘s‘ -

Su‘t.)'séqué’ﬁtly; at thc >i1‘iitiva’ti'vc‘- of Americin 'To“.W'em’,Vc_djn‘iijétzit.dr‘_f',rri.s't:{r and its
sub’sidia‘r,yj Minerva (TriStar and Minerva may .b,e dol].c;c_tji'y;ﬂy referred - to as
T ﬁStar/{Vﬁineﬁ{a”,), in June, 2010, the ’Landlcg‘rd;_apd ‘Min,erva_' entéred .'inté_ an ‘Ex¢1u$ive
b-Ea_semen't“iand :“:Aééiglunenl iA}-;fé'c‘i)ient (the "‘E.aSt:ﬁi’eﬁt Ag‘reemént%’j, p}ursuar.jt towhlch the
Landlord sold _Minerya an easement to the land alre_ad.y: béing leaséfci by American waers.
(Cmplt. at1| 12). TriStae/Mirierva: ¢laim that. thié eé‘s'ement it the property begins at the
expiration’ of‘Ammerican Towers? lease in 2015. (Id.-at § 3): In excharige; the Lgndlord

teceived an up:front bn‘e;time.-$‘l‘00_,00() paymient. (1d.). The Landiérd ¢hosé t6-do Business

with TriSlaE"i.i’\’.IiDﬁr*’?- in. exchange for the upffrqn,t' SIOQ,OQOfpamént A'raﬂle.’r'.than_ tQ seck

énforce «-th;c';: Leasé Extension 'nir(“)_ugh the year -QOBOT(,ghé “Lé;'iS'e Léi\i;?sili't?,’), Case N.d;;-iol'?--

CP-26-2912; American Towers, LLC v. TriStar Investors, Inc., @, al., pending in Horry



Co'u’rilys 'ﬁi~‘tHé‘Léasc‘.LaW‘s'uit" due toiih“e'sl;?ci'a'se"EXtéﬁsibn ‘Arh'é'ri'carr "[“'o'\‘ver‘s -éliég‘éa’ th)if—lﬁ‘e

term of its Lease wrth amendmenl funs: through Lmuary, 2030 (Exhrbrt C Ledse Lawsuit

Cmplt at 91 12) however the. Landlord and I"mStar:Mmcr\«a all- ﬁlcd an Answer expres»ly
‘de‘nymg: _lhat ﬂ:xhrblt Answer at 1] 11) TnStar/Mmerva \rgorously clarrned that -the
Leasc E;\tcnsrlon is not enforceable because T nStqr/MmerVd dld not havc notice: ot the Lease }
.Ei‘téhéiéfl'wﬁen Minerva signéd the Easerment Agreéiiient: (Gflhp'lt al‘ﬂ ‘ﬁliz, ft. 1).

After the Landloid and TnStar/\/lmerva denied the enforceabrhly of the Lease
‘Extensron and given that the: (mgmal feérins- of  the- Lease end in 7015 American’ Towcrs-
sought : ‘an altemative -lo’cation- for its, toxyﬁer’ and fountl a mu,(;h bétt‘e:r‘Bi'ro?cxd'cﬂéiStiﬁg‘"lqcatibn; on
theé propcrty ‘of Brenda Huggins, whé was Very interésted in the. consistént rental stream
Amévi‘icah"Tiowe_rs offered her to host the tower, Amcﬁcan*To.iyfers’ customers; the cellular
Qdﬁrpmies;, ‘want to and _choos_é-‘tc}fse,cure tower space 'far. -i_i\ advance of the time’needé{l in
order to ~rest~équiprrrent; deter_rﬁine whethier the towér site wotks with its current:nétwork, and
. genérali)ﬂ. guarantoe ample 'service coverage to the‘public. To move ‘Tbn’vaid with this better
location -and secure. fower space for the. carriers in a hmcly way as they requrre Arnem,an
fot. relocﬁatmﬁQ‘,» the tower (the .“Hifg;g,ins Léase”,-)_.. fPursi.lailt .tb‘..thé,l-lilggins Léase, Anrer;i'q_éin

Towers -'s'.t'c‘;r.‘;t.écl paying Brenda Huggins rent in April, 2013.

C e

ey T T e

Irue and correct (.Opl&b of lhc Complamt and Answcr from thc Ltase Lawsurt arc
attachied hereto as Exlibits GiD, respectively. This Court ‘may takc Judi¢ial noticé. of the
Lease Lawsuit and’ pleadmgs ﬁled in that case. Wrse v. Wise,394 §.C. 591, 600-601 (ct.
App 2011) (court can take Judrcral notice of indispiitable mformatron 1ncludmg prior
lawsuits-and the pleddmgs from prior law. surts)

[ E :
!
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Whllc  Amiefican. 'TQWGIS _sffa?fE;d ‘paying Brcndaz*?ﬁlﬁggi’,_ -“‘fe'h_t in. ’-Apri‘l ‘%?ﬁ(')l"j

Amencan TOWer mtends 0. and w:ll contmue to pav rent to:the. Landlord Angelme J ohnson,
through’ J anuary 2015, the date: ‘that Johrson contends the Ledsc E:XplI'GS (Id at 1] ‘%)
Amencan Towers: also filed an appllcatlon with the Horry CGourity- Planner & Zomno. 7
.Dcpaﬁmcnt seekmg to relocate it§ e‘nstm&, tower to the Hugams Propcnv (the “Re]ocanon :
Appllcatlon ). Aﬁeﬁr reviéwing. the Rglpcatxon ,Ai’)pllcatlgﬂf\;’»'l'ﬂ) m{p:pprhq‘g m_‘aténal:s";:,- the
Hotry Géunty. Planning & Zaiing Depaitineit récommeénded: tl»ulat thie Horry Couinty:Couricil
ap‘prouef;the Relo‘;ﬁa{idn' Appl icaiibn; | .Shb"quh'entl}f; .on 'Otft(jib’_er 116,201 2, the H{Str:leOdﬁty
Council ii;::ld a public hearing'to-vote-oii thé:Relocdtion Appl_ic”ﬁli‘on. A rg_pfeséh‘fatviv';’:‘. frofm at
léas;tzon'ef:of th¢ Géllular Carrirs. appéared at the heafing, Plairitiffs also appeared at the
h’eqrin 2 'm,ad‘c,.a»presentvationr,l:zind \;/._e_re,,tlle. only persons/entities which .oljjec,ted to.American

Towers’ Relocation. Application.

| C. Aﬁéiﬂicaﬁ:’_lf_ovifer's.-['sd Already Being }I_:-l_rmcdﬂBv"’l_’.»}Ai'e'Délray, ‘

Over TriStar’Minerva's iijecft:ifon, the Hoiry vC';I'c.J,un_ty Co unci I uranimously _z‘ubpr‘ox@d
the Rélié_cation Application, . as 'Reséluinn R<73-12. Upon a‘p‘p'rovra'l‘ of the relocation,
American Towers ;,negotia‘r_e;;d,,fevi,s_edvaa'greemeng with .the ‘G:c"llular;-'C‘:érricfs_; Thic Cellular
. ."Cah;fiérsfﬁow expect that t’hey:f\,viu‘be relocating their equipniént to the'félocatéd tower in the
very nez;r ;ful‘u.rei‘;a;;(_l have :iaken»,sgcps.:tov move Vthc_:ir .eq»u;i;')ment ‘tc)*‘ t,hé_ i'c;lc)ft;gtcél tbtv§1-«,
ii1cludir'1g dr"deriﬁ‘g. upgraded .equipmeént for the 'relocatéq tower -Sﬁfl’gibh wi'll;i.plfo,v‘idé “b_,éttef

service.  coverage. Américan ‘Towers” relationships with these Celliilar, ‘Carfiers will ‘be

 quickly:and significanily impacied it AmericanTowers Y0esnot meetiheit expectitions:dnd
construct the relocated tower, American Towers does business with these threg Cellular

Carriers at numerous tower:sites and a delay will have a substantial iégative ¢ffect on- these



. r»elatié"[i'sfliijpsf lOf\{@i?"Ei;p,cﬁoq-inzyea,rs;_ the 'négat"ivgfimpébt could reachm ,thfe;hi‘g‘h‘hl.lndi.'edé;t}'ﬁf"
: ’t]’lQu‘s'a‘_n'gisi‘i‘(v)fiddlvl;if:’s’:;o‘n“]u‘sth_éﬁe‘s:itci.élGlie. | L

Fuither, prior'to:the -ﬁfling of this lAwsiit, American Towers ordcrcd -iﬁgt@{iais to build
the rclﬁcf’téﬂ tower and ﬂi,e':upgréd;e;d‘- ‘equipment for :carﬁe\r Tgi\/‘(obiile’ at.a ,'cbfét"‘o"f
appjfoiiiﬁﬁtely $225,000: lhe ijjateria]-‘s and ec‘[’l'i’i’bment‘h'af."p been ‘délivel'ed and American

Téwers.is incurting storage ‘costs to store these miaterials.

: D f(")'.'thelf Liti_ga}tion B?twecn Tlll.é.’-Pa'rtic"s_‘;~_

| American TO\i:ers,:ilifé--aFﬁliatéciieli'titics‘?’(ri&\fxﬁeriga‘.ﬁ,f%fp\\fefs,féfia-i;l‘.: its afﬁhated cntmes
may'herre:ﬁerrecmo ‘co!leCIjvsily as “American Tow;c:r"-’!)’,-%an;ciT-ﬁriSta.rsar:eichr-_r‘cntly‘ in&o‘,ived in
litigatioﬁ:épeﬁdir’ig in' the United Stdtés -District Coiirt fot ‘the. Nogthgr'h District \O'f‘Tﬁx.f.is,,
'il}it’iat‘e:‘c‘l:lyiy‘ TriStar; in.which the parties have asserted .Qéius‘g:‘s_,:gffacti.og,againét each otlier for, |
among (jtjher;thiﬁgs,' unfair compétition, business 1disﬁpia_r@gémérig,_ and tonfio_gs' interference
(the ‘--‘«’liéX};is Litigation™). TriStar admits in the Texas Litigation ﬂ1;gjt‘j‘i,_trlias;aaquir¢d ground -
easemeits heneath over 60() of Amerigan Tower’s towers.. To suppoit its counts in‘the Texas
litigation; 17dSt§f¢cléim5 ‘that American Toweér jﬁ"z'ISelyf tells landowners that A'fnéric'a n jde\&er
may-—rélc‘ic_at‘_e' towers to-otherlocations. TriStar claims; that the ‘allégéd‘s'tatemc;ﬁts are - false
becaisc Américan Tower has no intent 1 'mcsve_-'tbwers;; Afrie and correct copyiof TriStar's
S.e.conld-;éinetid.ed' Complaint. and -Application for Permanent Injunction from the Texas
Liti ga’tifo'n% is-attached hereto-as:Exhibit B: |

‘-HCE)'vaen to the cxtent that Ameérican ‘Tower has médﬁ such ;stigthlciitsiv such
statemcn.ts are e, Adrierican Towes dges nol move fowers willy-ailly; however, under

cirélnmstances such ag these wheére a labdowrier is réfusifig to acknowledge a:lease extension



TriStar is pursuing this injunction-only to ty:fo stall Ameri¢an. Towers from relocatirig this

tower, because TriStar wants to buttress its meritless claims in'the litigativi'it filed'in Dalla

ADD}T[ONA‘LV.‘ER.O_CEIjURAE;BAC_lvv(“AC__;R.OIU_I\TI_?l?*

dll November .8,. 2012, P]a"inti»ff's‘ filed thls -adni'iﬂi'sﬁtrativef‘ r_eview;:”sebkin“g:‘ah
ihjuﬁ(:‘iig)'s‘n pTCY':ﬁ;Ii:t—ilig‘ Axﬁ‘qfica‘n Towers from relacafing” its .tower, In an ;ﬁbnﬂdénéé of
-~ caution,, .th;e'" Honorable Larr} B. :Hyman, »Jf—:: entered :a temporary res;trhii;ii;é-grder'stgiying
Res()‘vlmig‘n R-73-12 until.this casc could beheard on its mcrlts(the "‘Ihjgg1¢tion’.érder’vf)_.- The
'»In‘j’unc'tjbgﬂ Order— does not prevent American Towers from 'déCbnstrﬁéting. :’bf'i’fe'tiiéifi_iig' its
currept tower, it only sfays enforcement of Resolution R-73-12,

Wlulc the Honorable Larry B. Hyman, Jr.’s law clétk émailéd counsel for the parties
S on 'Decg:inber 11, '?.70'1‘2, »mdjcating ‘that -the Court would stay. Reso_igt,ign-RQ?BﬁiQ pending |
hearing.and requésting a proposéd order fram Plaintiffs” counsel, :P.l,ai;ntiff's did not submit a
pro,pOs”e@».order to the Gourt until lats March, 2013. In fa(cli,-_l’laintiffs' waited S0 lon‘g.to
sub fnit:ibcir proposed order that their-actions delayed scheduling of the hearing of this-case
on its mén'ts. |

Gn Priday; April 26, 2013; the Court held -atfgl'l',heap’in‘g in'this cage. On'the fokld&i"ing
Monddy, April 29, 2013, the Court emailed the partiés’ couiisel and afﬁrmed the: dec1$10n of
the. Horrv County Council in adopting Reaolutlon R-73-12. Plamtlffs latcr Obj(.Cl.Cd lo
Defendants 'p'ropos’ed order, seeking continued _l,njim'c'tl'\fe rélief d'e_épﬂ'ejthe JG_o’urt 's fulmg;
' howcvcr ‘within-minutes, this Court denied Plamtlffs rcquest and SIgncd thc Final Judgment
J.as proposcd by. bCfCDddth (thc Fmal Iudgmcnt”) A tru;a and coireet' copy Qf the Fmal
Judggnéijt s'_lgﬁe‘d oh May 8; 2013, erteréd od Mayﬂ-]; -20.13_,— 1s}z‘it'tachéd ,hc‘rét()j:a‘sfExh.xb'[tizl?.:

The Finél,J'udgmcut‘vace{tes the previous Injunction Order, declaring: it void.



Whlle J udge Hyman 'S, lnjuncnon Order reqmred thal Plamllﬁs post a sc:cunty b0nd n -

the amount of $5 OOO 00 Plamnffs did"not post thelr ‘borid untll May. 7, 20]3 over a Wt.ek

aﬂer this: Court’s April 29; 2013 rulmg ion the merits’ aoamst the P]amhffb

.zs;TVANpARDiOE:RE}\flEwg"

As adhﬁtté@l by Plaintiffs; the égrrgnt;‘sja.tusjﬁuo 1sthat ;‘h‘g' 'Einaﬁl‘;}u‘d»gm‘cnt".,is\_, not
stayed pc-ijndiii@zippgﬁh and American Toweérs is-dllowéd to gichgd mthc ordmary courseof
its businéss and relocate 'igs"fexis"ti:ng tower to a,i_fca‘rb)'f"prdpe‘r’iy. (Mt at !1[-_1]1,__12, 10, 14). South
Catolina Riile of Civil Piocedure 62(d) states that; "‘an:'ihtericvéutér}g‘.pr ‘i‘méi Jjudgmment in an
action for an inj,l:l’h?ti'()fﬁ;pf ln a recgivership detion; ordjudgment ot~ ordt.rdlrcctmg an
acc_:"(‘)untitilg; shall ﬂét be stayed diltihg the periad after its.entry ‘aﬂd‘ilntil .‘a"rfl appeal is taken
or during the pendency of an appeal ” See Rule 62(a), SCRCP. .

I{Iaiﬁﬁffs_ seek to change that status quo by bloﬁking- :t\lnericzmi"l‘owgrs’ lawful
busine"ss:apti,v‘i_tics-;and,infﬁngirigbn Horiy County’s-rights tQ;super\fiée and'issue permits for
cons'tmcvt'ioﬁjn:i-’l_o,ri_‘y County, despite this Court’s ruling on the meéfits. To":c‘hang‘c‘jrthgisl;i‘tUS
qudﬁﬁﬁdétdy?the Final Judgment, South-Carolina ‘Appellate’Gourt.Rille.24 _l_f-(c_)f(Q_;)}direclSj the
Gotirt to deterniing whittier supersedeas is “necessa: to. préservejurisdiction of the appeal
or to prévent a 66rite's't¢‘d' issue from ,b.econlin‘g Mmoot S@'e: SCACR 2‘4"_i4.(¢)(.2-) (,eniphas’is
added). A case only bc—_:_-c;omes'f;mpot when' a-judgment \yi‘l.lf-havé noﬁpr‘acti‘_c_al"'l.:égalgaéfifect
up.()fil an’ éxis't'i,n.g controversy of when some 'e&'cﬁt,iﬁdkes. "i.t 1mp0$$1blefor the'- ’l‘evie\\-‘;illg
court to'.-;g"raﬁt.effécmavl »re;l'iref; .SC Dept. Q]?Révgnué v. Glub Rio;:392 S"C 636, .'64_‘3;3’.;709‘ |
20 690,694 (516, Appe 201 Plaintifs huve: Bl torind airot siow thit changing

the status quo and-issding a stay is necessary to. preseive an issuefrém becoming meot. -



i :m;;'i'm:fi?f_sj?.l;:_saugi;;;fz@fier..kel_i_e"f'%.Wﬁi Not Becoiie Moot,

| Pl"aintif_fé’*zirgﬁé '-t}i"agfthéir appeal cQuld'ﬁbeéOm.é:Fﬁ()Vot'-i_F,A’njérigah .To_Wers‘» félqc@tc&-
i‘t_s exxstmg to“'ér;‘.‘iioi\févéfg that -argument 1s ,;bés't{d»\dhfa‘ :fz’il.sélixioo'a.' Wiiﬁfout c1tmganv
cwdcnnary supgi‘;ﬁj;."rr‘is'tafr‘vrong!y. coniénds that after American Toweérs? Leasé at the

curreiit property expires, ‘TriStar would continue operdling the tower. (M. :at 5).

' .
i

»I-Iowicsiéﬁ‘,% TriStar will n_ot}fanld'~.‘can‘ijlot“ 0p§¥5tel'ﬂle.‘C'ul;if?l'!,.t“‘tow;éf; at -lh€~.éﬁd- O,fj"i‘.\,lilf?ﬁbﬂﬂv
Towers’ Fease;a's; per the teérms of American Tow’ers’.':l-i.‘c_-:ase, rAmer'i'c'én Tox{iers’li's:.‘c‘)’b];i gated
io‘r.cm'os-'é} the tower and :1]] fg:ompoﬁems thereof from. 'i‘,he, fpro‘pégty at tl1’¢:§fej)"(l’):ifaﬁ‘(j,'];qf' :(h-é‘. E
Léase. (Lease at { 8). The: tower: striicturé -and allvxco'm'poi'iévnts ther‘éf)jf are Amencan
Towers? personal and 'e;xleSi&'q ﬁrdperty. Nf:,ither'.t'hé:.i,and_lozd_npr ]1(-_:'r,zfigcnts havc any.
rights o them. Plaintiffs have not presented-and caririot present aiy evidence, mﬁt’r’éctual_
prd\'isic'iis, or dojﬁuments Qf"z.my‘-kihd to tlle'cdﬁtr'ary. ‘
'Fﬁrther’, even if A‘meﬁda})' ",Towersj"‘ tower ‘1§ r@],oc?’ated: :th_e, relief r'eq‘"u'es_té'd B)f
Pilaiﬁti‘-ffs’;:‘v'.'ou.ld ndt becoine modt. . American 'Fd.wefs‘ is-in the businéss of ‘conétriicting,
de‘c\enst‘rp;gt_ivn)g; and op_@;éti13g.conmm_nicati‘on.gpg',ers. -A'merjcaiijTQwer‘s;{and_ its gfﬁliated
efitities Li;aVe- Built several thousand toweis in- the ‘Uriited Statés, and, have. built

approximately-800 towers in-South Carolina, Nprt;h ‘Carolina, and Virginia over the past 12
years. 'Ame‘rican Towcfs can e’f'e(ﬁl: a cdhimun‘i"catfi'o_ijs tower ."i@f}tlliil 15-45 déiy_s-?ail‘fdl,(:an

deconstruct a tower within 5:15 days. ‘Evén if Américan Towers relocates fits tower, action

which was unatimously--approved” by- the Horry. Gouity -Coundil, the relicF:sought by

Plain'tiffs’;lw,‘(f)uld,‘rnot' l)'e,,iﬁ}p'()'ssiblé; -or-evén difficult; to éffectuate. P]aifitiffs fail to-address

this. - ‘ '
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:C_ii)'ns‘trtwting an"d dc’cohst}’uc‘ting(tdw\ers is roltine -foré;Am‘eﬁdah' . Towers. If a-

arewcmng “court - happcns ’to enter. af. adverse rulmg,, Amencan Towcrs could qulckly?i.»_-,
‘deconstruct the: relocated towe1 American Towcrs accepis-and a»sumee the risk. of' bu1ldmg;

»the relocatcd tower ‘with thc :appeal pendmg 1n~add1t10n 1f thls Couit deems it necessary,
Amencan ‘Towers agrees. to post a lower “removal bond” guaranteemg lhat fundb sufﬁ01ent ’
1o cover Qosts,'for rcmoval-_of the-relocited tower are avallable. Qerjt_am .bg‘ndlng‘,egmpanles A
:hevei;e.)‘{pé"'rience.-\'_s?iih issuing:such; tower’ rermoval bondslnSouth Carol md, suchbonds are
'typically.:é';iﬁ the aniount 0f°$25,000. Again, if the Court deems ‘it heces'sa;y,'f\?rh‘efi'can
Towers wxll agxee 10 post a SZJ 000 tower-removal boiid before: constructm5 tiie - reIeCAted :
tower T‘lus will. sut’ﬁcnentlv address-and negdte-all allegauons of Plamtlffs mumentonous

claim b;;cfgrjtiing-mo‘é,t-

Ir{;édditibii to t_h:e’la“c’k of evidentiary support; Plaintiffs also do ﬁQ.t have; any Vlegéli
support for their-Motion. “Three of the cases:¢ited by Plainti'ffé;ete inapp,es'i;te and dédl with
family law'issues. Besri v, ,-[av,nuarjo, 281 S.C. 21, 314 S.E:2d 308 (1983) (risk:of natural
father’s '-T)éltéma] figﬁts being términiated while. appeal pending, inclﬁ(i'i.ng state. officials
Changmg the:child’s. name. dnd status), Sckwarz‘" v. Schwartz, 311 S €. 303,428 S E 2d 748
(e App 1()93) (mterstate battle- uwolwng fedéral kldnappmg act and custody. of: 6 :year oldv
ddughl(.r) In Grahum v Graham 301 S.C. 128, 390 S;E2d 469 (Ct. App. 1 9).0):«:the»'60[|‘t"t
of: appeals did. not even take any action on the supersedeas but rather; just reman(led for-
clanﬁcatlon on the famﬂy coun sorder: Jd. at130. )

T’he ‘case> S ¢ Depat of Revenuew Sandalwood Soc:al C'Zub 399 S ¢ *267 "3] a
S.E.2d 3,(_)0 (Ct. App. 2012), cited by Plaintiffs actually suppo‘r.ts Deteudaﬂts p’osmon that
business jaé-t_ivitics should not be stayed pending appedl. [h Saﬁdalw’éod' So.éi;il,iicl__ub, an

11 -



admini Stratl\e ]aw judge suspended a resort-owner’s:beer. arid;iwihe pcrmn tand liq-uQ.r_? iiéc{nsié .
for60da>SThcresonowner mioved for su pé*fgédeas;,;—énd 'tii‘é;f‘@:bur‘t%éif.:ﬁ{bp:cis’ai’s_;graﬁ"tca thiat
relief; :théiitéb y 'éjléi‘wing ithfé _rdébﬁ?t-,o‘»'('né‘r;t'o .c’o‘mihuétd@;éfaﬁ‘c‘;ﬁs@endiifg appeal ~‘1ﬁ,~;;‘§t§2§265
I Halting Constriction Wil Hari Ameriéan Towersiand I Carriss,

N

To'the. contrary of Plairitiffs’ claims, the issues in this.case could become moot and

American Towcrs il Be. hé‘mﬁéd ﬁf‘ﬂ]‘é “Coutt: gr(mredPlamtlﬂ"s’ Mo tiof. P lai lj,,l“'i:ff_s::‘ have
taken .the}position?in this Jawsuit ‘tllat;’.Améli'Ca{_ll To";\f'e_rs"L,e'aSe'-'?a't»v'_ﬂié'.'-g;:qri;ent %ﬁgdp‘é‘rfy
expires m Janudty, 2015. (Cmplt. at:q 12). Not dm :jyf:‘have;m_ai,ntjffs"\taken'{fthzic position-in
this case, ilzut'Plain't,iFfs'.li;:i\_fc.tal_fién thal position in the Le@se.s-l;;aw'slzit, (Exhibits:C, D). Due
to-Plaintiffs® disavowal of the Lease Extension, American Tchr"’s’.Qai"S forced to locaté other
prol)»értyfor iits tower-and sjgnéd'._'the Huggiﬁs Lease. Amcti‘cé_ih Towers ha;s.}s'taft({df;gayii,ng'
Brénda Huggins reit undéf:f[ha'tiﬂ"ﬁggihs‘ Lease:

A»ﬁieric}ili "Tofwefrfs" alse ﬁegoﬁatc'd rcv?i'se"d‘ agreements' with all ;thre'f_:;i‘ of _ﬂlﬁéif@ﬁllular
Carriers for the relocated tower: -All three of the Cellular Cax.ﬁ'}ers, now cggp,c?;_’(;t‘that the»wﬂl
be 'r,'el()éét%in‘g' théi'r‘e’q@ip"h_ic'nt to the 'réfl'déiitéd*tbwe'f in the i\'ﬁér‘)i'~fxi‘éé{f. fum'r"le'. | The Cellilar
Cét_r_riers have:taken StePS‘to ni‘oﬁé .t_h‘e_ir-quuii_pmeﬂﬁ; to-the relocated 7t‘(ijv\¢r, ';in§l'qg1_i.n,g?di'dc“ring‘
upg;ded:.eqtlipnaeht for e relocated towek which-will provide be'ttér-;s‘;ér‘\zic'e,vc;'(sx'g;f@ge.
Améri‘é@.th_rTowezrs does.business: with ti\'eée three ;Gél‘.lu'lar *Cééx;ri@rs,-at‘-nwneirqus tower sites
and a dagy..coum 1{a‘ve1:a- substantial negative cffect; in the m‘i]'l_i‘g’ﬁ;s’ oﬁf~d§1iar_s_5 on these

relitionships. -Additionally, the'materials.and-equipiiiciit for the relocited tower:have béen

delivered'and Amcrican Towers:is.incuiTing:¢osts to-store these.materialss:. =

As d general rulé, American Towers! customers, ¢ellular companies; require -and

choose:to secure tower space far in advance of the time needed in order to test equipment,

-12-
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4,

determiie: whether the téwer site:works With its-curreht netivork, dbtain’ information on the

ii;eigfﬁl't : néeded for: t'li:'e‘ equiprient, 4nd. génjéfalj _,yf}ggagﬁtée arnp!eserwcecoverage to fh“é‘
publié. i“’f-éoﬁgtr:ucﬁ&n'_,-of?’tﬁe; felocated tower dées ridh Coritiive;- Ametican ’f@)\'ers:’-_agilify
tosriigét custormer demands.will bercon_ip‘r.ortiiscd.»

: _%ﬁ;fijclézyui'n_r;céhStrﬁ.ét“ing-the relocated tower will :a’lsoffsixbsftant‘ia[ly,‘-neé’atiiiei)"iixilﬁac‘t .
: telezaomniuﬁicquans servie. coveragé in Horiy Counly: Viefizon -Wircless and T-Mobile
cxps§t that they will be -al:‘i!‘é"’to;quick[y: ‘pﬁb&'idé..bﬁett;f"‘co‘vé;‘ragg“r»%u’j'(l ZSEQ;i'ééliﬂ“gﬁiS»queg 10
éohs'ulnéffg;- Wii;h'-T“-*MoBi le'havi Agnew; upgihdeq fequipiﬁem-bﬁ the rélocated tower, )

.ﬁ‘;cmjtr‘a"st, Pll‘ai_ﬂ'tiff's;ﬁfﬂl' ;th:_iif(_':’ur ény "]]'am’]‘;zwll"a'(t:sfdcve‘;"-ﬁ‘ciln‘ ‘céﬁsjr‘uétiéh“‘c)fithe '
rélocated 1ower: The Landlard f’_éc’:civéd*a‘ri'iip.—'frt;jﬁ_t‘$t]‘005000-pg}~?héﬁtézfnd 'Aiﬁejric;;iﬁ :Towcrs
yill continue to.pay Johnson rent throtigh Januaty; 2015, the date that Johnson cotitends the
Leage explrcs (Cinplt. at'{ 3): TriStar has not alleged any cbﬁffapt’uéﬂ, l‘ela:tiotnsuﬁiﬁs at‘the
prO_Ap'eI"ty,é so there ‘are ‘no. contractual réldtidﬁs’hi’p's ,\&"Hiéﬁ ‘fg’:ou-l:d"-b‘e impéic'tted,v’i"l‘ﬁ‘thr‘: has .
abvsj(jlul'e!_j‘_\: no right:to:the tower stegl at the current lb_Cat.ion,, and TriStar hias ‘-’hﬁ i’i‘g]fxt’_‘t"o builda-
né'\if..’tojWér anywheie on the: Landlord’s property.

As alteady recogiiized by iis:Gourt, misiap'pe;il i not brought because of any errof
made byfjme Horty Géunty Council or it Planning & Zoning Department. ‘(Exhibit E.Final
J;;;i‘g@uaéi;). This case is-brought because TnStar is trying to. étﬁnig?iis‘:c‘,o"mpéti_,ti.bn.- If,
thtough this Court’s ‘dé‘cié‘ions? American Towers is-forced to operate from the existing
propcnyi‘site’lfathc’r~tl]‘zin'-’fclotétt§; TriStar 5¢pesm‘ extort’A'mea‘ean Towérs i_ﬁto' f_fr_;sﬁe\ging
"ﬂléip_rogi;é.iiyfféa‘se on ’iﬁif’s?ti@lfnl.sfo_r for ‘Am;i-i"cé}x Towers .tbipuréljia'sééiis cdscment ﬁé;ht_s;
Bven delays in,coristitiction will négativély impact Amefican Towers' relationships with thie

Cejllul_a}r@an‘ier_s which -work to Plaintiffs’ advantage. This Court cannot-allow judicil

-13 -



: procccdmgs fo be so easxly abuscd

Texas =L;antt9n'_that Am@nc'an' Tower tinfalrly.='conxip¢te,s .:by: S'tatlng'.that’,ltfwlll move tdW'é’rs
-\Vftﬁgljit‘fifx‘jtenti;ijn to do so. “TriStar .wéfr‘ies .}h‘atﬂihé-‘reléjcatidii ofatower would prove
TriStar’s {féldimfin the, Texas l;itigétj’,on us fulse as it is. fBécat.iSé':OfEthe--Té‘;éa's r;ijigati_on,
Plaitifg:will ;c,c‘_._ﬁt‘inqesto delay hearing ‘of this case.on ifs meriis s they Have done in:the

- past. On‘j'cc;' recéivingnews that the Horiorible: Judge' Hyrman ilitendgd o efiter-a temporary
'i‘nj,un‘ct_iqé_jpn ;Dé,c"emlj;e_r"l':l , 2012, Plaintiffs did not-submita "p'i'éppsed‘éi-lij’unét'_i‘o_h dz‘dér until
l‘até,M“ai’r‘cjh, 2013— th_ft;y dida’t need a ritlin g.‘o‘n' thc:mqrits; »th‘eﬁy‘jiiét'-wahte_bc’.li't;e'mpdfgﬁyJl,"’eil‘,ie'f
the 'I’-‘exaé.‘bm ga’t_lon.

This Gourt ¢annot allow. a di'Sgtuntied "Védmp_e_titori .’ﬁoml ind_eﬁﬂi_,tf;{ly ‘blocking
lsg_iti.mat;é: business activities and Horry County’s management of utilities ~\6’ithin @]11:*(39@5*,
é.gp‘éeialliy:;gjy’eﬁ;.meu«subsmﬁ,tial- unlikelitiood of thig Couit's May21, 2013 Final Jdgiment |
being. al_t??ri..ed in-any way. Rathier than showing that the. relocahonofAmencan Towers®
exis‘ﬁhg:itbwer would make it impo‘sfs'ihlé for:the reviewing couit to granit- relief; 4P-1:iinfiﬂ's
self-servingly and ér'!'onequsfy claim that American Towers will not be harmed by- a stay.

.....

3 As further L,v1dencc”. ‘r"the1r mou\jes, Pl'mmﬂs haw, conslstc,ntlv c]almcd that the
Lease only rung through 201 5. Howevcr Plaiiiti ffs onlv now' try to* concede” that the Lease
may run’ through 2030. "(Mt. at: '1[ 17) “Thi§ belaled:concession is ‘nother atternpt to. get
Amencan Towers_to stay at the: current property . locauon unti] atter the conclusion of the
trial in thc Texas thlﬂatlon TriStar. does not’ want to have a fact out thcrc -that i\mencan

Towers moves its towers when necessaiy — which coritradiéts its' Speculdtlon and clalms

- 14-



disturb; and dlsrupt Horry Countv S manaoement oF ullhues and constructlon mthm ‘the
' County espeudlly absent factual evuience ]egal <upport or: grounds to appcal

111, leehhood Of Thls Court’s Order Bemg Afhrmed And Unhkcllhood Of qul
Judgmenl cho Altcrcd

Thn.s.@o.n,rt §h9p!ld~;takc' into account that it is-éxtrernely unlikely ihat a reviewing court

would. alfer this Courl’sFmal ] (ldgﬁehf' i any way. “This CdSClS hb’t{é‘i‘if\c':los;é call”case “The
~ Hoity Coumy Couricil’s detision is like that of a zoning board. which szfaﬁ fot be ‘upset
Linléss ;Eif;b'itérar'y -fxﬁreésonable in ‘ob’vioﬁs abuse. of disCrciio’n or in ex“c"esis'éf' la'i.ifﬁﬂly
' deleg*ued power: (Cmpltat p. 8 fn. ’&) Vu!can Muierials Co v. Greemville Coumv Bd of
Zoning Appeals 342 $:C. 480, 488, 536 S.E.2d 897, 896 (Cl App 2000) Plamtlffs ‘cannot
J'udgmem were yyel_l'—.mgson;éd and _bas_ed on a‘signi ﬁ{;ant fapmgl record.

CONCLUSION

' .G:iven the harm acourring to American Tq@g"_efs and ,ﬁo;r.y County, the complete lack
of harm® to Plaintiffs, and the improper motives of Plaintiffs.in seeking this rﬁclief,_"Défendant
*\mcncan Towers, LLC ‘fe's'pedtﬁilly requ_ests_ that this 'Gburf'ilénjkllPla”inﬁffé’ ‘M‘dﬁon'and

{

grant any other and further n.hd that ﬂm Court deems proper and-just. The status quo — that

1.'n'the:qfdmarycour_scof its .buSmess — should remain.

Respectfully Submitted,

~Date: May 3072013 - ‘By SN £
: 'Thomﬁs C Bnttam
' ' THE BRITTAIN LAW FIRM PiA.

4614 Oleander Dme '
‘Myrtle Béach, S_C 29577
Teleplicnie: -843.449.8562
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. :Facs'i:ini‘l’e‘:~.‘8213.497T;61ga

-Jomthan L. Yates

HELLMA\I YATES &*TISDALE_
I\mg &. Queen Building

145 King Stréét, Suite 102
‘,Charleston SC 2940]

Telephoie: 843 414: 9754
Faesimile: 843 266 91 88

Da"'.iid C. Slough- -

- \IEXSEN PRUET LLC

' HOl Johnson Avcnuc Su1tc 300 -
M)rnle Bcach SC 20577.
Tt,lephonc 843. 213.5400
Facsimile: 843.213. 5419
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STATE QF SOUTH CA ROLINA .
jC‘OU‘\JTY OF H@RR\’

ATR[STAR’INYESTORS NG,
] A REALTY, LLG,
and ANGELINE JOHNSON,

Plaintifs, -

V.

THE HORRY. COU'\'TY COUI\CIL
and’ f\MERICA\‘ T OWERb LLE,

Defeudams:

N THE COURT OF C'OMMO\‘ PLF{\S
E IFTEEN’I HIUDIGIAL CIRCUIT'

C/A No 20]7 Cp: 7() 8633')

DEFE]\DANT
AMER_[CAN TO\\ ERS' L'LC’S
OPPOSITIOV TO- PLAI[\T]I"FS’
MOT 10\1 FOR SUI’FRSEDEAS

VERIFICATION

On behalf of Defendant American Towers, LLC b’l\/ﬂ Américan . TO\\Lrs Ine:
(*American Towers™, 1 acmrdance with. mpluablg hv o L&. JenD s L_:u,(}{QL,Q;r)
hcwby venfy the cantents of thls ODp()blthﬂ ta Pl’unhﬁs l\lotmn fol S'lpemedeas

iyl s e b,

. ——



STATE OF SOUTH CAROL]NA IN THE COURT OF COMMON PLEAS
: FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY

TRISTAR INVESTORS, INC,, : C/A No. 201 2-CP—26-8652
MINERVA REALTY, LLC,
and ANGELINE JOHNSON,

Plaintiffs,

VS.

THE HORRY COUNTY COUNCIL, and
AMERICAN TOWER CORPORATION,

Defendants.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF JASON GROSECLOSE

COUNTY OF CHARLESTON )

Before me, the undersigned authority in and for said State and County, personally
appeared Jason Groseclose who, afier being first duly sworn under oath, doth depose énd
say as follows: |

1. My name is Jason Groseclose. 1 am over the age of twenty-one and submit
this affidavit based upon personal knowledge of the information contained herein, about
which 1 am competent to testify.

2. 1 am employed as a Project Manager for American Towef Corporation. In
that capacity, I also work for AmericaniTowers, LLC (“American Towers”), an entity
related to American Tower Corporation, and have knowledge of the business and
transactions of American fowers. |

3 In my position, I have extensive personal knowledge of American Towers’



,bperating pfocedures. In addition, I am familiar with and have access to American
Towers’ business records, including ho.w such records are maintained.

4. - American Towers is in the business of owning and operating
communications sites for the wireless industry. American Towers will lease real property
from a landowner, obtain the necessary zoning and building -pe,xmits, and build a tower.
The towers themselves are owned by American Tower, just located on leased land.
American Towers then finds and negotiates rates with telecommunications carriers who
lease space on the tower from American Towers.

5. I have knowledge of the history of American quers’ telecommunications
facility located at the corner of Huggins Road and Route 9, Loris, South Carolina 29572
(the “Finklea Site”).

6. I am American Towers’ f’roject Manager for the F inklea Site. My duties
include communicating with the carriers that lease space on our tower, and relocation of
our tower~ to the Brenda Huggins’ Property. .

7. Three cellular. teleph_ohe ‘companies — T-Mobile, Horry Telephone
Company, and Verizon Wireless — currently lease space and maintain signaling equipment
on American Towers’ towe;r at the Finklea Site. Once the Horry County Council approved
Resolution R-73-12 for the relocation of American TOWCll‘S' tower, American Towers
contacted these three telecommunications carriers. American Towers advised these
carriers of the relocation of the tower.

8. American Towers has contracts with all three of these carriers whereby
American Towers is obligated to provide them with tower space in the area.

9. All three of the carriers agreed to move their equipment to the relocated

tower,



10. All tlhree of the carriers now expect that they will promptly need to relocate
their equipment dué to relocation of the tower.

11.  American Towers ordered and has incurred the costs for materials and due
diligence to build the relocated tower at an expense of approximately $200,000.

12.  American Towers expects that the materials to build the relocated tower
will to be delivered to Brénda Huggins’ Property within approximately 4-6 weeks, without
a place to store the equipment.

| 13. Verizon Wireless has stated that the relocated tower would be better for its
network.
_ 14, American Towers’ relafionships with the carriers will be harmed if
American Towers does not meet their expectations. American Towers does business with
these three carriers at numerous tower sites and a delay would have a substantial negative

effect on American Towers business.

FURTHER AFFIANT SAYETH NOT.

SWORN and subscribed to before me

this 10th ?ayif?jc\cmber, 2012.
EX e
- /7 (L.S.) ERIN HICKEY |
Notary Public for th€ STaté of _Souh Cayphing. Noi&;v é’é’%‘ﬁﬁfsi%ﬁ?ﬁﬁ’s na
My Commission gxpires: __ (s -9 - &\ June 09, 2021




STATE OF SOUTH CAROLINA | INTHE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ,
TRISTAR INVESTORS, INC., C/A No. 2012-CP-26-8652
MINERVA REALTY, LLC, :
and ANGELINE JOHNSON,
Plaintiffs,
Vs,

THE HORRY COUNTY COUNCIL, and
AMERICAN TOWER CORPORATION,

Defendants.

STATE OF _E:}cﬂﬁ

AFFD)AVIT OF ROBERT MCNIEL

N N Nt
y

COUNTY OF _| ntlas

Before me, the undersigned auth_ority in and for said State and County, personally
appeared Robert McNiel who, after being first duly swomn under oath, doth depose and say
as follows:

1, My name is Robert McNiel. I am over the age of twenty-one and submit
this affidavit based upon personal knowledge of the information contained herein, about
which I am competent to testify.

2. I am employed as a Director of Strategic Site ‘Development for American
Tower Corporation. In that capacity, I also work for American Towers, LLC (“American
Towers™), an entity related to American Tower Corporation, and havé knowledge of the

business and transactions of American Towers.



3. In my position, I have extensive personal knowledge of American Towers®
operating- procedures. In addition, I am familiar with and have access to American
Towers’ business records, including how such records are maintained.

4, American Towers is in the business of -owning and operating
communications sites for the wireless industry. American Towers will lease real property
from a landowner, obtain the necessary zoning and building perr;ﬁts, and build a tower.
The towers themselves are owned b)-' Americé.n Tower, just located on leaéed land.
Ameﬁcan Towers then finds and negotiates rates with telecommunications carriers who
lease space on the tower from American Towers.

5. [ have knowledge of the history of American Towers’ telecommunications
facility located at the corner of Huggins Rpad and Route 9, Myrtle Beach, South Carolina
29572 (the “Finklea Site”). |

6. Three cellular telephone companies currently lease and use space on the
tower at the Finklea Site to broadcast and transmit voice and data signals.

7. American Towers’ tower at the Finklea Site is approximately 300 feet in
~ height.

8. American Towers obtained the right to operate its tower at the Finklea Site
througﬁ a lease. Angeline Johnson (“Landowner”) and American Toweis are the '
successors-in-interest to the lessor and lessee, res_pectively; under a January 14, 1995 Lease
Agreement entered into between Louise D. Strickland, then the landowner of the Finklea
Site, and Vanguard Cellular Systems of South Carolina, Inc. (the “Lease Agreement”),

9. - Pursuant to its original terms, the Lease Agreement runs through January,

2015.



10.  Upon ‘expiration of the Lease Agreement, lessee American Towers is
obligéted to remove the tower and all components thereof from the property. .ln the event
that American Towers does not remove the tower and its components from the property,
American Towers is penalized and obligated to pay additional rent. Paragraph 8 of the

Lease Agreement expressly provides that:

8. Removal of Lessee’s Improvements Upon Termination. Lessor

[Johnson] covenants and agrees that no part of the improvements constructed,
erected or placed by Lessee [American Tower] on the Demised Premises shall
become, or be considered as being affixed to or a part of, the Demised Premises,
any and all provisions and principles of law to the contrary notwithstanding, it
being the specific intention of Lessor that all improvements of every kind and
nature constructed, erected or placed by Lessee on the Demised Premises shall be
and remain the property of Lessee. Lessee, upon termination of this Apreement
shall within 120 days, remove all such improvements, including without limitation
the tower, equipment building and any fencing, from the Demised Premises. The
Demised Premises shall be returned in a condition that reasonably matches its
original condition (except for any tree, shrub or other vegetation that was removed),
reasonable wear and tear excepted. Lessee shall compensate Lessor, on a pro rata
basis, for each day said personal property and fixtures remain on the Demised
Premises after termination of this Agreement, at the monthly rent in effect at the
time of termination until such time as removal of the improvements is completed.

11.  In addition to requiring American Towers o remove the tower upo.n
expiration of the lease, § 8 makes clear that the tower and its components are owned and
controlled by American Towers at all times. Neither Landowner nor its agents have rights
to the tower itself.

12.  In October, 2007, American Towers and the Landowner negotiated and
signed an amendment to the Lease Agreement to extend the duration of American Towers’
lease at the site through January, 2030 (thé “Lease Extension”).

13.  American Towers tried to continue to operate from Landowner’s property,
but when Landowner/TriStar/Minerva denied the enforceability of this Lease Extension,

American Towers sought to relocate its tower currently located at the Finklea Site to



another property.

14. On June 28, 2012, American Towers signed an agreement with landowner
Brenda G. Huggins (the “Huggins Lease™) to lease certain property near American
Towers’ Finklea Site (the “Huggins Property™). The Huggins Property is located at 215
Huggins Road, Loris, South Carolina, approximately ! mile away from the current tower
site. |

15. A true and correct copy of a Memorandum of Lf;ase, which memorializes
certain public terms of the Huggins Lease is attached to American Tower Corporation’s
Memorandum in Opposition to Plaintiffs’ Application for Temporary Restraining Order
and Prelifninary Injunction (the “Memorandum”). '

16. ' On or about August 31, 2012, American Towers filed a petition with the
Horry County Planning & Zoning Department, seeking to relocate its exisﬁng tower at the
Finklea Site to the Huggins Property (the “Relocation Petition™). A true and correct copy
of American ToWérs’ Relocatfon Petition with the supporting materials is attached to the
Memorandum.

17. The proposed relocated tower would be 300 fget in height.

18.  Plaintiffs in this action named American Tower Corporation as a Defendant,
however, American Towers, LLC applied for and was granted the permit to construct its
tower at the Huggins Property.
| 19. American Towers has communicated with the telecommunications carriers
who have leased spécc on American Towers’ tower at the Finklea Site regarding the
relocation. All of the carriers have agreed to move their equipment to the proposed tower

on Brenda Huggins’ property.



20.  American Tower has built several thousand towers in the United States over
the last 12 years andrapproximately 800 towers in South Camliha, North Carolina, -and
Virginia.

21.  Based on my experience, American Towers is able to construct a 300’
telecommunications tower within a period of 15-45 days. American Towers is able to
deconstruct a 300° tower within 5-15 des. |

FURTHER AFFIANT SAYETH NOT.

SWORN and subscribed to before me

this _‘ﬁ\_ day of December, 2012. . KATHERINE BRIDGES DRYDEN)
j ) Notary Public, State of Texos
» m My Commission Explies

~ Notary Public forjthe State of _JeXAS
My Commission expires: 41} ’[ It

September 11, 2016
L.S) .




