As Petitioner failed to meet this burden of proving ineffective assistance of counsel on

this issue, the PCR judge did not err in denying the PCR application. See Frasier v. State, 351

S.C. 385, 389, 570 S.E.éd 172,-174 (2002) (“The burden of proof is on the applicant to prove his
allegations by a preponderance of the evidence.”). |
CONCLUSION
For the foregoing reasons, Respéndent submits this Court should deny the Petition for

Writ of Certiorari. However, if this Court grants certiorari, Respondent requests the opportunity

to fully brief the issues discussed above.

Respecttully submitted,

ALAN WILSON
Attorney General

WALT WHITMIRE
Assistant Attorney General
S.C. Bar # 100793

Post Office Box 11549
Columbia, S.C. 29211
(803) 734-3737

. /UMAZ

ATTORNEYS FOR RESPONDENT

/7743,.23“’» 2013

R ECEIVED)

MAY 2 3 2013

2 S.C. Supreme Court




