
From: Julia Childers
To: Court Of Appeals Filings
Subject: FW: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 - Record on Appeal

Part 2(b) of 4
Date: Tuesday, September 6, 2022 1:10:06 PM
Attachments: 2022.09.06 ROA documents Part 2(b) of4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Part 2(b) of 4
 

From: Julia Childers 
Sent: Tuesday, August 30, 2022 5:04 PM
To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>
Subject: RE: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 2 of 4
 
Apologies.  It looks like Part 2 of 4 may not have gone through.  Trying 1 more time.
 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Tuesday, August 30, 2022 4:28 PM
To: Julia Childers <jchilders@barnwell-whaley.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>
Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'
<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@ycrlaw.com;
Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-
whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>
Subject: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 1 of 4
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Julia Childers <jchilders@barnwell-whaley.com> 
Sent: Tuesday, August 30, 2022 4:23 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'
<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@ycrlaw.com;
Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-
whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>
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From: Aaron Pope <apope@cityoffollybeach.com> 
Sent: Tuesday, October 20, 2020 10:48 AM
To: Roger B. Hunt <HuntRB@stanleymartin.com>
Subject: Flooding Along Bowens Island Road
 
CAUTION: EXTERNAL email.


 
Roger,
 
Can you put me in touch with the right person at Stanley Martin if it isn’t you?
 
I’m not sure how much time you guys have spent at that site lately but the high tides have generated a lot of interest. In
particular this one lot seems to go under pretty frequently. I wanted to see if there was any possibility that you guys
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would be interested in donating this particular plot to the folly beach nature Conservancy for preservation? 
 
In general, please be advised that any fill or alteration to this lot needs to be reviewed and approved by Eric. There is
significant interest now that the tides have been documented and we want to avoid any unauthorized grading/etc.
 
https://www.icloud.com/attachment/?u=https%3A%2F%2Fcvws.icloud-
content.com%2FB%2FAaNNCHSmNyXVaAKCtiqlihSvIizHAWl-
pUIvaKR1gRaLFKFkEBebqNXa%2F%24%7Bf%7D%3Fo%3DAmqq9O6dfPImpOa-4vBmhjiDV2wwHo4OK-
J1bujqoqV_%26v%3D1%26x%3D3%26a%3DCAogaVLMNmLDU76BbAjQXDSkb-4oh_LBhckDZrfhvp6pYC0SdRD6gemT1C4Y-
pHk590uIgEAKggByAD_Z_xd4FIEryIsx1oEm6jV2molj7hdFwiZTn8nWsqegmTg4dNTo7USlX0ASR2Afytm_Jd2ej_wX3IlA7Xp_U-
qV8de7k4qWy45ZQRQ9WvBpcunXkctuuolv21-5fLi8A%26e%3D1605730109%26fl%3D%26r%3D47DB4E9B-6E5A-458D-
9B45-8D231D5E1B1E-1%26k%3D%24%7Buk%7D%26ckc%3Dcom.apple.largeattachment%26ckz%3DDC2B4129-025A-
4307-AB20-52D97DD8DAF0%26p%3D67%26s%3D8MUb5tkoy4fcVK-
Zv0MOdNXCbS0&uk=VkqawKfrz9eGUfVWfCNZFw&f=IMG_2850.MOV&sz=27728458


Sent from my iPhone
*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm and may contain
information that is privileged or confidential. If you received this transmission in error, please notify the sender by
reply e-mail and delete the message and any attachments. If you reply to this message, Nexsen Pruet, LLC may
collect personal information including your name, business name and other contact details, and IP address. If you
have any questions, please contact Privacy@nexsenpruet.com.
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From: Shahid, Mary D.
To: Orvin, Daniel; Tillman, Matthew
Cc: Timothy W. Stewart; Jacqie Maynard
Subject: Email string from Ron Felkel from last fall - when the County and the City imposed new conditions/requirements [IWOV-


NPCHAR1.FID1162925]
Date: Tuesday, January 19, 2021 2:18:06 PM
Attachments: image002.png


image003.jpg


EXTERNAL EMAIL: Open Attachments and Links With Caution.


FW: Flooding Along Bowens Island Road--Site prep and fill for bldg pads at each individual lot.
 


From: Ron Felkel <rfelkel@hlainc.com> 
Sent: Thursday, January 14, 2021 10:35 AM
To: Timothy W. Stewart <TStewart@msahealthcare.com>; Shahid, Mary D. <MShahid@nexsenpruet.com>; JACQIE
MAYNARDY (jmaynard@msahealthcare.com) <jmaynard@msahealthcare.com>
Cc: John A. Lester <jalester@hlainc.com>
Subject: FW: Flooding Along Bowens Island Road--Site prep and fill for bldg pads at each individual lot.
 


{EXTERNAL EMAIL}


 
This is the email when things changed.
 
Ron
 


From: Chris L. Wannamaker <CWannamaker@charlestoncounty.org> 
Sent: Friday, October 23, 2020 4:39 PM
To: John A. Lester <jalester@hlainc.com>; Eric Lutz <elutz@follybeach.gov>; Roger B. Hunt
<HuntRB@stanleymartin.com>
Cc: Heather Springs <hsprings@follybeach.gov>; Robert C. Wall <WallRC@stanleymartin.com>; Aaron Pope
<apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>
Subject: RE: Flooding Along Bowens Island Road--Site prep and fill for bldg pads at each individual lot.
 
Mr. Lester,
Even with a state NPDES permit, Folly Beach MS4 still requires each to have an individual lot permit.  This just means that
each lot has a basic application (owner/contractor info) with a site plan showing BMPs, encroachments, and existing and
proposed contours.  Eric has the MS4 application he can send.    
 
I am not an attorney, but I would think the City building ordinances supersede the state Construction General Permit
regarding the fill.  I just think this is the easiest way to accomplish everyone’s goal on the fill, especially since this is
required to build a house anyway. 
 
Respectfully,
 
Chris Wannamaker, P.E.
Stormwater Program Manager
Charleston County Public Works - Stormwater Division   
Lonnie Hamilton III Public Services Building
4045 Bridge View Drive, Suite B309
North Charleston, SC 29405-7464
(843) 202-7635
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From: John A. Lester <jalester@hlainc.com> 
Sent: Thursday, October 22, 2020 12:00 PM
To: Eric Lutz <elutz@follybeach.gov>; Roger B. Hunt <HuntRB@stanleymartin.com>; Aaron Pope
<apope@cityoffollybeach.com>
Cc: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>; Heather Springs <hsprings@follybeach.gov>; Robert
C. Wall <WallRC@stanleymartin.com>; Aaron Pope <apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>
Subject: RE: Flooding Along Bowens Island Road--Site prep and fill for bldg pads at each individual lot.
 


CAUTION:  This email originated outside of Charleston County.  Do not click links or open attachments from
unknown senders or suspicious emails.  If you are not sure, please contact IT helpdesk.


Eric,
 
The DHEC approved Plans for the NPDES General Permit For Stormwater Discharges From Construction Activities (GCP)
has the grading plan showing fill for the roadway and the building pads to complete the overall site drainage. The plans
also show the Best Management Practices (BMP’s) for the overall site and not just specific lots. Typically the individual lot
applications are used when the lot is not covered by a GCP and does not have any existing BMP’s in place. Please feel free
to call and discuss with me.
 
Thank you,
John A. Lester, PE, PLS
Project Engineer


29A Leinbach Drive
Charleston, SC  29407-9688
Tel.  843.763.1166, ext. 400
www.hlainc.com
 


 Please consider the environment before printing this email.
 


From: Eric Lutz <elutz@follybeach.gov> 
Sent: Wednesday, October 21, 2020 4:34 PM
To: Roger B. Hunt <HuntRB@stanleymartin.com>; Aaron Pope <apope@cityoffollybeach.com>
Cc: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>; Heather Springs <hsprings@follybeach.gov>; Robert
C. Wall <WallRC@stanleymartin.com>; John A. Lester <jalester@hlainc.com>; Aaron Pope
<apope@cityoffollybeach.com>
Subject: RE: Flooding Along Bowens Island Road--Site prep and fill for bldg pads at each individual lot.
 
Roger,
 
He/she would need to submit a SW permit application (with drainage plan) and a Grading Permit application to the City
for each building site prior to bringing in any fill for the building pads.   Who is the POC for the developer (please provide
contact info and forward this email)?
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Eric,
843.708.9982
City Hall is closed to walk in business. For submittals please email permits@follybeach.gov  or if you need to make an appointment.
For inspections please email: inspect@cityoffollybeach.com
 
www.follybeach.gov
 


 
 


From: Roger B. Hunt <HuntRB@stanleymartin.com> 
Sent: Wednesday, October 21, 2020 1:18 PM
To: Eric Lutz <elutz@follybeach.gov>; Aaron Pope <apope@cityoffollybeach.com>
Cc: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>; Heather Springs <hsprings@follybeach.gov>; Robert
C. Wall <WallRC@stanleymartin.com>; John A. Lester <jalester@hlainc.com>
Subject: RE: Flooding Along Bowens Island Road
 
Good afternoon Eric,
 
The developer is planning to fill all lots per the approved site plan at one time under the existing fill permit. Do you need
any documentation associated with this?
 
Thanks,
 
Roger Hunt, PE
Director of Land Development
STANLEY MARTIN HOMES
502 Wando Park Blvd Suite 101, Mount Pleasant, SC  29464
HuntRB@StanleyMartin.com | 843.259.6213 (m) 843.751.4348 (o)


 
 
 


From: Eric Lutz <elutz@follybeach.gov> 
Sent: Wednesday, October 21, 2020 11:47 AM
To: Roger B. Hunt <HuntRB@stanleymartin.com>; Aaron Pope <apope@cityoffollybeach.com>
Cc: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>; Heather Springs <hsprings@follybeach.gov>
Subject: RE: Flooding Along Bowens Island Road
 
CAUTION: EXTERNAL email.


 
Roger,
 
Please remember that before you bring in any fill to the individual lots as platted you will have to have a building permit
and a SFR Storm Water permit for each tms prior.
The individual SW permit applications and drainage plan for each lot can be submitted to permits@follybeach.gov any
time you are ready.  Charleston County handles the SW review and permitting when it comes to the individual lots but
you will need to submit through our office.
 
Eric,
843.708.9982
City Hall is closed to walk in business. For submittals please email permits@follybeach.gov  or if you need to make an appointment.
For inspections please email: inspect@cityoffollybeach.com
 
www.follybeach.gov
 


 
 


From: Roger B. Hunt <HuntRB@stanleymartin.com> 
Sent: Wednesday, October 21, 2020 9:30 AM
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To: Aaron Pope <apope@cityoffollybeach.com>; Eric Lutz <elutz@follybeach.gov>
Subject: RE: Flooding Along Bowens Island Road
 
Good morning Aaron,
 
Here is a link from HLA for the approved site plans:
https://www.dropbox.com/sh/ts526pb7tai543q/AADwnSwxu21UHe169QiGM5RQa?dl=0
 
Thanks,
 
Roger
 


From: Aaron Pope <apope@cityoffollybeach.com> 
Sent: Tuesday, October 20, 2020 11:37 AM
To: Roger B. Hunt <HuntRB@stanleymartin.com>; Eric Lutz <elutz@follybeach.gov>
Subject: Re: Flooding Along Bowens Island Road
 
CAUTION: EXTERNAL email.


 
Roger,
 
Thanks for the quick response. I don't know the peak, I believe it was around 8'.  Can you do us a favor and send
over a copy of approved plans for fill and grading for these lots? Having that paperwork in hand will be useful.


From: Roger B. Hunt <HuntRB@stanleymartin.com>
Sent: Tuesday, October 20, 2020 3:28 PM
To: Aaron Pope <apope@cityoffollybeach.com>
Subject: RE: Flooding Along Bowens Island Road
 
Good morning Aaron,
 
I just checked the approved plan grades. The pad grades for those lots are shown as Elev. 7.5 which is .3’ lower than the
pad grades of the closest occupied building. It looks like the approved grades are roughly 2’ higher than the existing
grade. Quick estimate would put the grades about 6” below the stakes shown on the lots in the video clip. Do you know
the peak flood elevation over the weekend?
 
Thanks,
 
Roger
 


From: Aaron Pope <apope@cityoffollybeach.com> 
Sent: Tuesday, October 20, 2020 10:48 AM
To: Roger B. Hunt <HuntRB@stanleymartin.com>
Subject: Flooding Along Bowens Island Road
 
CAUTION: EXTERNAL email.


 
Roger,
 
Can you put me in touch with the right person at Stanley Martin if it isn’t you?
 
I’m not sure how much time you guys have spent at that site lately but the high tides have generated a lot of interest. In
particular this one lot seems to go under pretty frequently. I wanted to see if there was any possibility that you guys
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would be interested in donating this particular plot to the folly beach nature Conservancy for preservation? 
 
In general, please be advised that any fill or alteration to this lot needs to be reviewed and approved by Eric. There is
significant interest now that the tides have been documented and we want to avoid any unauthorized grading/etc.
 
https://www.icloud.com/attachment/?u=https%3A%2F%2Fcvws.icloud-
content.com%2FB%2FAaNNCHSmNyXVaAKCtiqlihSvIizHAWl-
pUIvaKR1gRaLFKFkEBebqNXa%2F%24%7Bf%7D%3Fo%3DAmqq9O6dfPImpOa-4vBmhjiDV2wwHo4OK-
J1bujqoqV_%26v%3D1%26x%3D3%26a%3DCAogaVLMNmLDU76BbAjQXDSkb-4oh_LBhckDZrfhvp6pYC0SdRD6gemT1C4Y-
pHk590uIgEAKggByAD_Z_xd4FIEryIsx1oEm6jV2molj7hdFwiZTn8nWsqegmTg4dNTo7USlX0ASR2Afytm_Jd2ej_wX3IlA7Xp_U-
qV8de7k4qWy45ZQRQ9WvBpcunXkctuuolv21-5fLi8A%26e%3D1605730109%26fl%3D%26r%3D47DB4E9B-6E5A-458D-
9B45-8D231D5E1B1E-1%26k%3D%24%7Buk%7D%26ckc%3Dcom.apple.largeattachment%26ckz%3DDC2B4129-025A-
4307-AB20-52D97DD8DAF0%26p%3D67%26s%3D8MUb5tkoy4fcVK-
Zv0MOdNXCbS0&uk=VkqawKfrz9eGUfVWfCNZFw&f=IMG_2850.MOV&sz=27728458


Sent from my iPhone
*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm and may contain
information that is privileged or confidential. If you received this transmission in error, please notify the sender by
reply e-mail and delete the message and any attachments. If you reply to this message, Nexsen Pruet, LLC may
collect personal information including your name, business name and other contact details, and IP address. If you
have any questions, please contact Privacy@nexsenpruet.com.
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Subject: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 - Record on
Appeal Part 1 of 4
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Record on Appeal – Part 1 of 4
 
JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK
                                    

 

JCHILDERS@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 

BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401

CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.   If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 

https://urldefense.proofpoint.com/v2/url?u=https-3A__checkpoint.url-2Dprotection.com_v1_url-3Fo-3Dhttps-253A__urldefense.proofpoint.com_v2_url-253Fu-253Dhttp-2D3A-5F-5Fsecure-2D2Dweb.cisco.com-5F1eaMuKQAZhSVAzs4VIwl3Q2NVTGWlEI5m0NYdB8Vvc1SyLwNGqt4EOzS9Cnpjg-2D2DsW111tdSwTzRbBZ845liewpLiAwvtY77bYhWQHbTQFixByXHyk7lFAHjJ-2D2DdibpE03sBfZ6TEE-2D5FPD7ooDC7VOBS3ir6tyixLAHaVMTAiKFQv72c9mm3MKoS-2D5FgpBCa7sWmC89ptLiByNvzmvOOGEnRYzCCqj7HMokBgnBJp5Sh-2D5F1GC3ALwhSs6hdbN6CWdYQ-2D5FdsEkLl2DmhqIiHtX3CNHEz6YDW4jR-2D5FnRrplKgpxsm99xIOCilW2E7fKbGoy1tkZuLMpSUOPtG9mzU8qQbOMNY3i7M0Q7YrAhySdSHYleOIk01zG-2D5Fw1KB4-2D5F5XxIFDr-2D5FWIumBG8TQua7HxoCRD6-2D2D1-2D2DDA5uuYOYFSrjg4jyRVdRsFE-2D2D-2D2De7Mw5-2D5FRoM-2D2DRVt63N0u-2D5FtSnLDu-2D5FpjfQwcrMUSqRYLfhKA-5Fhttp-2D253A-2D252F-2D252Fwww.barnwell-2D2Dwhaley.com-2D252F-2526amp-253Bd-253DDwMFAg-2526amp-253Bc-253DeuGZstcaTDllvimEN8b7jXrwqOf-2Dv5A-5FCdpgnVfiiMM-2526amp-253Br-253Dij5krmaqOpRGpYNEdJcztr-2D4yYiaqN8iOHL1ImkZZbI-2526amp-253Bm-253D-5FeVGISDk2qx8d8TNHd4Srk6IHWBx7twBHtOCa7EHUtk-2526amp-253Bs-253DvXI89P03vFk5a5CZpATKf4nRkXEdh8ogl90pN2zqn3E-2526amp-253Be-253D-26g-3DZjQ2ZTA3MGVkODljY2IzZA-3D-3D-26h-3DM2Q3NWUxMGU1ZWNjZGY3Y2Q3ZjdhZmRkOGQ5YTMxNzg1NDNkYTViY2RlZjRjNmVkZGE3ZjA4NTBlMDE3Y2U3OQ-3D-3D-26p-3DYzJ1OnNjanVkaWNpYWw6YzpvOmFkYmJhMThhMWQxY2JjNTZkY2U0ZDIyNGI1NzMxOWQ1OnYxOmg6VA-3D-3D&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=ij5krmaqOpRGpYNEdJcztr-4yYiaqN8iOHL1ImkZZbI&m=dG1HFAGs7SxTkQuLIWY9hRccAMKLQXkjim7t9h3MAgs&s=QKr5PRmbogsG1ZC-RhPOnvf7quWxX9haptnOLykWZI4&e=
mailto:JCHILDERS@BARNWELL-WHALEY.COM

