
From: Julia Childers
To: Court Of Appeals Filings
Subject: FW: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 - Record on Appeal

Part 2(a) of 4
Date: Tuesday, September 6, 2022 1:09:11 PM
Attachments: 2022.09.06 ROA documents Part 2(a)of4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

I apologize once again to the court for this confusing filing.  We have been trying to get this last
section of the Record on Appeal (Part 2) to the court since August 30.  I have further broken it down
into two parts, Part 2(a) and Part 2(b), in an effort to complete the filing.  Part 2(a) is attached and
Part 2(b) will immediately follow.  A bound copy of the Record has been placed in the mail.  If it
would simplify matters, I can mail a complete, unbound copy, as well.
 
Thank you so much for your understanding and patience.
 
JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK
 

From: Julia Childers 
Sent: Tuesday, August 30, 2022 5:04 PM
To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>
Subject: RE: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 2 of 4
 
Apologies.  It looks like Part 2 of 4 may not have gone through.  Trying 1 more time.
 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Tuesday, August 30, 2022 4:28 PM
To: Julia Childers <jchilders@barnwell-whaley.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>
Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'
<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@ycrlaw.com;
Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-
whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>
Subject: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 1 of 4
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
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South Carolina General Assembly 
124th Session, 2021-2022 


 
H. 3062 
 
STATUS INFORMATION 
 
Joint Resolution 
Sponsors: Reps. Bailey and Hiott 
Document Path: l:\council\bills\jn\3248cz21.docx 
 
Introduced in the House on January 12, 2021 
Currently residing in the House Committee on Judiciary 
 
Summary: Not yet available 
 
 
HISTORY OF LEGISLATIVE ACTIONS 
 
 Date Body Action Description with journal page number  
 12/9/2020 House Prefiled 
 12/9/2020 House Referred to Committee on Judiciary 
 1/12/2021 House Introduced and read first time (House Journal-page 56) 
 1/12/2021 House Referred to Committee on Judiciary (House Journal-page 56) 
 
View the latest legislative information at the website 
 
 
VERSIONS OF THIS BILL 
 
12/9/2020 
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[3062] 1 


 1 
 2 
 3 
 4 
 5 
 6 
 7 
 8 


A JOINT RESOLUTION 9 
 10 
TO SUSPEND THE RUNNING OF CERTAIN 11 
GOVERNMENTAL APPROVALS AFFECTING THE 12 
DEVELOPMENT OF REAL PROPERTY WITHIN THE STATE 13 
FOR THE PERIOD BEGINNING JANUARY 1, 2021, AND 14 
ENDING DECEMBER 31, 2024; AND TO PROVIDE 15 
GOVERNMENTAL ENTITIES ISSUING SUCH APPROVALS 16 
SHALL PUBLISH NOTICE IN THE STATE REGISTER 17 
LISTING THE TYPES OF THESE APPROVALS IT ISSUES 18 
AND NOTING THE SUSPENSION OF THE RUNNING OF THE 19 
PERIOD OF THE APPROVAL AND TO PROVIDE AN 20 
EXCEPTION FOR UNITS OF LOCAL GOVERNMENT. 21 
 22 
Be it enacted by the General Assembly of the State of South 23 
Carolina: 24 
 25 
SECTION 1. This joint resolution may be cited as the “Permit 26 
Extension Joint Resolution of 2021”. 27 
 28 
SECTION 2. As used in this joint resolution: 29 
 (1) “Department” means the South Carolina Department of 30 
Health and Environmental Control. 31 
 (2) “Development” means the division of a parcel of land into 32 
two or more parcels, the construction, reconstruction, conversion, 33 
structural alteration, relocation, or enlargement of any building or 34 
other structure or facility, or any grading, soil removal or relocation, 35 
excavation or landfill, or any use or change in the use of any building 36 
or other structure or land or extension of the use of land. 37 
 (3) “Development approval” means an approval issued by the 38 
State, an agency or subdivision of the State, or a unit of local 39 
government, regardless of the form of the approval, that is for the 40 
development of land or for the provision of water or wastewater 41 
services by a governmental entity, including: 42 
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  (a) an approval of an erosion and sedimentation control plan, 1 
land disturbance permit application, or stormwater management 2 
plan granted by a local government or by the department; 3 
  (b) a water or wastewater permit issued by the department, 4 
including authorization for construction and installation of lines and 5 
infrastructure extending water and sewer service and authorization 6 
to connect to available or proposed lines and infrastructure; 7 
  (c) an NPDES permit issued by the department for the 8 
construction, operation, and expansion of a publicly owned 9 
treatment works; 10 
  (d) a 401 water quality certification issued by the department; 11 
  (e) an air quality permit issued by the department; 12 
  (f) an approval by a county or its authorized boards and 13 
commissions of sketch plans, preliminary plats, plats regarding a 14 
subdivision of land, a site-specific development plan or a phased 15 
development plan, or a building permit; 16 
  (g) an approval by a city or its authorized boards and 17 
commissions of sketch plans, preliminary plats, plats regarding a 18 
subdivision of land, a site-specific development plan or a phased 19 
development plan, or a building permit; and 20 
  (h) a permit issued by the Office of Coastal Resource 21 
Management. 22 
 23 
SECTION 3. A governmental entity that issued a building permit 24 
that has expired and has not been renewed by the governmental 25 
entity for one year, shall issue the building permit at no additional 26 
cost; however, the building permit must comply with existing rules 27 
and regulations in effect at the time the building permit is reissued. 28 
 29 
SECTION 4. This joint resolution is intended to apply 30 
retroactively. For development approval that is current and valid on 31 
December 31, 2020, the running of the period of the development 32 
approval and any associated vested right is suspended during the 33 
period beginning January 1, 2021, and ending December 31, 2024. 34 
 35 
SECTION 5. This joint resolution may not be construed or 36 
implemented to: 37 
 (1) extend a permit or approval issued by the United States or its 38 
agencies or instrumentalities; 39 
 (2) extend a permit or approval for which the term or duration 40 
of the permit or approval is specified or determined pursuant to 41 
federal law; 42 
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 (3) shorten the duration that a development approval would have 1 
had in the absence of this joint resolution; 2 
 (4) prohibit the granting of additional extensions provided by 3 
law; 4 
 (5) affect an administrative consent order issued by the 5 
department in effect or issued at any time from the effective date of 6 
this joint resolution to December 31, 2024; 7 
 (6) affect the ability of a governmental entity to revoke or 8 
modify a development approval pursuant to law; 9 
 (7) modify a requirement of law that is necessary to retain 10 
federal delegation by the State of the authority to implement a 11 
federal law or program; or 12 
 (8) affect a Certificate of Need issued pursuant to Article 3, 13 
Chapter 7, Title 44 or a Demonstration of Need issued pursuant to 14 
Article 2, Chapter 96, Title 44. 15 
 16 
SECTION 6. Within thirty days after the effective date of this joint 17 
resolution, each agency or subdivision of the State to which this 18 
joint resolution applies shall submit a notice for publication to the 19 
State Register listing the types of development approvals that the 20 
agency or subdivision issues and noting the suspension provided in 21 
this joint resolution. This section does not apply to units of local 22 
government. 23 
 24 
SECTION 7. The provisions of this joint resolution must be 25 
liberally construed to effectuate the purposes of this joint resolution. 26 
 27 
SECTION 8. This joint resolution takes effect upon approval by 28 
the Governor. 29 


----XX---- 30 
 31 
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From: Shahid, Mary D.
To: Tillman, Matthew; Orvin, Daniel
Cc: Jacqie Maynard; Timothy W. Stewart
Subject: County"s position one year ago - nothing needed. [IWOV-NPCHAR1.FID1162925]
Date: Tuesday, January 19, 2021 2:19:31 PM
Attachments: image002.png


image003.jpg


EXTERNAL EMAIL: Open Attachments and Links With Caution.


FW: Clam Farm DHEC Approved Plans
 


From: Ron Felkel <rfelkel@hlainc.com> 
Sent: Thursday, January 14, 2021 10:33 AM
To: Timothy W. Stewart <TStewart@msahealthcare.com>; Shahid, Mary D.
<MShahid@nexsenpruet.com>; JACQIE MAYNARDY (jmaynard@msahealthcare.com)
<jmaynard@msahealthcare.com>
Cc: John A. Lester <jalester@hlainc.com>
Subject: FW: Clam Farm DHEC Approved plans
 


{EXTERNAL EMAIL}


 
See response from MS4
 


From: Chris L. Wannamaker <CWannamaker@charlestoncounty.org> 
Sent: Tuesday, December 17, 2019 4:10 PM
To: John A. Lester <jalester@hlainc.com>
Cc: Timothy W. Stewart <TStewart@msa-corp.com>; Roger B. Hunt <HuntRB@stanleymartin.com>;
Patrick H. Bell <BellPH@stanleymartin.com>; elutz@cityoffollybeach.com; Aaron Pope
<apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>; William N. Gainey
<WGainey@charlestoncounty.org>; Hicks, Shannon (hickss@dhec.sc.gov) <hickss@dhec.sc.gov>
Subject: RE: Clam Farm DHEC Approved plans
 
Mr. Lester,
Thank you for the SCDHEC Permit from February 15, 2007 for the Preserve at Clam Farm and
supporting/updated C-SWPPP and plans to match.  We considered this a previously approved
SCDHEC permit, which appears valid in this instance, and does not require any additional MS4 review
or approval. 
 
Please ensure any/all other permits from Federal, State, or The City of Folly Beach are obtained in
order to begin construction.   
 
Please contact SCDHEC-OCRM with Stormwater permit questions and/or issues. 
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Thanks,
 
Chris Wannamaker, P.E.
Stormwater Program Manager
Charleston County Public Works - Stormwater Division   
Lonnie Hamilton III Public Services Building
4045 Bridge View Drive, Suite A301
North Charleston, SC 29405-7464
(843) 202-7635


 


From: John A. Lester <jalester@hlainc.com> 
Sent: Tuesday, December 10, 2019 10:18 AM
To: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>
Cc: Timothy W. Stewart <TStewart@msa-corp.com>; Roger B. Hunt <HuntRB@stanleymartin.com>;
Patrick H. Bell <BellPH@stanleymartin.com>; elutz@cityoffollybeach.com; Aaron Pope
<apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>
Subject: Clam Farm DHEC Approved plans
 


CAUTION:  This email originated outside of Charleston County.  Do not click links or open
attachments from unknown senders or suspicious emails.  If you are not sure, please contact IT


helpdesk.


Chris,
 
Good morning. Per your conversation with Ron Felkel, I am providing a Dropbox link below.
https://www.dropbox.com/sh/pm6eiy1xw65xvd1/AADLG62eXppYXjmlQO0f7ATla?dl=0
The link contains a folder with PDFs of the DHEC approved plans, a copy of the Stormwater Report,
and an updated OS-SWPPP for compliance. Please let me know if you have any questions or
encounter difficulties with the link.
 
Thank you,
John A. Lester, PE, PLS
Project Engineer


29A Leinbach Drive
Charleston, SC  29407-9688
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Tel.  843.763.1166, ext. 400
www.hlainc.com
 


 Please consider the environment before printing this email.
 
*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm
and may contain information that is privileged or confidential. If you received this
transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments. If you reply to this message, Nexsen Pruet, LLC may collect personal
information including your name, business name and other contact details, and IP address. If
you have any questions, please contact Privacy@nexsenpruet.com.
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Thank you.
 
From: Julia Childers <jchilders@barnwell-whaley.com> 
Sent: Tuesday, August 30, 2022 4:23 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'
<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@ycrlaw.com;
Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-
whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>
Subject: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 - Record on
Appeal Part 1 of 4
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Record on Appeal – Part 1 of 4
 
JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK
                                    

 

JCHILDERS@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 

BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401

CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.   If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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