From: Julia Childers

To: Court Of Appeals Filings

Subject: FW: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 - Record on Appeal
Part 2(a) of 4

Date: Tuesday, September 6, 2022 1:09:11 PM

Attachments: 2022.09.06 ROA documents Part 2(a)of4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

| apologize once again to the court for this confusing filing. We have been trying to get this last
section of the Record on Appeal (Part 2) to the court since August 30. | have further broken it down
into two parts, Part 2(a) and Part 2(b), in an effort to complete the filing. Part 2(a) is attached and
Part 2(b) will immediately follow. A bound copy of the Record has been placed in the mail. If it
would simplify matters, | can mail a complete, unbound copy, as well.

Thank you so much for your understanding and patience.

JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK

From: Julia Childers

Sent: Tuesday, August 30, 2022 5:04 PM

To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>

Subject: RE: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 2 of 4

Apologies. It looks like Part 2 of 4 may not have gone through. Trying 1 more time.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>
Sent: Tuesday, August 30, 2022 4:28 PM

To: Julia Childers <jchilders@barnwell-whaley.com>; Court Of Appeals Filings

<ctappfilings@sccourts.org>

Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'

<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@ycrlaw.com;

Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-

whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>

Subject: [EXT] RE: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038 -
Record on Appeal Part 1 of 4

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.
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February 15, 2067

PHIL MIMS

CLAM FARM PARTNERSHIP LLC
3510 WILMOT AVE

COLUMBIA SC 29205

RE:

Dear Phil Mims:

The Department of Health and Environmental Control (Department or DHEC) has
reviewed and approved the Stormwater Polluticn Preventicn Plan (SWPPP) for the
referenced project on February 15, 2007. Based on your submission of the Notice
of Intent (NOI) and in accordance with the NPDES General Permit for Storm Water
Discharges from Large and Small Construction Activities SCR100000 (2006 CGP),
this project has been granted cocverage under the 2006 CGP. This project’s general
permit coverage number is SCR10E234. The total disturbed area for this site is
3.9 acres. This NPDES coverage expires on 02/15/2012, 5 years from the date of
issuance.

See attached DHEC Office of Ocean and Coastal Resource Management (DHEC-OCRM)
certification approved January 8, 2007 for additional conditions related to the
Coastal Zone Cecnsistency determination.

The inspections for this site must be performed py qualified personnel who meets
the requirements list in Section 3.10.D of the 2006 CGP. Qualified personnel must
be one of the following:
1. SWPPP preparer
2. Person under direct supervision of SWPPP preparer
3. Person who has been certified through a Construction Site Inspector
Certification Course that has been approved by DHEC (see our website for a
list of approved courses)
4. Person with registration equivalent of SW2PP preparer
5. Person under direct supervision of person with registration equivalent to
SWPPP prepéarer

2950001 dO12c0c#3SVYO - SY31d NOWWOD - NOLS3TIVHO - NV OL:LL L unr Lgog - d31id

The 2006 CGP can be downloaded at the following website: 1
http://www.scdhec.gov/egc/water/pubs/finalcgp.pdf or you may request a copy from us
via email (stormwatercgp@dhec.sc.gov). You are responsible for ensuring your
contractor(s). complies with the approved SWPPP and the minimum requirements of
the 2006 CGP. Also, you are responsible for overall compliance with the Storm
Water Management and Sediment Reduction Act of 1981 (1991 Act) and the Federal
Clean Water Act (CWA).

You must notify this DHEC-OCRM Office prior to starting any land-disturbing
activity. The address and telephone number of the DHEC-OCRM office are as
follows:

S.C. DHEC-OCRM

1362 MCMILLAN AVE STz 400

CHARLESTON SC 29405

843-744-5838

<G00 Bull Street « Columbia, SC 29201 « Phone: (803 898-5132 « wwwscdheogov
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You should be aware that this approval is only applicable for the SWPPP that was
submitted for this project. Any additional construction or land disturbing
activity beyond the scope of the approved plans is not authorized. Any future
work for this project not shown on the stamped, approved plans will require that
you submit another site plan for review and approval. All major modifications
require review and approval by the Department. Minor modifications to the
approved SWPPP may be made by the SWPPP preparer and do not require review and
approval by the Department; these changes should be signed and dated by the SWPPP
preparer. Please see our website for a list of major and minor modifications; if
you have a question about whether a modification is major or minor, contact the
DHEC-OCRM at (843) 744-5838.

Please contact Richard V Geer at 843-744-5838 to arrange for pick up or mailing
of three (3) sets of stamped, approved plans. A copy of the stamped, approved
SWPPP (including a copy the 2006 CGP and signed co-permittee and contractor
certifications), NOI, and CGP coverage letter from DHEC must be retained at the
construction site (or accessible within 30 minutes during normal business hours)
from the date of commencement of construction activities to the date of final
stabilization. A copy of the stamped, approved SWPPP must be available at a
central location on-site for the use of all those identified as having
responsibilities under the SWPPP whenever they are on the construction site. If
an on-site location is unavailable to store the SWPPP when no personnel are
present, notice of the plan’s location must be posted near the main entrance at
the construction site.

All contractors who will conduct land-disturbing activities at the site must sign
a certification statement as a co-permittee or as a contractor who is not a co-
permittee. This document is available on our website:
http://www.scdhec.gov/stormwater. You are responsible for any contractcr who is
not a permittee. You are also responsible for listing all contractors in the
SWPPP and for holding a pre-construction conference with each co-permittee and
contractor who is not a co-permittee before they can conduct land-disturbing
activity at the site.

The Department may conduct periodic inspections of your site. Any violations
found during these inspections may result in enforcement action. Failure to
comply with the approved SWPPP or the minimum requirements of the 2006 CGP, 1991
Act, or CWA may subject you to applicable penalties.

This NPDES coverage should be terminated by the permittee when one of the
conditions listed in Section 5.1 of the 2006 CGP has been met. You must submit a
Notice of Termination (NOT) to cancel your NPDES coverage under the 2006 CGP.
Please see section 5.1 of the 2006 CGP for more informaticn about termination of
coverage. The NOT is available on our website: http://www.scdhec.gov/stormwater.

You are responsible for obtaining any other federal, state, or local permit that
may be required for this project. Please note we have not sent a copy of this
letter to any county or city building official. You must send a copy of this
letter to these agencies, if necessary.
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Please see the enclosed “Notice of Appeal Procedure” document for information
about the procedures for appealing this NPDES coverage. Also, see the enclosed
document from the S.C. DHEC Compliance Assurance Division detailing some of the
compliance requirements of the 2006 CGP.

If you have any questions or cannot access the referenced websites, please call
Richard V Geer at 843-744-5838.

Sincerely,

Jill C. Stewart, P.E., Manager
Stormwater, Damz & Agricultural Permitting Section

(ol John S Lester—HLA INC
Richard V Geer—CCRM Charleston Office
Region 7, Charleston EQC Cffice
Nancy Vinson-SC Coastal Conservation League
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Notice of Appeal Procedure

The following procedures are in effect beginning July 1, 2006, pursuant to 2006 Act No. 387:

1. This decision of the S.C. Department of Health and Environmental Control (Department)
becomes the final agency decision 15 days after notice of the decision has been mailed to the
applicant or respondent, unless a written request for final review is filed with the Department by
the applicant, permittee, licensee, or affected person.

2. An applicant, permittee, licensee, or affected person who wishes to appeal this decision must file
a written request for final review with the Clerk of the Board at the following address or by
facsimile at 803-898-3393.

Clerk of the Board
SC DHEC

2600 Bull Street
Columbia, SC 29201

3. The request for final review should include the following:
a. the grounds on which the Department’s decision is challenged and the specific changes
sought in the decision
b. a statement of any significant issues or factors the Board should consider in deciding how
to handle the matter
c. acopy of the Department’s decision or action under review

4. In order to be timely, a request for final review must be received by the Clerk of the Board within
15 days after notice of the decision has been mailed to the applicant or respondent. If the 15th
day occurs on a weekend or State holiday, the request is due to be received by the Clerk of the
Board on the next working day. The request for final review must be received by the Clerk of the
Board by 5:00 p.m. on the date it 1s due.
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5. If a timely request for final review is filed with the Clerk of the Board, the Clerk will provide
additional information regarding procedures.

6. The Board of Health and Environmental Control has 60 days from the date of receipt of a request
for final review to conduct a final review conference. The conference may be conducted by the
Board, its designee, or a committee of three members of the Board appointed by the chair.

7. If a final review conference is not conducted within 60 days, the Department decision becomes
the final agency decision, and a party may request a contested case hearing before the
Administrative Law Court within 30 days after the deadline for the final review conference.

The above information is provided as a courtesy; parties are responsible for complying
with all applicable legal requirements.

October 31, 2006

\ i

2600 Bull Sircet » Golumbia, SC29201 » Phone: (803) 898-5132 wwwscdhecgoy
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New Compliance Requirements:

Facility inspections and monthly reports

Please note that there are several new compliance requirements under the recently issued NPDES General
Permit for Storm Water Discharges from Large and Small Construction Activities, SCR1 00000 (2006

CGP).

e One of the following inspection schedules has been identified in your approved Storm Water Pollution
Prevention Plan (SWPPP): Inspections of the site must be conducted.at least once every 7 calendar days
or at least once every 14 days and within 24 hours of the end of a storm event of 0.5 inches or greater.
You must notify the Department (Bureau of Water, Compliance Assurance Division) in writing to switch

your inspection schedule.

e Inspections conducted under this requirement must be available with the SWPPP and include at a
minimum: a) Inspection date, b) Name, title, and qualifications of inspection personnel, c) Weather
information since last inspection, including details of storm events d) Weather information and discharge
information observed during the inspection, €) Location of discharges of sediment or pollutants from the
site, f) Locations of Best Management Practices (BMPs) that need maintenance, g) Locations of BMPs
that failed to operate as designed or were inadequate for a particular location, h) Locations where
additional BMPs are needed, i) Corrective action required including changes needed in the SWPPP and
implementation dates. (An inspection form that may be used for these inspections is available at
http://www.scdhec.gov/stormwater or from the Compliance Assurance Division)

For sites disturbing more than 2 acres, these inspections must be conducted by “qualified
personnel”(please see section 3.10D of the 2006 CGP for details on “qualified personnel”).

For construction sites disturbing 10 acres or more, a monthly report must be submitted to SCDHEC,
Bureau of Water, Compliance Assurance Division, 2600 Bull St. Columbia, SC 29201 by the 28t
day of the following month and, if applicable, the appropriate Municipal Separate Storm Sewer System
(MS4) operator. The monthly report must include at a minimum: a) A summary of the inspections
conducted during the month, b) A listing of deficiencies and the date noted, c) For deficiencies
requiring corrective action, list the name, address, and telephone number or the responsible party, d)
Whether the deficiency was listed in a previous monthly report, €) Corrective actions taken and the date
the actions were completed, f) Whether the SWPPP was updated to deal with the noted deficiencies, g)
A copy of each inspection conducted during the month. In addition, the first monthly report must
include all co-permittee agreements and contractor certifications. As co-permittees and contractors are
added during the life of the project, applicable agreements and certifications must be submitted with the
next monthly report. These must also be available with the SWPPP. If construction has not begun; the
monthly report is still required, but it may simply state that construction has not yet started

Note: For construction sites disturbing less than ten (10) acres, DHEC may require monthly reports on
either a Project-by-Project basis or Operator-by-Operator basis.
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C.Farl Thanter, Commissioner

FPromoling and frrofecting the health of the public and the envivonment.

January 08, 2007

SCDHEC-EQC, Bureau of Water
Storm Water Division

2600 Bull Street

Columbia, SC 29201

RE: PRESERVE AT THE CLAM FARM
CHARLESTON COUNTY
EFIS # - 56957
Permit # - SCR10E234
DHEC Internal Departmental Certification

Storm Water Division:

This letter shall act as the DHEC-OCRM Coastal Zone certification for the above referenced proposed
project, as per the plans dated January 8, 2007. This project also meets the minimum standards and
criteria of South Carolina Regulation 72-300 and SCR100000.

(a) Included with the engineer’s copy of this certification is an initiation of construction
notice to be completed and returned to the appropriate OCRM staff person. Once this
initiation of construction notice is received by OCRM, a construction placard will be issued.
This placard must be placed in a conspicuous place at the construction site. No work can
commence until the placard is posted.

(b) The responsible day-to-day contact must have an OCRM stamped set of plans on site at all
times.

(c) The person responsible for maintenance shall perform or cause to be performed preventive
maintenance of all completed storm water management practices to ensure proper functioning.
OCRM may conduct periodic maintenance inspections.

(d) This certification is only applicable for the plans that were submitted and approved for this
project.

(e) This coastal zone consistency certification is not intended to authorize any direct or indirect
impacts to any freshwater wetlands. Any unauthorized direct or indirect impacts to freshwater
wetlands shall be considered a violation of this certification, and are subject to enforcement and
possibly fines.

(f) No Critical Areas as determined by OCRM shall be disturbed or altered without authorization
by the Department.

SOUTH CAROLINADEPARTMENTOF HEALTH AND ENVIRONMENTAL CONTROL
QOcean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue. Suoite 400 - Charleston. SC 29405
Phone: 843-744-5838 « Fax: 843-744-3847 - waw.sedhece.gov
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Page 2

(g) If unanticipated cultural materials (i.e., large, intact artifacts or animal bones; large clusters of
artifacts or animal bones; large soil stains or patterns of soil stains; buried brick or stone structures;
clusters of brick or stone) or human skeletal remains are discovered on the property during land
altering or construction activities, then the property owner will temporarily halt those activities and
immediately notify the OCRM and the State Historic Preservation Office (SHPO) of the late
discoveries. A reasonable 50 to 100 foot buffer shall be immediately established around the
cultural materials by the construction project manager. The buffer will be flagged by appropriate
personnel. All project personnel will be notified by the property owner. No land altering activities
will be allowed within this buffer zone until the course of action herein described has been
established. The halt will afford the OCRM and the SHPO the opportunity to assess the situation
and recommend a course of action within two (2) business days of such notification. Should a
course of action not be recommended within two (2) business days then land disturbance activities
may proceed.

Sincerely,

7
7 g
I
Richard V. Geer
Engineer Associate
Regulatory Programs Division

SOUTH CAROLINADEPARTMENT OF HEALTH ANDENVIRONMENTAL CONTROQL
Ocean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue. Suite 400 - Charleston. SC 29405
Phone: 843-744-5838 - Fax: 843-744-5847 - www.sedhec.gov
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Notice of intent (NOI) for Stormwater Discharges from
Large and Small Construction Activities,
NPDES General Permit SCR100000

PROMOTE PROTFIMT PROSKPFR

For official use only For offici

4 O-diecl.ofb .
Fie numoer: L. C-0 o 1O g S. C. Departmert of Heaith & Environmental Gontrol

et . of Ocean & Coastal Resource ement
OﬁcﬁP PROVED?ONSTRUC ONLY

A (e -
Approved By: Literrd

(¥ET, Date: / /541!‘({: i
Submission of an NOI constitutes notice that the ’ : % —
entity identified in Section | intends to be authorized | AfFPLE CAR AP AT

Submittal package complete: i!'b, e}
Public Notice Start Date (OCRM only): fI13 | &

SN L XS
2f15/7ve7

under SCR100000. Instructions on page 4. LVP'D £ ot £V ARG G ARIE £ 234

Date: 09/2/20 0 & - = :

Project/ Site Name: _ ¢ . ¢ Senk. By e, Gl YQee County: _C ErATara)

Do you want this project to be considered for the Expedited Permitting Program (EPP)2 [ Yes Bl No (see instructions)

l.  Project Information . { . ~ A
Project Owner/ Operator (Company or person):; L\C&W\ oo g S, LG, A
Permit Contact {if gwner is company): Vi MaoenS Company EIN: &-44 ¢ 553 _i_’\){

Mailing Address: 10 wiremer PNE, City: {olurn e state S Iip RT O0S
Phone: (Day) 2224 171-3L Q1 (Mobne)igv-’-i-ﬁj_fﬁ 14_5 3 (Fox) - -1

Email address (optonal): ___ T T

. Propery Information L )
A. Site Location (street address, nearest intersection, etc.]:COer_l"‘ OQ‘ FO\"‘}E Qd ~¥ ’EZQ oo Vs Reead
City/ Town (if in limits): _ SOt ‘@b_aﬁr‘\n __Lafitude: 3 R4 QYo "N Longitude: - 1957119 "w
Tax map # (list all): A 33 1-obh-0C~-0ca  AD A 2250 -00 -OC ~1.3 |

B. Property Owner (if different from section | above):

Mailing Address: City: State:  _Zipi_
Phone:(Day) _ - _ - __
lIt. Site Information i . ‘
A. Disturbed area (to the nearest tenth of an acre): __ __ ____é.q_ Jotalarea: _ __ _\_Li 1 §
B. Is this project part of a Larger Common Plan for Development or Sale (LCP)2 O Yes ® No
If yes, what is the previous state permit number? - - - Previous NPDES number: SCR10 __

LCP/ Overall Development Name:
C. Start Date (MM/DD/YYYY): 1 B_/€ G /22 & C LeCompletion Date: 1 C /09 /@00 1
D. Is this site located on Indian Lands2z O Yes X No If yes, name of reservation.
E. Type of Activity (check all that apply):
0O Commercial O Residential: Single-family [/ Linear (Roads, utility lines, etc.) O Other:
O Institutional R Residential: Multi-family 0O Site Preparation (No new impervious)
F. Are there any flooding problems downstream or adjacent to this site?2 O Yes | No
G. Is this NOI being submitted in response to a Notice to Comply issued by S.C. DHEC2 O Yes & No
H. Is any part of the property located inside an MS4 or urbanized area2 O Yes & No
If yes, list the MS4 operator or urbanized area name. .

IV. Waterbody Information )
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A. Nearest receiving waterbody(s): FO\ 18 CJTQQL Distance to this waterbody (feet): !653
Next/Nearest named receiving waterbody[s): _ YOI K oex—
B. Wetlands/ Waters of the State < *
On the site? | If ves, delineated/identified? | Impacts? | Amount of impacts
1. Waters of the U.S./ State [ O Yes No O Yes OO No O Yes ONo| AC Feet
a. Perennial stream(s) O Yes ANo O Yes O No O Yes O No AcC Feet
b. Intermittent stream(s) O Yes A No OYes ONo OYes ONo AC Feet
c. Ephemeral stream(s) O Yes @M No O Yes O No O Yes O No AcC Feet
| d. Jurisdictional wetlands O Yes No O Yes O No O Yes ONo AcC Feet
e. Non-jurisdictional wetlands| O Yes & No OYes ONo O Yes ONo Ac Feet
f. Other {List): OYes B No O Yes OO No O Yes ONo AC Feet
2. If yes forimpacjs in item B.1, has a USACOE permit been applied for or obtained for those impacts?
OYes ONo AN/A If yes, list the pemmit/ application number.
DHEC 2617 (07/2006) SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
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P

C. Impaired Waterbodies

Do stormwater (SW) discharges from the site drain to a watershed that drains to a DHEC WQ monitoring site
(WQMS). .. .
1. Listed on the most current 303(d) List for Impaired Waters2 O Yes T No
a. Ifyesfor (1), is there an unimpaired WQMS between your site and the impaired WQMS2 O Yes O No
b. If no for (a), list the waterbody. List the impairment(s).
c. Will construction SW discharges from your site contain the poliutant(s) of impairmentz O Yes [0 No
d. Ilfyesfor (c), will use of the selected BMPs ensure that the site’s discharges will not contribute to or cause
further water quality standard violations2 O Yes O No
2. For which a TMDL(s) has been developed? O Yes §# No
a. If yes for (2), list the waterbody. List the impairment(s).
b. Has the standard been attained for the impairment(s)2 O Yes O No
¢. Ifno for (b), will construction SW discharges from your site contain the poliutant of impairment?
O Yes O No
d. If yesfor (c), are your discharges consistent with the assumptions and requirements of the TMDL(s)?
O Yes O No
e. Ifno for (d), will use of the selected BMPs ensure that the site’s discharges will not contribute to or cause
further water quality standard violations2 O Yes O No
D. Are 5.C. Navigable Waters (SCNW) on the site? O Yes‘ﬁf No If yes, list the SCNW:
Will any construction activities cross over or occur in, under, or through the SCNW2 O Yesﬂ No
If yes, then describe activity (e.g., road crossing, sub aqueous utility line).
Has an SCNW permit been issued for this site2 O Yes, for all activities O Yes, for some activities 0O No
If yes, list permit number and comesponding activities.

V. Operator Information

A. SWPPP Preparer: __ doin S Lessor )?E S.C. Registration #: _ & 74
Company/ Firm: HLA , Tno _ SC.COA#: 0 Q{pH
Mailing Address: _ 200G in O, City: CWAALREHNT State: SCZp: A 94 ¢ 1
Phone: (Day) ¥4%-T] £%-14 Lle(Mobie) - - (Fax) 43 -F43-19 09

Email address {optional):
B. Operator of Day-to-Day Site Activities [ODSA] (Company or person):
Site Contact (if ODSA is company):
Mailing Address: City: State: _ __ Zip:
Phone: (Day) - - (Mobile) - - (Fax) - -

V1. Signatures and Certifications
A. One copy of the SWPPP, all specifications and supporting calculations, forms, and reports are herewith submitted
and made a part of this application. | have placed my signature and seal on the design documents submitted
signifying that | accept responsibility for the design of the system. Further, | certify to the best of my knowledge and
belief that the design is consistent with the requirements of Title 48, Chapter 14 of the Code of Laws of SC, 1976
as amended, pursuant fo Regulation 72-300 et seq., and in accordance with the terms and conditions of
SCR100000. (This should be person identified in Section V.A.)

Please check one. ® Engineer O Tier%% Sgﬁ%r %}D/Londscope Architect
-Sc}\r\n 5. Lesee \ : L/g Z1d

Printed name of SWPPP Preparer Mﬁaiure of SWPPP Preparer S.C. Registration #

B. icertify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsibie
for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.

I hereby certify that all land-disturbing construction and associated activity pertaining to this site shall be
accomplished pursuant to and in keeping with the terms and conditions of the approved plans and SCR100000. | also
certify that a responsible person will be assigned to the project for day-to-day control. | hereby grant authorization to the
Department of Health and Environmental Control and/or the local implementing agency the right of access to
the site at all times for the purpose of on site inspections during the course of construction and to perform maintenance
inspections following the completion of the land-disturbing activity. (See Section 122.22 of §.C. Reg. 61-9 for signatory

authority information.) ™ ../ .
. c "" ( ' o ANIAE A
/P\’\\ L Mo ?%{(C—/ ML m§eeyZ

Printed name of Project Owner/Operator Signature of Project Owner/ Operator Title/ Position
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CT PROSPER
C. Earl ITunter, Commissioner

Promoting and prolecting the health of the public and the envivonmend.

INITIATION OF CONSTRUCTION

ENGINEER/APPLICANT: John Lester/Phil Mims

PROJECT NAME: PRESERVE AT THE CLAM FARM

PERMIT NUMBER: SCR10E234

COUNTY: CHARLESTON

Please indicate below the date on which you will be beginning actual work on your
project as authorized by the above referenced permit. Then simply mail or fax this
notice to the appropriate OCRM Staff. You will receive a construction placard

good for five (5) years to be posted at the work site. No work should commence
until the placard is posted on site.

Thank you for your cooperation.

DATE CONSTRUCTION TO BEGIN Februaso, 19,0071

ENGINEER’S/APPLICANT’S SIGNATURE X A/ﬂ/ KS/ M

v eY]

NAME &ADDRESS
TO MAIL PLACARD
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8 Tre.
M B lelnbacih Dr.
Charleston, SC 2adoF

Post-it® Fax Note 7671  |Date I 07|5*a§fes

© Kithard Geor ™™ Ruthie breher
Co/Dept (N (S 1YY oo H A

Phone # Phone #

Fax # 7(‘}(_’1_58”}7 Fax #

SOUTHCAROLINADEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
Ocean and Coastal Resource Management
Charleston Office * 1362 McMillan Avenue * Suite 100 * Charleston, SC 29105
Phone: (843 711-58%8 = Fax: (818) 741-5817 ¢ www.scdhecgov
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C.Far] Iunter, Commissioner
Promating and prrotecting the healll of the piblic and the envivoument.
January 17, 2007
KRISTEN CHAMPAGNE
JAMES ISLAND PUBLIC SERVICE DISTRICT
1739 SIGNAL POINT RD

PO BOX 12140
JAMES ISLAND SC 29422-2140

Re: PRESERVE AT THE CLAM FARM
CHARLESTON County
Wastewater - 57125

Dear KRISTEN CHAMPAGNE:

The staff of the Office of Ocean and Coastal Resource Management (OCRM) certifies that the above
referenced project is consistent with the S.C. Coastal Zone Management Program provided that (1) no
freshwater wetlands are disturbed or altered and that (2) all necessary erosion and sediment control
practices are maintained until the entire site is stabilized. This certification shall serve as the final
approval for the referenced permit only, by OCRM.

Sincerely,

%/ ;,rJ‘/‘ d/%/'—’/-’- .
RICHARD V GEER
Engineer Associate

Regulatory Programs Division

cc: Harvey Wilkins PE (Charleston Eqc Office EQC - DHEC)
Ron Felkel (HLA Inc)

SOUTH CAROLINADEPARTMENT OF HEALTH ANDENVIRONMENTAL CONTROL
Ocean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue, Suite 400 - Charleston, SC 29405
Phone: 843-744-5838 - Fax: 843-744-5847 - www.scdhec.gov
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C.FParl TTanter, Commissioner

Prowoting aud protecting the health of the public aid the enoivonment.

January 17, 2007

LYDIA OWENS

CHARLESTON WATER SYSTEM
103 ST PHILLIP ST
CHARLESTON SC 29402

Re: PRESERVE AT THE CLAM FARM
CHARLESTON County
Water Supply - 57126

Dear LYDIA OWENS:

The staff of the Office of Ocean and Coastal Resource Management (OCRM) certifies that the above
referenced project is consistent with the S.C. Coastal Zone Management Program provided that (1) no
freshwater wetlands are disturbed or altered and that (2) all necessary erosion and sediment control
practices are maintained until the entire site is stabilized. This certification shall serve as the final
approval for the referenced permit only, by OCRM.

Sincerely, L
/7 /://
/ /W%/’—“\\
RICHARD V GEER

Engineer Associate
Regulatory Programs Division

cc: Harvey Wilkins PE (Charleston Eqc Office EQC - DHEC)
Ron Felkel (HLA Inc)

SOUTH CAROLINADEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
Ocean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue, Suite 400 - Charleston, SC 29405
Phone: 843-744-5838 - Fax: 843-744-5847 - www.scdhec.gov
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H. 3062

South Carolina General Assembly
124th Session, 2021-2022

STATUS INFORMATION

Joint Resolution

Sponsors: Reps. Bailey and Hiott
Document Path: I:\council\bills\jn\3248cz21.docx

Introduced in the House on January 12, 2021
Currently residing in the House Committee on Judiciary

Summary: Not yet available

HISTORY OF LEGISLATIVE ACTIONS

Date Body

Action Description with journal page number

12/9/2020 House
12/9/2020 House
1/12/2021 House
1/12/2021 House

Prefiled

Referred to Committee on Judiciary

Introduced and read first time (House Journal-page 56)
Referred to Committee on Judiciary (House Journal-page 56)

View the latest legislative information at the website

VERSIONS OF THIS BILL

12/9/2020
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A JOINT RESOLUTION

TO SUSPEND THE RUNNING OF CERTAIN
GOVERNMENTAL  APPROVALS AFFECTING THE
DEVELOPMENT OF REAL PROPERTY WITHIN THE STATE
FOR THE PERIOD BEGINNING JANUARY 1, 2021, AND
ENDING DECEMBER 31, 2024; AND TO PROVIDE
GOVERNMENTAL ENTITIES ISSUING SUCH APPROVALS
SHALL PUBLISH NOTICE IN THE STATE REGISTER
LISTING THE TYPES OF THESE APPROVALS IT ISSUES
AND NOTING THE SUSPENSION OF THE RUNNING OF THE
PERIOD OF THE APPROVAL AND TO PROVIDE AN
EXCEPTION FOR UNITS OF LOCAL GOVERNMENT.

Be it enacted by the General Assembly of the State of South
Carolina:

SECTION 1. This joint resolution may be cited as the “Permit
Extension Joint Resolution of 2021,

SECTION 2. As used in this joint resolution:

(1) “Department” means the South Carolina Department of
Health and Environmental Control.

(2) “Development” means the division of a parcel of land into
two or more parcels, the construction, reconstruction, conversion,
structural alteration, relocation, or enlargement of any building or
other structure or facility, or any grading, soil removal or relocation,
excavation or landfill, or any use or change in the use of any building
or other structure or land or extension of the use of land.

(3) “Development approval” means an approval issued by the
State, an agency or subdivision of the State, or a unit of local
government, regardless of the form of the approval, that is for the
development of land or for the provision of water or wastewater
services by a governmental entity, including:

[3062] 1
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(a) an approval of an erosion and sedimentation control plan,
land disturbance permit application, or stormwater management
plan granted by a local government or by the department;

(b) a water or wastewater permit issued by the department,
including authorization for construction and installation of lines and
infrastructure extending water and sewer service and authorization
to connect to available or proposed lines and infrastructure;

(c) an NPDES permit issued by the department for the
construction, operation, and expansion of a publicly owned
treatment works;

(d) a401 water quality certification issued by the department;

(e) an air quality permit issued by the department;

(f) an approval by a county or its authorized boards and
commissions of sketch plans, preliminary plats, plats regarding a
subdivision of land, a site-specific development plan or a phased
development plan, or a building permit;

(g) an approval by a city or its authorized boards and
commissions of sketch plans, preliminary plats, plats regarding a
subdivision of land, a site-specific development plan or a phased
development plan, or a building permit; and

(h) a permit issued by the Office of Coastal Resource
Management.

SECTION 3. A governmental entity that issued a building permit
that has expired and has not been renewed by the governmental
entity for one year, shall issue the building permit at no additional
cost; however, the building permit must comply with existing rules
and regulations in effect at the time the building permit is reissued.

SECTION 4.This joint resolution is intended to apply
retroactively. For development approval that is current and valid on
December 31, 2020, the running of the period of the development
approval and any associated vested right is suspended during the
period beginning January 1, 2021, and ending December 31, 2024.

SECTION 5.This joint resolution may not be construed or
implemented to:

(1) extend a permit or approval issued by the United States or its
agencies or instrumentalities;

(2) extend a permit or approval for which the term or duration
of the permit or approval is specified or determined pursuant to
federal law;

[3062] 2
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(3) shorten the duration that a development approval would have
had in the absence of this joint resolution;

(4) prohibit the granting of additional extensions provided by
law;

(5) affect an administrative consent order issued by the
department in effect or issued at any time from the effective date of
this joint resolution to December 31, 2024;

(6) affect the ability of a governmental entity to revoke or
modify a development approval pursuant to law;

(7) modify a requirement of law that is necessary to retain
federal delegation by the State of the authority to implement a
federal law or program; or

(8) affect a Certificate of Need issued pursuant to Article 3,
Chapter 7, Title 44 or a Demonstration of Need issued pursuant to
Article 2, Chapter 96, Title 44.

SECTION 6. Within thirty days after the effective date of this joint
resolution, each agency or subdivision of the State to which this
joint resolution applies shall submit a notice for publication to the
State Register listing the types of development approvals that the
agency or subdivision issues and noting the suspension provided in
this joint resolution. This section does not apply to units of local
government.

SECTION 7. The provisions of this joint resolution must be
liberally construed to effectuate the purposes of this joint resolution.

SECTION 8. This joint resolution takes effect upon approval by

the Governor.
XX e

[3062] 3
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From: Shahid, Mary D.

To: Tillman, Matthew; Orvin, Daniel

Cc: Jacgie Maynard; Timothy W. Stewart

Subject: County"s position one year ago - nothing needed. [IWOV-NPCHAR1.FID1162925]
Date: Tuesday, January 19, 2021 2:19:31 PM

Attachments: image002.png

EXTERNAL EMAIL: Open Attachments and Links With Caution.

FW: Clam Farm DHEC Approved Plans

From: Ron Felkel <rfelkel@hlainc.com>

Sent: Thursday, January 14, 2021 10:33 AM

To: Timothy W. Stewart <TStewart@msahealthcare.com>; Shahid, Mary D.
<MShahid@nexsenpruet.com>; JACQIE MAYNARDY (jmaynard@msahealthcare.com)
<jmaynard@msahealthcare.com>

Cc: John A. Lester <jalester@hlainc.com>

Subject: FW: Clam Farm DHEC Approved plans

{EXTERNAL EMAIL}

See response from MS4

From: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>

Sent: Tuesday, December 17, 2019 4:10 PM

To: John A. Lester <jalester@hlainc.com>

Cc: Timothy W. Stewart <TStewart@msa-corp.com>; Roger B. Hunt <HuntRB@stanleymartin.com>;

Patrick H. Bell <BellPH@stanleymartin.com>; elutz@cityoffollybeach.com; Aaron Pope

<apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>; William N. Gainey

<WGainey@charlestoncounty.org>; Hicks, Shannon (hickss@dhec.sc.gov) <hickss@dhec.sc.gov>
Subject: RE: Clam Farm DHEC Approved plans

Mr. Lester,

Thank you for the SCDHEC Permit from February 15, 2007 for the Preserve at Clam Farm and
supporting/updated C-SWPPP and plans to match. We considered this a previously approved
SCDHEC permit, which appears valid in this instance, and does not require any additional MS4 review
or approval.

Please ensure any/all other permits from Federal, State, or The City of Folly Beach are obtained in
order to begin construction.

Please contact SCDHEC-OCRM with Stormwater permit questions and/or issues.

R_130
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Thanks,

Chris Wannamaker, P.E.

Stormwater Program Manager

Charleston County Public Works - Stormwater Division
Lonnie Hamilton Ill Public Services Building

4045 Bridge View Drive, Suite A301

North Charleston, SC 29405-7464

(843) 202-7635

From: John A. Lester <jalester@hlainc.com>

Sent: Tuesday, December 10, 2019 10:18 AM

To: Chris L. Wannamaker <CWannamaker@charlestoncounty.org>

Cc: Timothy W. Stewart <TStewart@msa-corp.com>; Roger B. Hunt <HuntRB@stanleymartin.com>;
Patrick H. Bell <BellPH@stanleymartin.com>; elutz@cityoffollybeach.com; Aaron Pope
<apope@cityoffollybeach.com>; Ron Felkel <rfelkel@hlainc.com>

Subject: Clam Farm DHEC Approved plans

CAUTION: This email originated outside of Charleston County. Do not click links or open
attachments from unknown senders or suspicious emails. If you are not sure, please contact IT
helpdesk.

Chris,

Good morning. Per your conversation with Ron Felkel, | am providing a Dropbox link below.
https://www.dropbox.com/sh/pm6eiyIxw65xvd1/AADLG62eXppYXimIQOOf7ATla?dl=0

The link contains a folder with PDFs of the DHEC approved plans, a copy of the Stormwater Report,
and an updated OS-SWPPP for compliance. Please let me know if you have any questions or
encounter difficulties with the link.

Thank you,

John A. Lester, PE, PLS
Project Engineer

29A Leinbach Drive
Charleston, SC 29407-9688
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Tel. 843.763.1166, ext. 400
www.hlainc.com

**#* FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm
and may contain information that is privileged or confidential. If you received this
transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments. If you reply to this message, Nexsen Pruet, LLC may collect personal
information including your name, business name and other contact details, and IP address. If
you have any questions, please contact Privacy@nexsenpruet.com.
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DRAFT 05/26/2020

AMENDED AND RESTATED CONTRACT OF SALE

THIS AMENDED AND RESTATED CONTRACT OF SALE (hereinafter referred to as the

“Contract”

) is hereby entered into as of the Effective Date of this Contract, by and between STANLEY

MARTIN COMPANIES, LLC, a Maryland limited liability company (the “Buyer”), and CLAM FARM

PARTNERSHIP, LLC, a South Carolina limited liability company (“Seller”).

A

RECITALS:

Seller is the owner of property located in the Charleston Ceunty, South Carolina (the
“County”), as more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference (said real property, together with all improvements and fixtures
thereon and all rights, privileges, easements, benefits and agreements appurtenant
thereto, are hereinafter collectively referred to as the “Property”).

Buyer and Seller heretofore entered into that certain Contract of Sale having an effective
date of September 18, 2019, pursuant to which Seller agreed to sell, and Buyer agreed
to buy, the Property in accordance with the terms, conditions and provisions contained
therein, and which Contract of Sale was subsequently amended by the following
amendments executed by Buyer and Seller (said original Contract of Sale having an
effective date of September 18, 2019, as amended by the following amendments, being
referred to herein as the “Qriginal Agreement”);

Document Name Date Defined Term

First Amendment to November 6, 2019 First Amendment
Contract of Sale

Second Amendment to January 9, 2020 Second Amendment
Contract of Sale

Third Amendment to January 29, 2020 Third Amendment
Contract of Sale

Fourth Amendment to February 13, 2020 Fourth Amendment
Contract of Sale

Fifth Amendment to March 12, 2020 Fifth Amendment
Contract of Sale

Sixth Amendment to March 18, 2020 Sixth Amendment
Contract of Sale

Seventh Amendment to April 2, 2020 Seventh Amendment
Contract of Sale

Eighth Amendment to April 15, 2020 Eighth Amendment
Contract of Sale

Ninth Amendment to April 30, 2020 Ninth Amendment

Contract of Sale

Buyer and Seller now desire to amend and restate the Original Agreement in its entirety

as hereinafter set forth below.

AGREEMENT:
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NOW, THEREFORE, in consideration of the mutual rights and obligations hereunder and the
Deposit (as hereinafter defined), Buyer and Seller hereby agree (and hereby amend and restate the
Original Agreement in its entirety) as follows. Buyer hereby agrees to buy and Seller hereby agrees to
sell the Property upon the terms and conditions hereinafter set forth.

g Deposit.

1.1 Buyer delivered to Buist Byars & Taylor, LLC, a South Carolina limited liability

company (the "Escrow Agent’) a deposit (the “Initial Deposit’) in the amount of $100,000.00 on
September 26, 2019.

1.2 On or before 10 days after the Effective Date of this Contract, Buyer shall deposit
with Escrow Agent an additional $500,000.00 (the “Second Deposit'). Such deposit shall be held and
disbursed in accordance with the terms of Escrow Agreement. The Initial Deposit and Second Deposit
shall collectively be referred to as the “Deposit.”

1.3 Escrow Agent shall hold the Deposit in a separate interest-bearing account
reasonably acceptable to Seller and Buyer at a bank or other financial institution reasonably acceptable to
Seller and Buyer, and all accrued interest on the Deposit shall be deemed to be a part of the Deposit for
all purposes under this Contract. Escrow Agent shall hold and disburse the Deposit in accordance with
the terms of the amended and restated escrow agreement attached hereto as Exhibit “B” and
incorporated herein by reference, which amended and restated escrow agreement shall be executed by
Buyer, Seller and Escrow Agent contemporaneously with the execution of this Contract, The Deposit
shall: (a) be credited against the Purchase Price at the First Closing; (b) be nonrefundable as of the
Effective Date of this Contract, except in the following events: (i) a Seller default, as defined herein, (ii)
Seller breaches any representations, warranties or covenants contained herein, (ifiy Seller is unable to
satisfy the requirements regarding tite and conveyance described herein, (iv) @ condemnation of the
Property occurs, andfor (v) failure of a condition to Closing as set forth in Paragraph 11 herein.

2. Purchase Price; Payment. The purchase price for the Property shall be $4,038,000.00,
subject to adjustment for Market Conditions (as hereafter defined) as set forth in this Paragraph
("Purchase Price") and shall be paid at the applicable Closing as described below. The Buyer shall
purchase the Property described in Exhibit “A” from Seller at two separate closings and the Purchase
Price shall be apportioned between each Closing as described below.

A First Closing. At the first closing (the "Eirst Closing”) Buyer shall purchase from
Seller the portion of the Property described in the chart below (the “First Closing Property"). The First
Closing shall occur on or before the later of the following dates (the later of the following dates being
referred to herein as the “First Closing Date"): (i) August 30, 2020; or (ii) the date that is 30 days after all
of Seller's Work (as defined herein) is complete and each Lot (as defined herein) within the Property is a
Developed Lot (as defined herein). The portion of the Purchase Price allocated to the First Closing
Property shall be calculated by multiplying the number of single family lots, townhome lots, and

condominium dock units by the applicable purchase price for each and adding the cost of Seller's Work,
as outlined below:

Property Type Size Garage Number | Other | Per Lot or Unit Portion of
Orientation | of Lots | Units Purchase Purchase Price

Price for First Clesing
Property
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Single Family Lots TBD Drive ] - $150,000.00 $1,350,000.00
Lots 37, 50-58 Under
(Less one to be
conveyed at the
Second Closing)

Townhome Lots 8D Drive 16 - $125,000.00 $2,000,000.00
Lots 33-36 & Under
38-49
HPR Boat Docks TBD N/A - 6 $16,667.00 $100,000.00
Units 1, 2, 3, 4, 7, .
and 10

Total for Land - - 25 - - $3,450,000.00

Cost of - N/A - o - $538,000.00
Seller's Work

Total Portion of = N/A - - E $3,988,000.00
Purchase Price
Allocated to
First Closing
Property

Notwithstanding anything contained in the Contract to the contrary, Buyer and Seller
acknowledge that the actual cost of Seller's Work may change based on changes in construction and
development costs and other market variables (collectively, the “Market Conditions"). Buyer and Seller
agree that if the cost of Seller's Work increases due to Market Conditions, the Purchase Price shall
automatically increase to an amount equal to the increased cost of Seller's Work, not to exceed 10% of
the original $538,000.00 cost of Seller's Work. Likewise, if the cost of Seller's Work decreases due to
Market Conditions, the Purchase Price shall automatically decrease to an amount equal to the decreased
cost of Seller's Work, not to exceed 10% percent of the original $538,000.00 cost of Seller's Work.

B. Second Closing. At the second closing (the “Second Closing”) Buyer shall
purchase from Seller the tenth and final single family lot (one of the Single Family Lot numbers described
in the chart abave) and being the remainder portion of the Property (the “Second Closing Property"). The
Second Closing shall occur on or before the earlier of the following dates (the earlier of the following
dates being referred to herein as the "Second Ciosing Date”): (i) the date that is 30 days after the
payment, cancellation and satisfaction of record of the judgment issued related to the Action (as
hereinafter defined); or (ii) the date that is 30 days after all 9 single family lots referenced above have
been improved and subsequently sold by Buyer to third-party purchasers. The portion of the Purchase
Price allocated to the Second Closing Property shall be $50,000.00. The First Closing and the Second
Closing being collectively referred to herein as the “Closings’, and each of the Closings being individually
referred to herein as a "Closing”.

The Purchase Price shall be payable to Escrow Agent pursuant to Paragraph 4 below in cash or
by certified or bank cashier's check or by wire transfer of immediately payable funds at each Closing, and
such funds shall be disbursed to Seller (net of Seller's closing expenses and other charges and
adjustments contemplated hereunder) following recordation of the Deed (as hereinafter defined) in the
County land records. The provisions of this Paraaraph 2 shall survive each Closing.

3 Entry onto Property. Commencing on the Effective Date hereof and for the entire term of
this Contract, Buyer, at its sole cost and expense, and Buyer's agents, employees and independent
contractors shall have the right to enter the Property and complete access to the Property during normal

3
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business hours for the purpose of conducting such surveys, site inspections, plat review, title research
and reviews, soil borings, soil analyses, engineering tests and studies, geotechnical tests and studies,
wetlands studies, environmental tests and studies, economic and/or topographic tests, feasibility studies,
zoning and jurisdictional research, meetings with relevant government officials, and any other tests,
studies, reports, and/or investigations with respect to the Property, as Buyer may deem necessary in
order to determine whether the Property is suitable for Buyer's intended use thereof, provided that Buyer
repairs any damage to the Property caused in connection with such tests and studies. Seller has
previously delivered to Buyer, for informational purposes and without any representations or warranties,
express or implied, true and complete copies of any studies, reports, surveys, title reports, construction
drawings, quotes, engineering materials, permits, approvals, consents, authorizations, evidence of zoning
of the Property, evidence of sanitary and storm sewer, water, electricity, gas, and telephone service
availability, covenants, restrictions and easements that burden or benefit the Property, agreements affecting
the Property, all information regarding access to the Property, all governmental approvals obtained, and
other documents and materials relating to the Property or the development or subdivision of the Property
which are within Seller's possession or control, and any and all items in the possession of Seller which
Buyer may reasonably request in connection with Buyer's inspection of the Property. Seller will make
available at no cost to Buyer any documents and other information to which Seller has access regarding the
Property. Seller will also instruct any engineers and consultants to cooperate with Buyer in the disclosure of
any information related to the Property, including, but not limited to, site conditions, approvals, site plans,
permit obligations or concurrency impacting the development of the Property.

Buyer shall indemnify, defend and hold Seller harmless from and against all costs, expenses and
liabilities incurred by Seller in connection with the tests and studies conducted by Buyer and Buyer's or
Buyer's agents, employees and independent contractors' entry upon the Property pursuant to this
Paragraph 3. Any inspection, examination or test shall not interfere with Seller's use of the Property and shall
not violate any law or regulation of any governmental entity having jurisdiction over the Property. Upon the
completion of any inspection, examination or test, if any, Buyer shall restore the Property to its former
condition. Notwithstanding anything contained herein to the contrary, Buyers repair and indemnification
obligations under this Paragraph 3 shall survive each Closing or termination of this Contract (regardless
of the reason for termination), as the case may be.

Seller and Buyer each acknowledge that Buyer will expend time, money, and other resources in
connection with the examination and investigation of the Property and that, notwithstanding the fact that
Buyer may terminate this Contract pursuant to this Paragraph, such time, money and other resources
expended, both Seller and Buyer have incurred certain expenditures and expended other resources in
connection with this transaction, and that any payments described herein, in the event of such termination,
constitute good, valuable, sufficient and adequate consideration for each party's execution of and entry into
this Contract.

4, Closing.

4.1 Provided that all conditions precedent to Buyer's obligations hereunder have been
satisfied or waived in writing by Buyer, each Closing shall be held at the offices of Escrow Agent, or such
other location selected by Buyer. Each Closing shall be an escrow closing where the parties do not have
to physically attend the closing. In the event the First Closing does not occur on or before December 31,
2020 for any reason, this Contract shall terminate and the parties shall have no further obligations to one
another except as specifically set forth herein.

4.2 This Contract is contingent upon Buyer simuitaneously closing on all property comprising
the First Closing Property. Notwithstanding any provision to the contrary contained herein, in the event
Buyer is unable to acquire and simultaneously close all property comprising the First Closing Property,
Buyer shall have the right, but not the obligation to, terminate this Contract and in such event, Escrow
Agent shall immediately refund Buyer all Deposits paid by Buyer hereunder. Buyer shall have the
express right to waive this contingency and close on such portion of the Property as it deems appropriate.

4
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4.3 Notwithstanding any provision to the contrary contained herein, in the event Buyer is
unable to close (for any reason) after notice has been provided that all conditions precedent to Buyer's
obligations hereunder have been satisfied, Seller shall have the right, but not the obligation to, terminate
this Contract and in such event, Escrow Agent shall immediately refund Buyer all Deposits paid by Buyer
hereunder.

5. Conveyance. At each Closing, Seller shall convey, subject to the Permitted Exceptions
(as hereafter defined) good, marketable and Insurable title to that highlands portion of the Property by
Limited Warranty Deed (the "Deed"), to Buyer or to such person or entity as Buyer may designate to take
title to the Property prior to or at the Closing. Notwithstanding anything contained in this Contract to the
contrary, Seller shall only quit-claim Seller's interest in any portion of the Property constituting marsh,
marshlands, or tidelands, or lying at or below the mean high water mark of abutting tidal waters
("Wetlands”) to Buyer, and Seller makes no representations or warranties whatsoever regarding the title
to, or ownership of, the Wetlands or the insurability of the same. The lack of good, marketable and
Insurable title to such Wetlands shall be deemed a Permitted Exception. Such conveyance shall be free
of all monetary liens whatsoever, including, without limitation, broker lien claims of which notice has been
received but for which a lien has not yet been filed of record, and which shall expressly be made subject
only to matters deemed waived or approved by Buyer pursuant to this Contract. In addition to the
execution and delivery of the Deed by Seller to Buyer, at @ach Closing Seller shall transfer and assign to
Buyer, to the extent assignable (the “Assignment”), all of Seller's right, title and interest in and to all
subdivision approvals and all other approvals, permits, consents, authorizations, plans, architectural
drawings and engineering materials relating to the Property (collectively, the * ngingering Materials"), and
deliver to Buyer originals of all such Engineering Materials within Seller's possession or control (or true
and complete copies of such Engineering Materials to the extent that Seller does not have originals
thereof within its possession or control). Prior to each Closing, Seller shall obtain and deliver to Buyer the
written consent of any engineers or other parties that prepared any of the Engineering Materials for such
Assignment of the Engineering Materials by Seller to Buyer. Seller hereby expressly represents and
warrants to Buyer (and such representation and warranty shall be included in the Assignment described
above to be executed and delivered by Seller to Buyer at each Closing) that Seller has paid all amounts
payable to any engineers or other parties that prepared any of the Engineering Materials. At or prior to
each Closing, each party shall deliver to the other party appropriate evidence to establish the authority of
such party to enter into and close the transaction. Seller shall also deliver to Buyer by each Closmg, an
affidavit of title with respect to the Property in a form satisfactory to enable the title insurer to issue title
insurance without exception for mechanic's, materialmen's or other statutory liens or for the rights of parties in
possession. The parties shall also execute and deliver at each Closing any other documents reasonably
necessary or appropriate to complete and evidence the transaction contemplated hereby.

6. Expenses. In addition to the allocation between Seller and Buyer of other expenses
under this Contract, transfer taxes, intangible taxes, the cost of abtaining releases of all monetary liens or
lis pendens encumbering the Property, the cost of preparing and recording any corrective instruments,
costs of updates to the Survey (if any), closing costs incurred by Seller, and Seller's attorneys' fees will be
paid by Seller. Buyer shall pay all expenses of examination of title, the titfe insurance premium, all
reasonable fees charged by the party conducting each Closing, any special title insurance endorsements,
impact fees, Buyer's attorneys’ fees, closing costs incurred by Buyer, any and all costs related to the
Rezening, LDP, PUD, and all other recording fees.

7. Taxes and Other Charges. Real estate taxes, and utility charges and assessments are to
be prorated at each Closing for the Property being conveyed at each respective Closmg, and paid by
Buyer thereafter. Any special assessments applicable to the Property for the period prior to each Closing
shall be paid by Seller prior to or at each Closing even in the event that the improvements applicable to
such special assessments have not been completed as of the Closing for each portion of the Property.
Any special assessments applicable to improvements completed prior to each Closing which are
assessed after each Closing but apply to the period prior to the Closing shall be paid by Seller, and an
allowance for such special assessments required to be paid by Seller shall be made at the time of each
Closing.

5
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If the current year's taxes and/or other applicable assessments have not been determined at the time
of each Closing, proration shall be based upon the previous year's taxes and/or assessments, and Buyer and
Seller shall adjust between themselves any difference in the proration after the actual amount for the year of
each Closing has been determined. All prorations shall be made on a calendar year basis. If, at the time of
either Closing, the Property is subject to or affected by any assessment for water, sewer or other utilities
which is or shall be a charge or lien against the Property, such assessment, regardiess of when due and
payable, shall be deemed then due and payable and shall be paid in full at the Closing by Seller. Seller shall
also pay each Closing, without any contribution from Buyer, any agricultural, land, rezoning, recapture or roll-
back tax due in connection with the conveyance or Deed for the Property being settled under any law,
regutation or ordinance (or any similar tax or assessment).

8. Title. Title to the Property is to be geod of record and in fact, fully marketable and
Insurable by a recognized title insurance company of Buyer's selection authorized to do business in the
State of South Carolina at regular rates without exception, except for such matters which Buyer
determines, in its sole discretion, would not prevent, materially impair or materially increase the cost of
Buyer's intended development and construction on the Property and the conveyance of completed
dwelling units on the Property to homebuyers. “Insurable” shall mean title insurable at standard rates from
a nationally recognized title insurance company for an owner’s title insurance policy on the most recent
American Land Title Association form issued without exceptions, except for those matters deemed waived by
Buyer pursuant to this Contract or approved by Buyer in writing. Buyer previously obtained a title report or
title commitment covering the Property (the “Title Commitment”) and delivered to Seller notice of matters
reflected on the Title Commitment which are not permitted and are unacceptable to Buyer in accordance
with the provisions herein (the "Title Objections”). Buyer shall identify in writing to Seller any new matters
which may appear between the Effective Date and each Closing within 5 days after Buyer obtains actual
knowledge of the existence thereof (the "Updated Title Objections"). Any title exceptions reflected on the
Title Commitment which are not identified by Buyer as Title Objections or Updated Title Objections shall
be conclusively deemed to be acceptable to Buyer (the "Permitted Exceptions”).

Within & business days after the Effective Date (the “Response Period"), Seller shall deliver
written notice to Buyer advising Buyer whether or not Seller will attempt to cure all or any of the Title
Objections identified by Buyer {the "Response Notice”), Seller's failure to deliver the Response Notice to
Buyer within the Response Period shall be conclusively deemed to constitute an election by Seller to not
attempt to cure the Title Objections. Notwithstanding the foregoing, Seller shall be required to cause to
be released all monetary liens encumbering the Property on or before each Closing, at Seller's sole cost
and expense, except for any monetary liens arising as a result of Buyer's tests, studies or other activities
conducted by Buyer on the Property (all of which shall be Buyer's responsibility). If Seller elects not to
atternpt to cure any Title Objections identified by Buyer prior to the First Closing, then within 5 business
days after the expiration of the Response Period (the “Election Period”), Buyer shall deliver written notice
to Seller (the “Election Notice") electing to either (i) terminate this Contract, in which event the parties
hereto shall have no further rights or obligations hereunder except for those rights and obligations which
specifically survive termination hereunder and the Deposit shall be returned to Buyer, or (ii) waive any
Title Objections which Seller has elected not to attempt to cure, in which event such waived Title
Objections shall be deemed to be Permitted Exceptions for all purposes under this Contract. Buyer's
failure to deliver the Election Notice within the Election Period shall be conclusively deemed to constitute
Buyer's slection to terminate this Contract pursuant to clause (i) above.

Buyer reserves the right to identify as Updated Title Objections any matters (i) not reflected on
the Title Commitment, (i) shown on any survey of the Property (the “Survey"), (iii) arising after the
effective date of the Title Commitment or the Survey, which are not permitted and are unacceptable to
Buyer in accordance with the foregoing provisions of this Paragraph 8. Buyer must deliver written notice
to Seller of any Updated Title Objections within 5 days after Buyer obtains actual knowledge of the
existence thereof (any such new matters which are not identified as Updated Title Objections by delivery
of written notice by Buyer to Seller within such 5 day period shall thereafter be conclusively deemed to be
Permitted Exceptions for all purposes under this Contract). If Buyer delivers written notice to Seller of

6
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Updated Title Objections as set forth above, then Seller shall deliver written notice to Buyer advising
Buyer whether or not Seller will attempt to cure all or any of the Updated Title Objections identified by
Buyer within 5 business days of Seller's receipt of the written notice of the Updated Title Objections from
Buyer, and all other elections, procedures and time periods as set forth above in the immediately
preceding paragraph of this Paragraph 8 with respect to Title Objections (including, without limitation, the
Election Period and Buyer's right to terminate this Contract or waive the Updated Title Objections) shall
also apply to such Updated Title Objections.

In the event that Seller elects to attempt to cure any Title Objections or Updated Title Objections
pursuant to this Paragraph 8 but is unable to cure the same in a manner acceptable to Buyer and to
Buyer's title insurance company on or before the First Closing, then Buyer shall, at its option, either
(i) terminate this Contract by delivery of written notice thereof to Seller, and the parties hereto shall have
no further rights or obligations hereunder except for those rights and obligations which specifically survive
termination hereunder and the Deposit shall be returned to Buyer, (i) waive such Title Objections or
Updated Title Objections and proceed to close the transaction contemplated by this Contract, in which
event such waived Title Objections or Updated Title Objections shall be deemed to be Permitted
Exceptions for all purposes under this Contract, or (jii) extend the First Closing (by giving written notice to
Seller by the First Closing) for a period of time not exceeding 90 days for Seller to attempt to remedy such
Title Objections or Updated Title Objections, without Buyer waiving its right to exercise either of the
options described in clauses (i) or (ii) above in the event that Seller is unable to remedy such Title
Objections or Updated Title Objections prior to such extended date of the First Closing. Notwithstanding
the foregoing, in the event that the uncured Title Objections or Updated Title Objections arise as a result
of Seller's breach of Seller's representations, warranties and covenants in Paragraph 9.A.(i) below, then
Buyer shall be entitled to exercise its rights and remedies as set forth in Paragraph 9.C. below.

Buyer shall have the right, but not the obligation, to cure any title defects identified on or before
each Closing that Seller has elected to cure but is unable or unwilling to cure prior to each Closing at
Buyer's sole cost and expense. Buyer shall not be entitled to any reduction in the Purchase Price or
reimbursement for any costs related to curing such title defects.

9. Representations, Warranties, and Covenants of Seller and Buyer.

A Seller Representations, Warranties and Covenants. Seller represents, warrants
and covenants to Buyer as follows:

(i) After the Effective Date hereof, Seller shall not (a) grant any easements
and/or rights-of-way and/or other encumbrances over or through the Property, (b) enter into any
agreements or any proffers or other commitments affecting the Property, (c) further encumber the
Property, or (d) construct, allow or install any improvements, except for Seller's Work or allow any
exlsting improvements or natural deposits to be wasted, removed, sold or in any way encumbered, except
as agreed herein without in each instance obtaining the prior written consent of Buyer, which consent
may be withheld by Buyer in its sole discretion.

(i) Seller has not received notice of any violations of law or municipal
ordinances, orders, rules, regulations, or requirements noted or issued by any governmental department
or authority having jurisdiction over or affecting the Property, nor notice of any violations of any private
restrictions, nor does Seller have any actual knowledge of any such violations. Seller shall be required to
comply with any such notices, orders or requirements noted or issued prior to the First Closing and the
Second Closing, unless any such notices, orders or requirements arise as a result of Buyer's tests,
studies or other activities on the Property (all of which shall be the responsibility of Buyer). Seller shall
promptly deliver any such notice, whether received prior to or after either Closing to Buyer.

i) All bills and claims for labor performed and materials furnished to or for
the benefit of the Property for all periods prior to the Effective Date have been (and prior to the First
Closing will be) paid in full, and on the First Closing and Second Closing there shall be no mechanics’
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Thank you.

From: Julia Childers <jchilders@barnwell-whaley.com>

Sent: Tuesday, August 30, 2022 4:23 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: dan.orvin@wbd-us.com; matthew.tillman@wbd-us.com; 'ashalio@bellsouth.net'
<ashalio@bellsouth.net>; jenkins@bestlawsc.com; sbrown@ycrlaw.com; crowh@vycrlaw.com;
Randell C. Stoney, Jr. <rstoney@barnwell-whaley.com>; John W. Fletcher <jfletcher@barnwell-
whaley.com>; Kathryn Smurro <ksmurro@barnwell-whaley.com>; Diana L. Murray
<dmurray@barnwell-whaley.com>

Subject: Clam Farm Partnership v. SCOHEC, et al.; Appellate Case No. 2022-000038 - Record on
Appeal Part 1 of 4

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Record on Appeal — Part 1 of 4

JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK

JCHILDERS@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300

E5T. 1938
CHARLESTON, SC 29401

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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