From: Kathryn Smurro

To: Court Of Appeals Filings

Cc: Randell C. Stoney, Jr.; John W. Fletcher; M. Dawes Cooke, Jr.; Allie Burns; Frank Blanchard; Condon, Elliot;
LeGrand, Cheryl; jharvey@hsblawfirm.com; Meredith Matthews; Karen Jessee; Julia Childers; Diana L. Murray

Subject: Olivia M. Thompson v. College of Charleston 2022-000044
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Attachments: Olivia M. Thompson Ph.D. M.P.H. v College of Charleston et al.Appellate Case No. 2022-000044.msq

RCS Proof of Service of 9.16.22 correspondence.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Pursuant to your letter dated September 27, 2022 enclosed please find a copy of our email
and letter to the court dated September 16, 2022 along Proof of Service of the same for
filing.

Thank you for your assistance. Please let us know if you need anything more in this regard.

KATHRYN SMURRO
LEGAL ASSISTANT TO RANDELL C. STONEY, JR. and R. SCOTT WALLINGER, JR.

KSMURRO@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

BARNWELL WHALEY PATTERSON & HELMS LLC
<1, 211 KING STREET, SUITE 300
CHARLESTON, SC 29401
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Good afternoon Ms. Kitchings,



 



Attached please find correspondence that we are filing with the Court regarding the above-referenced matter. We would greatly appreciate your filing this. Counsel of record is copied on this e-mail.



 



Thank you for your assistance.  Please let us know if you need anything more in this regard.



 



KATHRYN SMURRO



LEGAL ASSISTANT TO RANDELL C. STONEY, JR. and R. SCOTT WALLINGER, JR. 
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ATTORNEYS AT LAW

September 16, 2022

FOR ELECTRONIC FILING

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

Re: Olivia M. Thompson, Ph.D., M.P.H. v College of Charleston, et al.
Appellate Case No.: 2022-000044

Dear Ms. Kitchings:

I am writing on behalf of Respondents in this matter in response to the letter from Daniel F.
Blanchard, III, Esq., counsel for Appellant, dated September 15, 2022. In that letter, Mr. Blanchard
draws the Court’s attention to the South Carolina Supreme Court’s recent decision in South Carolina
Pub. Interest Found'nv. Wilson, No. 28112, 2022 S.C. LEXIS 108 (Sep. 14, 2022).

In his letter, Mr. Blanchard asserts that Appellant contends that the trial court “erred by holding
that a prior order of a different Circuit Judge which denied a prior motion for preliminary injunction
made by Appellant was the law of the case and barred the latter Circuit Judge from granting Appellant’s
subsequent motion for preliminary injunction.” Appellant now contends that the Supreme Court’s
decision in Wilson “rejected the position that one Circuit Judge’s order denying a motion for preliminary
injunction constituted the law of the case, thus it did not operate to preclude another Circuit Judge from
rendering a contrary ruling in subsequent proceedings in the same matter.”

Respondents respectfully posit that the Supreme Court’s decision in Wilson is not pertinent to the
issues in this appeal. As set forth in pages 18-26 of Respondent’s Final Brief, the trial court’s denial of
Appellant’s first request for a preliminary injunction required the denial of Appellant’s second motion
for preliminary injunction:

Much like her First Motion, the Second Motion and Supplement to Second Motion are
built upon the premise that Respondents engaged in conduct that violated the terms of her
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MOU with CofC. This is merely a continuation of the contentions that Dr. Thompson
previously made — and Judge Hall rejected — in her First Motion.

(See Resps.” Final Br., at 19).

However, the issue in Wilson was not whether the denial of a preliminary injunction precluded a
second effort to obtain an injunction. Instead, the Court considered the impact of an order denying
preliminary injunctive relief for lack of standing. The Supreme Court held only that a ruling on standing
contained in the denial of a preliminary injunction was not a final determination of the substantive
question of standing:

[Wlhen a circuit court finds that a party lacks standing and includes that finding in an
order, the order determines a substantial right. In this regard, Judge Lee's order does
more than "merely decide[] some point or matter essential to the progress of the cause,
collateral to the issues in the case[.]" [Citation omitted.] However, because an order
denying a motion for preliminary injunction is interlocutory, see S.C. Code Ann. § 14-3-
330(4) (2017), Judge Lee's order did not finally determine a substantial right of
Appellants. [Citations omitted.] Therefore, we decline to invoke the law of the case
doctrine.

See Wilson, 2022 S.C. LEXIS 108, at *6 (emphasis in original). Respondents do not argue in this appeal
that the order denying the first request for a preliminary injunction finally determined a substantial right
of the parties (such as standing). Rather, that order determined only that Appellant was not entitled to
injunctive relief. Therefore, the Supreme Court’s opinion in Wilson is not applicable to or pertinent in
this appeal, which only involves whether Appellant was entitled to interim relief.

rely,

J/L47//

Randell C. Stoney, Jr.

P

RCSjr/kgs










THE STATE OF SOUTH CAROLINA
In the Court of Appeals
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PROOF OF SERVICE

I hereby certify that I served a copy of Respondents’ correspondence with the Court dated
September 16, 2022 on the above-referenced Appellant, and all other parties, by email, addressed
to their attorneys of record as follows:

Daniel F. Blanchard, III, Esq. Elliot Condon
ROSEN HAGOOD, LLC HAYNESWORTH SINKLER BOYD, P.A.
151 Meeting St., Suite 400 134 Meeting Street, Third Floor
PO Box 893 Charleston, SC 29401
Charleston, SC 29402 econdon@hsblawfirm.com
dblanchard@rosenhagood.com Counsel for Defendants College of Charleston
Counsel for Appellant Foundation and Christopher R. Tobin
BARN WHALEY PATTERSON & HELMS, LLC

awes Cooke, Jr., Esq. (S.C. #1376)
John W. Fletcher, Esq. (S.C. #69550)
Allison M. Burns (S.C. #105265)
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Counsel for Respondents
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