From: Donna D"Alessio

To: Court Of Appeals Filings

Subject: Brown, James Monroe - Appellate Case No. 2021-000469 - 5th Extension of time to file Initial Brief of
Respondent and Designation of Matter

Date: Wednesday, October 5, 2022 4:22:03 PM

Attachments: Brown, James Monroe - Appellate Case No. 2021-000469 - 5th Extension of time to file IBOR 10-5-22 for 10-14-

22 (03118725xD2C78).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To Whom it May Concern:

Attached is a scanned copy of the Respondent’s Fifth (Sth) Motion for Extension of time to file Initial
Brief of Respondent and Designation of Matter regarding the above matter. Kindly file same in your
office and return a copy marked “filed” to the undersigned at your soonest convenience.

Thank you.

Donna D’Alessio, Legal Assistant
Capital Litigation

Office of the Attorney General

State of South Carolina

Post Office Box 11549

Columbia, South Carolina 29211-1549
DDAlessio@scag.gov

(803) 734-6305

(803) 734-4035 — Fax

(803) 734-1494 — Direct Line
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chesterfield County
The Honorable Paul M. Burch, Circuit Court Judge

STATE OF SOUTH CAROLINA,

RESPONDENT,

JAMES MONROE BROWN,
APPELLANT.

Appellate Case No. 2021-000469

MOTION FOR FIFTH EXTENSION OF TIME TO FILE
INITIAL BRIEF OF RESPONDENT AND DESIGNATION OF MATTER

The undersigned counsel would respectfully request a fifth thirty (30) day extension in
which to file the Initial Brief of Respondent and Designation of Matter in the above-referenced
case. Counsel for Appellant has graciously consented to extension requests through October 31,
2022. In support of this motion, counsel would respectfully show the Court the following
extraordinary circumstances:

Respondent’s Initial Brief of Respondent and Designation of Matter is due to be filed on
Friday, October 14, 2022. The undersigned attorney is actively working on this brief and has
completed a majority of the brief, but has had a number of state, and federal matters to attend to

since September 2, 2022, and personal and medical issues. Specifically:





1. Counsel is assisting in the preparation for the capital post-conviction relief (PCR)

matter of Ricky Lee Blackwell vs. State of South Carolina, Case No. 2018-CP-42-00928, a

capital Spartanburg County matter. The capital Post-Conviction Relief hearing is currently
scheduled for Monday, October 31, 2022;
2. Counsel prepared and filed the Reply to Response in Opposition to Motion for

Summary Judgment [ECF #30] (37 pages) in the matter of Manuel A. Marin, #343371 vs.

Warden of Lieber Correctional Institution, 2:22-00351-DCC-MGB (Federal Habeas
Corpus)(murder) on September 7, 2022;

3. Counsel prepared and filed the Respondents/Appellees’ Response to Motion for
Motion to Reconsider Order consolidating appeals in the matter of Stephen C. Stanko vs. Bryan
P. Stirling, Director, South Carolina Department of Corrections, and Lydell Chestnut, Deputy
Warden of Broad River Correctional Institution, Nos. 22-2 and 22-3 (Capital Federal Habeas
Appeal) in the United States Court of Appeals for the Fourth Circuit on September 12, 2022;

4. Counsel prepared and filed the Respondent’s Response to First Motion to Amend

Petition [ECF #30] in the matter of Julia Shawnette Gorman, #348815 vs. Warden Patricia

Yedell, C/A No. 4:22-1036-HMH-TER (Homicide by Child Abusee) on September 14, 2022;!

5. Also on September 14, 2022, counsel prepared and filed a Response to
Petitioner’s Motion to Reset the Time After Mandamus Review [ECF #57] in the matter of Ron
Santa McCray v. Warden of Lieber Correctional Institution, C/A No. 1:22-1204-TLW-SVH
(Federal Habeas Corpus)(Murder);

6. Counsel attended the Solicitor’s conference held in Myrtle Beach, South Carolina

from Sunday, September 18, 2022 through Wednesday, September 21, 2022 to obtain CLE

1 Respondent previously filed a Motion for Summary Judgment and Return in this matter, and the
petitioner is attempting to amend the petition after the filing of the same.





credits including ethics and mental health credits. This conference is regularly attended by
Respondent’s attorney for continuing legal education;

7. Counsel prepared and filed the Return and Memorandum of Law in Support of
Motion for Summary Judgment in the matter of Ron Santa McCray v. Warden of Lieber
Correctional Institution, C/A No. 1:22-1204-TLW-SVH (Federal Habeas Corpus)(Murder) on
September 21, 2022;

8. Counsel prepared and filed the Respondent’s Reply to Petitioner’s Response to
Motion for Summary Judgment, and Amendment to Petition for Habeas Corpus [ECF #33] in the

matter of Mike Tyrel Salley, #339340 vs. Warden Wallace, Kirkland Correctional Institution,

C/A No. 2:21-03457-RMG-MGB (Federal Habeas Corpus) on September 22, 2022;

9. Counsel filed Respondent’s Response in Opposition to the 2™ Motion to

Amend/Correct Petition for Writ of Habeas Corpus [ECF #32] in the matter of Julia Shawnette

Gorman vs. Warden Patricia Yedell, C/A No. 4:22-01036-HMH-TER (Federal Habeas

Corpus)(Homicide by Child Abuse), also on September 22, 2022;

10.  Counsel prepared and filed the Return and Memorandum of Law in Support of
Motion for Summary Judgment in the matter of Randy Schultz vs. Warden Stonebreaker, C/A
No. 5:22-1620-DCC-KDW (Federal Habeas Corpus) on September 28, 2022;

11.  Counsel filed the Respondent’s Reply to Petitioner’s Latest Motion or Filing
[ECF #70] which the Clerk treated as a Response to Motion for Summary Judgment, in the

matter of Ron Santa McCray vs. Warden of Lieber Correctional Institution, C/A No. 1:22-1204-

TLW-SVH (Federal Habeas Corpus) on October 3, 2022; and





12.  Counsel is also currently working on the Initial Brief of Respondent in the matter

of State vs. James L. Ginther, Appellate Case No. 2019-000672 (Murder), a Sumter County

murder appeal matter now pending in the South Carolina Court of Appeals;

13.  Counsel for Respondent had doctor’s appointments at Duke University Medical
Center on September 16, 2022 for an echo-cardiogram and other doctor’s appointments in
follow up for heart transplant in October of 2020.

14.  Counsel has been involved in working on other matters in state and federal
court.

15.  Due to the issues raised in appellant’s initial brief, Respondent previously
requested certain exhibits from the Clerk of Court’s Office in Chesterfield County. The Clerk
was kind enough to forward almost all of those exhibits, except two (2), and Respondent was
able to review those received and incorporate those into the initial brief in this matter. However,
the Clerk of Court was unable to copy the appellant’s statements to police (State’s Ex. 29) which
were on C.D. because the Clerk had no mechanism to do so. Based on the record, there was no
transcript of these statements used at trial. The C.D. was played for the jury. Based on one (1)
of the issues raised by appellant, a directed verdict issue, Respondent needs to listen to the same
and incorporate portions into the Initial Brief of Respondent. Respondent has requested the
Deputy Solicitor, Kenard Redmond, to make a copy of the same for Respondent and he has
agreed to do so, but Respondent has not received the same as of the date of the filing of this
motion. Respondent has requested another exhibit from the Solicitor that according to the Clerk,
apparently was marked for identification but not admitted in evidence. Respondent has not
received the same at the time of this filing. This exhibit also is relevant to the issues raised in the

brief and to Respondent’s understanding of the testimony in the transcript. Respondent





anticipates having copies of these exhibits soon. Counsel is waiting on the exhibits so as to
appropriately address the issues.

A law clerk is assisting Respondent’s attorney on the Initial Brief of Respondent to assist
in completion of the same. Barring some unforeseen circumstance, Respondent does not
anticipate any further extensions in this matter.

WHEREFORE, for extra-ordinary circumstances shown, counsel for Respondent
respectfully requests a fifth thirty (30) day extension of time to serve and file the Initial Brief of
Respondent and Designation of Matter. This request is made in good faith, and not for the
purposes of delay. This extension will make Respondent’s Initial Brief due November 14, 2022.

Respectfully Submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

MELODY J. BROWN
Senior Assistant Deputy Attorney General
S.C. Bar No. 14244

J. ANTHONY MABRY
Senior Assistant Attorney General
S.C. Bar No. 11973

Office of the Attorney General

Post Office Box 11549

Columbia, South Carolina 29211-1549
(803) 734-6305

By: s/J. Anthony Mabry
J. ANTHONY MABRY
ATTORNEYS FOR RESPONDENT

October 5, 2022.





I further support the dimngwtraordinary circumstances.
;/ 5 ﬂv&( ]

W. JEFFREY, GV
Chief Deputy Attorney Gerieral





STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chesterfield County
The Honorable Paul M. Burch, Circuit Court Judge

STATE OF SOUTH CAROLINA,

RESPONDENT,

JAMES MONROE BROWN,
APPELLANT.

Appellate Case No. 2021-000469

PROOF OF SERVICE

I, Donna D’Alessio, an employee of the Respondent and legal assistant to J. Anthony
Mabry, of counsel for the Respondent, hereby certify that as per the March 20, 2020 Order of the
Chief Justice, the Fifth Extension of Time to File Initial Brief of Respondent and Designation of .
Matter has been forwarded to Appellant’s counsel, Robert M. Dudek, Esq., via email today,
October 5, 2022 to RDudek@sccid.sc.gov, and to his assistant at Imatthews@sccid.sc.gov.

I further certify that all parties required by Rule to be served have been served.

This 5" day of October, 2022.

s/ Donna D Alessio

Donna D’ Alessio, Legal Assistant to

J. Anthony Mabry

Senior Assistant Attorney General
Office of the Attorney General

Post Office Box 11549

Columbia, South Carolina 29211-1549
(803) 734-6305






Donna D'Alessio

From: Donna D'Alessio

Sent: Wednesday, October 5, 2022 401 PM

To: ‘rdudek@sccid.sc.gov'

Cc: 'Imatthews@sccid.sc.gov'

Subject: Brown, James Monroe - Appellate Case No. 2021-000469 - 5th ext of time to file Initial
Brief of Respondent

Attachments: Brown, James Monroe - Appellate Case No. 2021-000469 - 5th Extension of time to file

IBOR 10-5-22 for 10-14-22 (03118725xD2C78).pdf

Dear Mr. Dudek:

Attached is a scanned copy of the Respondent’s Fifth Motion for Extension of Time to File Initial Brief of Respondent and
Designation of matter regarding the above case. The 5th extension motion is being submitted to the South Carolina
Court of Appeals through e-filing, along with a copy of this email.

Hope you are well.

Donna D’Alessio, Legal Assistant
Capital Litigation

Office of the Attorney General

State of South Carolina

Post Office Box 11549

Columbia, South Carolina 29211-1549
DDAlessio @scag.gov

(803) 734-6305

(803) 734-4035 — Fax

(803) 734-1494 - Direct Line






