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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings,

Please find attached, for filing in Appellate Case No. 2022-001165, Appellant’s Motion to Exceed Page
Limit for Initial Brief and Memorandum in Support, and the Proof of Service for the same.

Also attached is a cover letter regarding this filing, and counsel of record for Respondents is copied on
this e-mail correspondence. The filing fee for this motion is being mailed to the Court.

Please let us know if we can provide anything further.

Thank you,

Evan P. Williams
735 Johnnie Dodds Blvd. Suite 104, Mt. Pleasant, SC 29464
843.881.1623 843.513.1036

ewilliams@bybeetibbals.com

bybeetibbals.com

BYBEE . TIBBALS

*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be attorney-
client privileged, attorney work product, or consist of strictly confidential information. If the reader of this message
is not the intended recipient, you are hereby notified that any use, dissemination, distribution, or copying of the
communication is strictly prohibited. If you have received this communication in error, please notify us by
telephone or email immediately and permanently delete the e-mail.
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BYBEE & TIBBALS

735 Johnnie Dodds Blvd. Suite 104 Evan P. Williams
Mount Pleasant, SC 29464 ewilliams@bybeetibbals.com
8438811623 843.513.1036

September 28, 2022

VIA E-MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201
ctappfilings@sccourts.org

Re:  Michael D. Royal v. Free Kindergarten Association of Charleston, et al.
Appellate Case No. 2022-001165

Dear Ms. Kitchings:

Please find enclosed, for filing in the above-captioned matter, Appellant’s Motion to Exceed
Page Limit for Initial Brief and Memorandum in Support, and the Proof of Service for the
same. Appellant’s motion is being served on counsel for Respondent and
Intervenors/Respondents in this action by copy on the email transmitting this letter and the
filing.

A check for the filing fee of $50.00 is being mailed to the Court under separate cover. Thank
you for your assistance in this matter.

Yours Sincerely,

Ay

Evan P. Williams

Enclosure

cc (via e-mail only): A. Bright Ariail, Esg.
Warren W. Ariail, Esq.
Mary Frances Jowers, Esqg.
Kristin Simons, Esq.
Patrick F. Stringer, Esqg.
Joseph K. Qualey, Esq.
Zac Smith, Esq.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Circuit Court Case No. 2018-CP-10-05739
Appellate Case No. 2022-001165

Michael D. Royal, Appellant,
V.
Free Kindergarten Association of Charleston, Respondent,

The Attorney General of the State of South Carolina and
The Charleston County School District, Intervenors/Respondents.

APPELLANT’S MOTION TO EXCEED PAGE LIMIT FOR INITIAL BRIEF
AND MEMORANDUM IN SUPPORT

Appellant Michael D. Royal (“Appellant” or “Royal”), by and through his undersigned
counsel, respectfully moves this Court, pursuant to Rules 208(b)(5) and 240, SCACR, for
permission to submit an initial, or principal, brief that exceeds the permitted page limit.
Specifically, Appellant requests that this Court enlarge the page limitation for his initial brief to
allow for an additional fifteen (15) pages. The grounds for this motion are as follows:

1. Pursuant to Rule 208(b)(5), SCACR, principal briefs are limited to fifty (50) pages
in length. “On motion, the appellate court may grant a party permission to exceed those
limitations.” Rule 208(b)(5), SCACR.

2. Appellant makes this motion for additional pages in order to fully present all of the

relevant facts and legal arguments necessary for the Court to consider this appeal. Given the





numerous issues to be addressed, undersigned counsel respectfully submits that a brief of the
requested length will benefit this Court in justly resolving this matter.

3. This action concerns an agreement for the sale of real property located at 34 Pitt
Street in Charleston, South Carolina (the “Property’”). Royal’s Notice of Appeal (“NOA”) Ex. 1,
at pp. 1, 8. Respondent Free Kindergarten Association of Charleston (“FKAC”), organized in
1901 to provide free kindergarten education, owns the Property. Id. at pp. 3, 4. Royal and FKAC
entered into a purchase and sale agreement for the Property on April 23, 2013 (“PSA” or
“Agreement”). Id. at p. 6. The purchase price for the Property was set to match the fair market
value of the Property as determined by a licensed and MAI accredited appraiser. Id. at pp. 6 (“The
purchase price in the Agreement is $315,200.”), 8 (stating the appraised value was $315,200).
Under the PSA’s terms allowing FKAC to choose a closing date, FKAC chose to set closing on
April 9, 2018, the latest date allowed thereunder. Id. at pp. 6-7.

4. The PSA is attacked on multiple grounds in this case. First,
Intervenors/Respondents The Attorney General of the State of South Carolina (“AG”) and
Charleston County School District (“CCSD”) argue that the Charleston real estate market’s
appreciation from 2013 to 2018 warrants nullification of the Agreement. Id. at 16-17. Relatedly,
the AG asserts that the Agreement is contrary to public policy. Id. Lastly, CCSD contests the
authority of FKAC’s signatory to the PSA, June Wells, to act on FKAC’s behalf to execute the
Agreement and convey title to the Property thereunder. Id. at 10.

5. In addition to the foregoing, Royal disputes the AG’s alleged authority to prevent
consummation of the PSA and the closing on the Property thereunder. Id. at 10-15, 17. There is
also a dispute as to CCSD’s claimed interest in the Property, and its ability to intervene and allege

affirmative claims on that basis, which arise from FKAC’s 1971 charter amendment designating





the beneficiary of its residual assets upon FKAC’s dissolution as a legal entity other than CCSD.
Id. at 20-22.

6. The trial of this case on December 15, 2021 marked the culmination of years of
litigation plagued by an exorbitant amount of motions practice and corresponding orders. But even
if the intermediary orders contemplated in Royal’s appeal are set aside, there remain numerous
significant and complex issues to be briefed.

7. One issue, whether or not the AG has independent authority to nullify a private
party’s contract to purchase real property, is a novel one, ripe for review. Collateral questions
associated with this main issue concern implied charitable trusts and public policies relating to real
estate contracts, as well as express and implied agency authority.

8. The outcome of this appeal will be of great consequence, as Royal’s ability to obtain
title to the Property he contracted to purchase over nine (9) years ago hangs in the balance.

9. Appellant has diligently attempted to keep his brief within the Court’s page
limitation and will make every effort to condense the content of the brief to present only the most
relevant and compelling arguments. However, the uniqueness and complexity of the extensive
underlying facts and legal issues necessitates an explanation that exceeds the permitted page limit.

10.  As set forth herein, good cause exists for extending the page limitation for
Appellant’s initial brief. Accordingly, Appellant respectfully requests that this Court enter an
Order granting it leave to file an initial brief that exceeds the permitted limit by fifteen (15) pages.

11.  This Motion is supported by the grounds set forth herein and the South Carolina
Appellate Court Rules.

[SIGNATURE FOLLOWS]





September 28, 2022

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals S.C. Bar No. 72628
jst@bybeetibbals.com
Evan P. Williams S.C. Bar No. 101981

ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104 (29464)
P.O. Box 1542

Mt. Pleasant, SC 29465

Telephone: 843.881.1623

COUNSEL FOR APPELLANT
MICHAEL D. ROYAL





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Circuit Court Case No. 2018-CP-10-05739
Appellate Case No. 2022-001165

Michael D. Royal, Appellant,

V.

Free Kindergarten Association of Charleston, Respondent,

The Attorney General of the State of South Carolina and
The Charleston County School District, Intervenors/Respondents.

PROOF OF SERVICE

| certify that | have served Appellant’s Motion to Exceed Page Limit for Initial Brief on
the above-named Respondents via email to their respective counsel of record, on September 28,
2022, containing the document as an attachment in .pdf, sent to the addresses shown below:

A. Bright Ariail, Esq.
bright@brightariaillaw.com

Law Office of A. Bright Ariail, LLC
Warren W. Avriail, Esg.
warren@ariaillaw.com

Ariail Law Firm, LLC

125E Wappoo Creek Drive, Suite 202
Charleston, SC 29412

Counsel for Intervenor/Respondent
Charleston County School District

Mary Frances Jowers, Esq.

Assistant Deputy Attorney General
mfjowers@scag.gov

Kristin Simons, Esqg.

Assistant Attorney General
ksimons@scag.gov

Office of the South Carolina Attorney General
P.O. Box 11549

Columbia, SC 29211

Counsel for Intervenor/Respondent the Attorney
General of the State of South Carolina





Joseph K. Qualey, Esq.
Qualey Law Firm

23 Broad Street
Charleston, SC 29401
joequaley@qlawfirm.com

Court-Appointed Receiver for
Respondent Free Kindergarten
Association of Charleston

Patrick F. Stringer, Esqg.
753 Folly Road

P.O. Box 12370
Charleston, SC 29422-2370
pfstringer@yahoo.com

Counsel for Respondent Free Kindergarten
Association of Charleston

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals S.C. Bar No. 72628
jst@bybeetibbals.com
Evan P. Williams S.C. Bar No. 101981

ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104 (29464)
P.O. Box 1542

Mt. Pleasant, SC 29465

Telephone: 843.881.1623

Counsel for Appellant Michael D. Royal






