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2019, the defendant requested a 5 (a) form which gives details or cause of action eta%‘of a . Q;\ 7
- .complaint. I sent the 5 (a) form on November 21, 2019 (sée exhibits B & C page 24)

- Mark Abbott has to this day preseritéd any shred of evidence of counter cJ;
- '$7,500 only hearsay testimony. ' : .

" complaint. -He does that to justify getting time to file lies about .counterclaims. He uses rule 15
- (a)as ascape goat. Rule. 5(a) has absolutely no clause that allows a2l day fora defendant to.
. amend h1s or her answers (see exhibit D) page 5.

| Another redson th1s case should be sent back to magistrate is because the defendant lawyer Mark L

~ where they contacted each other without me knowmg (see exhibit E page 6 and F page 7) This _
_ is a very serious violation. It is also a serious.Vviolation of Canon 3 a list of rules the judge should /7

. follow. - In this case the judge violation Canon B (2) and 5 (se€ exhibit G page 8). The judge '
. knew no counter claims telling by the dates of his-defendant answérs (see exh;blt Hpage 9¢

/ .
/

/ STATEMENT OF THE CASE

1 would like to contest the/followmg opinions of the Circuit Court of Appeals: that the Circuit .

. Court wrongfully transferred case 2020-000479 back to Common Plea Court.: They were Wrong
. on all accounts and my ev1dence will prove that. . ,

1. We hold/the Clrcult Court errored when they sent the case to Common Plea Court-
b cayse /the defendants failed to file counter claims within the 30 days given under SC R
maglstrate Court 7 (Magistrate Rule Guldelme) Counter claims if not filed in 30 days in
S:C. meant you defaulted. Even future arguments of counter clalms are out of the

’ plcture (see exh1b1t A)

The December 6th defendant answers is invalid and irrelevant here’s why On November 19,

defendant used his old tricks to defraud the courts saying the forin 5(a) that I sent was amendedJ

\lr

Abbott and Judge Owens engaged in an illegal court violation (Exparta Communlcatlon) in’

i0). -
sin exc $ ofover Sl

S ‘.Th-is case was a change of venue case,meani'ng_the original compl_aint and al‘liothjrs: must-be 'ﬁ-led L
- where the original complaint was held. The magistrate shall treat the complaint as thoughhe . -

. issued the complaint himself: In this case, the counter claims and all should be filed in the' .~

" _Florence: County court the original Junsdlctron of the complaint. Judge Owens admltted the R
- counter. clalms were ﬁled in his court makmg the transfer 1nva11d (see exh1b1t I.page 1 l) see also o

o “ﬂ(exhlbrt E page 6).

2. The ¢ircuit court ruled obstruction of justice is not a CIVIl cas€ in S. C and only-
prosecutors and the attorney general no private citizens can brmg criminal action or any. _
: complamts in S.C. .Are you klddmg me?! These Judges obv1ous1y are readlng to r@e ‘
" Dick and Jane books and not enough law books ‘ W

Law U. S C 1509 gives me a nght to bring c1v11 actlon agamst sotheone for obstructron of justice.
It reads “ no 1unct1ve or. other civil relief agamst the conduct made cnmmal by this section shall

" be denled on the ground that-such conduct is & crime.” (see exh1b1t J page. H’)

42,



o

, 1509 isa federal law Federal laws are laws of the land. It overndes state laws and is'part of the; S _
_' :y supremacy clause and the doctrine of the preemption.  Meaning it can overpower any. of: the state S
- laws for obstruction the defendants may argue (see exhibit K page 12). 1am also-enclo smg IS

v B R1ght to Sue Letter makmg this- case can be trled in federal or state court (see exh1b1t L) page ,).

s

‘The circuit court clalmed I d1dn t have enough ev1dence for sufficient records to show the: circuit
- - court was bias.- showed ev1dence of.no counter clalms were filed ' when the sirenit court said

a -they were, filed wheri the cireuit court said they were filed. ¥ m.c Wil evidindo of #o counter

- claims were filed when'the cifcuit court said they were filed.- I showed exparta communication
* between Mark Abbott and Judge Owens ' :

: The defendant offered arguments that were 1rrelevant to th1s case. In ré est. of Moore thls case’is
" irrelevant and deals with family property and has’ nothing to do with.obstruction of justice. In -

" - Rainey vs. Haley, this case deals. with former Gov. Nikki Haley and is completely pohtlcal not .

- with obstruction. In Elam vs: Department of Transportatlon the court claims this case isnotup -

S to appéllate review because of riot enough ev1dence This statement is wrong' Thave completed‘
my admlmstratlve remed1es so:this case can be up for an appeal (see exh1b1t M page. 13)

3.1 hold the- Clrcult Court and Court of Appeals of bemg b1as as well as dellberately
neghgent The courts stated the dec181on made by Judge Roy Nettles was based on Law
'15-3- 530 when it was really based on Law 15 3- 350 (see de0151on on page 22 in Record.
of Appeals) : : S :

L :"The statue’ of hmltatlons or v1olat10ns of federal laws is 5 years penod (see exhlblt N page 14 .

i :.j--f'.I‘i‘:‘:.andpage 15) S@@ G SO E)( b /D/é




7

CONCLUSION

'I have bad luck w1th the Court of Appeals the last 5 years The rule of Judges is outllned in -

- _.Canon 3. Judges are to be fait and honest. It is obvious that the judges-in this circuit court

opinions were not. Therefore, I have no choice if these decisions aren’t reversed to request a

U full- scale 1nvest1gat1on on judges and lawyers. These requests will be with the S.C. Bar, the

" Judicial Conimission on conduct and because federal cnmmal charges (obstructlon of Just1ce)

o and poss1bly the FBI.-

_'I have enclosed a tape of the December 2™ court hearrng rewardmg me with a Jury trral The

" defendarts never appealed the magistrate court decision in the 30 days given time and the court

©of appeals only. provided opinions. Therefore, this case should be handed over. to magistrate
. court for ajury trail as intended from the begmmng The request for an 1nvest1gatlon will begin
e after appeals only if necessary :
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_THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

'THE STATE OF SOUTH CAROLINA _
. In The Court of Appeals

Edwatd Spears, Appellant,
V.

Michael S. Hopewell, Respondent.

\Appellate_ Case No. 2020-000479

. Appeal From F lorence County
Michael G. Nettles, Circuit Court Judge

Unpublished Opinion No. 2022-UP-280
Submitted June 1, 2022 — Filed June 29, 2022

AFFIRMED -

Edward Spears, of Florence, pro»_se, :

Michael Charles Abboft_, of Abbott, Minssick'&
Hopewell, LLC, of Florence, for Respondent.

PER CURIAM: Edward Spears filed this action In magistrate court alleging
Michael Hopewell committed obstruction of justice under federal law and seeking
to recover $7,500 in damages. He now appeals the circuit court's denial of his
motion to reinstate his case to the thagistrate court, grant of Hopewell's motion to
'dismiss, and determination that the statute of limitations barred Spears's claim. On
-appeal, Spears argues the circuit court erred in (1) determining the magistrate court




properly-transferred the case fo the circuit court; (2) finding obstruction of justice
. is not a civil cause of action in South Carolina; and (3) finding his claim was
barred by a three-year statute of limitations for "general tort" actions. We affirm.

1. We hold the.circuit court did not err in finding the magistrate court properly
transferred the case because Hopewell asserted actual and punitive damages in
excess of $7,500 in his counterclaims. See generallyS.C. Code Ann. § 22-3-10

- (2007) (stating magistrate courts have Jurrsdlctlon over civil cases where the

damages claimed do not exceed $7,500); Rule 9(b) SCRMC (requiring the transfer

of civil cases from the magistrate court to the circuit if the defendant asserts a

counterclaim exceedlng $7,500 and does not waive the damages above $7,500 then

"the entire action shall be transferred to the circuit court”); S.C. Code Ann. §

22-3-30 (2007) ("When a counterclaim is filed which if successful would exceed

the civil jurisdictional amount as provided in Section 22-3-10, then the initial claim

and counterclaim must be transferred to the docket of the common pleas court for
that judicial circuit. ") Rule 13(j), SCRCP ("In an action brought in a court of
limited jurisdiction, in the event the counterclaim .’. . is in excess of the

- jurisdictional amount . . . the action shall be transferred to the circuit court . . . .").

‘ Hopewell timely filed his amended answer and counterclaims because he filed
them fifteen days after Spears filed his amended complaint. See Rule 15(a)
SCRCP (stating when a plamtrff is permitted to amend his complaint, the
defendant "shall plead in response to. an amended [complaint] . . . within fiffeen
days after service of the named amended pleadlng ..unless the court otherwise

: orders" (emphasis added))." '

2. We hold the 01rcu1t court did not e err,in ruling that obstruction of justice is not a
civil cause of action in South Carolina. Therefore, only prosecutors and the

- attorney general may bring criminal actions in South Carolina, not private
civilians. See'S.C. 'Cori_s-t. art.'V, § 24 ("The Aftorhey General shall be the chief

"Asto. Spears s argument the transfer was a result of bias, Spears failed to provide -
a sufficient record for this court to evaluate whether the circuit court acted
improperly or was biased against him. See In re Est. of Moore, 435 S.C. 706, 715,
‘869 S.E.2d 868, 872.-’73 (Ct. App. 2022) ("The [a]ppellant bears the burden of
providing a sufficient record on appeal from which this court can make an
intelligent review."); id..at 715, 869 S.E.2d at 873 :("In the absence of such a
record, {an] issue cannot be considered on appeal." (quoting Bonaparte v. Floyd,
291.S.C. 427, 444, 354 S.E.2d 40, 50 (Ct. App. 1987))) see also Rule 210(h),
SCACR ("[T]he appellate court will not con51der any fact which does not appear in

the Record on Appeal.").



prosecuting officer of the State with authority to supervise the prosecution of all
criminal cases in courts of record."); In re Richland Cnty. Magistrate's Court, 389
S.C. 408,411,699 S.E.2d 161, 163 (2010) ("The South Carolina Constitution,
South Carollna statutes and case law place the unfettered discretion to prosecute
solely in the prosecutor's hands." (emphasis added)); see also Rainey v. Haley, 404
S.C. 320, 332,745 S.E.2d 81, 87'(2013) (Beatty, J., concurring) ("By precluding a
private ci’tizen from prosecuting a criminal action, the interests of the public are
best served as the 'powers of the State are employed only for the interest of the
community at large' as opposed to the potential self-interest of a private party "
(quoting In re Richland, 389 S. C at 412, 699 S.E.2d at 163))

Because the circuit court did not err in finding Spears could not bring an
obstruction .of justice action: against another citizen, we hold the circuit court did
not err in dismissing Spears's claim on the basis that he failed to state a claim. -See
Rule 12(b)(6), SCRCP (requiring a claimant to "state facts sufficient to constitute a
cause of action"); Williams v. Condon, 347 S.C. 227, 233, 553 S.E.2d 496, 499 (Ct.
App. 2001) (stating this court, when considering a motion to dismiss a complaint,
will construe the complaint in the light most favorable to the nonmovant and
determine if the "facts alleged and the inferences reasonably deducible from the
pleadings would entitle the plamtlff to relief on any theory of the case") Inre
Richland, 389 S.C. at 411, 699 S.E.2d at 163 (holdmg prosecutors not private
citizens, bring criminal actions in South Carohna)

Additionally, we hold Spears's argument that the cireuit court was required to
follow federal law in deciding this case is not preserved for appellate review. See
Elam v. S.C. Dep't of Transp., 361 S.C. 9, 24, 602 S.E. 2d 772, 780 (2004) ("A
party must file [a Rule 59(e)] motion when an issue or argument has been raised,
but not ruled on, in order to preserve it for appellate review.").

3. We hold the circuit court d1d not err in ﬁndlng the statute of limitations had
lapsed. See S.C. Code Ann. § 15-3-530 (2005) (informing that the statute of
limitations for general torts is three years).> ‘

‘Finally, we hold Spears's argument that his claim was timely under the federal
obstruction of justice statute of limitations is not preserved for appellate review.
See Elam, 361 S.C. at 24, 602 S.E.2d at 780 ("A party must file [a Rule 59(¢)]

The circuit court's citation to S C. Code Ann. § 15-3-350 (2005) was a
typographical-error.



motion when an issue or argument has been raised, but not ruled on, in order to
preserve it for appellate review.").

AFFIRMED.?

WILLIAMS, C.J., and KONDUROS and HEWITT, JJ., concur.

> We decide this case without oral argument pursuant to Rule 215, SCACR.
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9/28/22 1 o6 PM-

South Carollna Rules S - S

¥  Download

.o
a3

i

i ngs amended through May 2, 2022

(a) The defendant may reply to the plalntlff’ s complaint by filing a written statement in a ~_
_form approved by the maglstrate or by personally appearmg and makmg an oral statement. &
" This reply shall be called an "answer.” If the defendant personally. appears w1thm the e

, court personnel shall assist the defendan [in reducmg the answer to writingi 1f the court

| determmes assistance is requ1red The defendant’s answer may deny in total or in part any or
all of the material allegations made in the plamtlff’ s complalnt and/or allege any new matter

5 g - constltutlng a defense. The court shall deliver a copy of the answer to theiplalntlff in a I 3

W

- counterclalms W1th the court withln the tlme perlod des1gnated by the statute, rule, or order,
o and the t1me perlod shall be stated in the summons.
S C.R, Magzst Ct. 7 '

 Previous Section - R K Next Section

ﬁj

https://casetexi.eom/rule/so'Uth-carolina-.court-rules/squth-carollna-rules-of-magl'stra_tes-.court/rule-?ranswer1a -q_ouﬁterclairif::t}.in -for-filing -,
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o . STATE OF SoUTH CAROLINA ) INTHE MAGIS’I’RA’I?E"S COURT ‘
’ ) CIVIL CASE #2019CV2110105972 ]
j - !

. COUNTY OF FLORENCE ' RO 7
. .Eiiward-Spears ‘ ' o o P
' S03 W. Roughfork Street o

-

ARAS Ve fe i
MEMG:4 DM 1y SUPPORT

’ OF DEFENDANT’g
- MOTION TO DISMs§

Florence, SC 29501

Michael S..Hopewell_
- 470 W, Evang Street
Flor_ence, SC 29501

)

)

)

)

)

Vs, o - C)
| : )
)

)

)

)

)

)

Defendant,

© Answer of Defendant that was filed on

A Motion to Dismx'ss Was included within th
3up§ort of that Motion 1, Dismiss which is

Septeciber 27, 2017, This Memorandugg is in

scheduie_d to be heard on NQxfembe'r 25_. 2055 _
e S

Rule 5(a) of the Magistrate’s C.._.; i N it




Further, obstruction of justice is a crime rather
Carolina, it is codified in Section 16-9-340, A copy of South Carolina Code Section 16:9:340 is

enclosed. It is contained in Title 16 of the South Caroling Code which is fitled “Crimes and

Offenses™,
For the reasons ‘stated herein: and in Defddant’iAnswm

than a civil cause of action. Tn South

the Defendant respectfully

requests that the Plaintif°s Complaint be dismissed, with prejudice.
RESpectﬁmy submitted,

.

Eainets SN

Michael S, Hopewell
Defendarit

T ABBOTT, MCKISSICK & HOPEWELL, LLC
470 W. Evans Street , '
Post Office Box 148
Florence, SC 29503
(843) 669-0089
(843) 669-0085 fax
.mhapew,ell@amkattomeys. com

Florence, SC
November 19, 2019
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S T LAKE ciry MAG!STRATE‘
IE th Gy 5 > 4e plaintiffin this civll action do make the following ‘e!qims:
L. 1 belxcvc lhe dofcndmxt, ‘ £ Ve, is a ‘resident of
: g nCounty, agd sesi Svhich is /
wi F Qe IS0 Y~ 7 smag:stenaljunsdxctzon or thfs Complamt is propcrly filed
in ¥ Cousty, ‘
: 3, I make t!zis complaint on the fo!lowmg: - \
Y\ ' kD [ [ ﬁ’\&K 7001~ Z ordQ O ol
Am.mnan-r P SR VAT Ut v > a0 ¢ 1 By~
LI s mrﬁ:‘nm‘ NI~ Al

A (Attached supplement if necessary.)
! 3, I believe, becatise of the above. mfomauon. that I am enmled to and do rcquest 8 judgment
for $77, 56 Dandfor ather relief a5 below requested:

L Eloe #6p.06 Dot _cast-

- Includfng any costs n:suldng in this action,
—Tstatounder penalty of perjury that the aboVe 8 correct and truthful, ¢ pt those based onpy

| information and beh
Dated ﬂUV 2 / / q _{%

Signature ofPIau{uﬁ'(or fus attomey) é{

, CERTIF ED: A TRUE COPY
8CCR/701. (Amerided 105/08)' ' <

CLERK OF COUPT CP & G.S.
FLORENCHE (‘( AJINTY, S (3,



| 9/28/22, 2:18 PM e " SCJudicial Branch

RULE 5
| - COMPLAINT ><r 7
- (a) A suit is commenced by filing with-the magistrates court a short and plain Writtén st$témt of the
_~ facts showing what the plaintiff claims and why the.claim is' made. Provided, however, upon a personal
~.appearance, the plaintiff may make an oral stateiment which shall be reduced to writing. The court or
court personnel shall assist the plaintiff in reducing the statement to writing if the court determines
assistance is required. This statement shall be called a complaint. ‘A plaintiff may combine as many
claims as the plaintiff has against a defendant in one case and may sue more than one defendant in

one case if the claim involves all of the defendants..'

(b) The plaintiff shall state on the complaint the address to which thé court may mail notices and-
~ correspondence concerning the case. If the plaintiffs mailing address changes, the plaintiff must advise
. the court in writing. The court may notify the plaintiff of all proceedings incident to the case by mailing
- -the notice by regular mail to the- plaintiff at the address provided.
(c) A plaintiff who desires to file an action without costs shall file a motion for leave to proceed in forma
pauperis, together with the complaint proposed to be filed and an affidavit showing the plaintiff's inability
- to pay the fee required to file the action. If the motion is granted, the plaintiff may proceed without
further application and file the complaint in'the court without pay[nent of filing fees.

hups;//www.§ccqurts.org/ooU¢Beg7disblayRule‘.cfm?ruielD=5.0&subRuIelD=&ruIeTy§e=MAG )



Abbott, McKissick & Hopewell, LLC

Attorneys at Law
~ Michael C. Abbott
Robert D. McKissick
Michael S. Hopewell
December 5, 2019 h-

Honorable Dominic G. Owens
Lake City Magistrate Court
Post Office Box 39 - -

Lake City, SC 29560

P.0. Box 148
470 W, Evans St.

Florence, SC 29503

(843) 669-0089

(843) 669-008S Fax
www.ambhattorneys.com
mabbott@amhattorneys.com

Re:  Edward Spears

vs.  Michael S. Hopewell -
Civil Case #2019CV2110105972
Our File #2016008

Dear Judge Owens:

Enclosed please find the original and one copy of the Defendant’s Answer and
Counterclaim to Plaintiff's Amended Complaint in the above matter, along with the Certificate of
Service. _Please note that the Counterclaim contains a request for damages in excess of the
Jurisdictional limit of the Magistrate’s Court; therefore, the case must be transferred to circuit

~ court,

- Please file the original and retumn the clocked copy in the stamped, self-addressed envelope

.-, thatisenclosed: - )
~ Thanking you and with kind regards, we are

Ver};'truly yours,

MCA/keh”
Enclosures L o
cc:  Michael S. Hopewell, Esq,
Mr. Edward Spears -
CERTIFIED: A TRUE COPY
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\‘,
STATE OF SOUTH CAROLINA ) CIVIL CASE NUMBER
COUNTY OF FLORENCE ) 2019CV2110105972
)
) N THE MAGISTRATES CQURT //
)
) CIVIL CASE REQUIRING TRANSFER
) ~ TO COURT OF COMMON PLEAS
Edward Spears - |
503 W Roughfork St .
Florence, SC 29501-0000 . , . ‘
(843)496-37] 1 - o . .
| PLAINTIFF(S) B * ' :-; }ﬁﬁ '
’ : . . o 8 N
_Michae! S Hopewell . 22 = m
470 W Evans St. _ ‘ : ok B
Florence, SC 29503 . . - &P S e
) D) -

- DEFENDANT(S)

I find that the defendant in the above captxoned civil case has filed a. counterclaxm with this .

courl seeKing damages in excess .of the current civil jurisdiction of magistrate court, and such

counterclaim does not fall within any jurisdictional éxception found in SC-Code §22:3-10. Therefore,,

pursuant 1o 8.C. Code §22-3-30, thls case shall be transferred to the Court of Common Pleas in this
County. Accordingly,

IT IS ORDERED that the above captioned civil case be transferred to the Court of Common

Pleas in‘this County and that no filing fee shall be reqmred by that court from either party to this action,

all in accordance with S.C. Code §22- -30

2/2//a MA%}SWOU———*TE

" Dated:; Decemb9f9 7!019

s
! .
/

CERTIFIED: A TRUE COPY

. y /-
MVis . : ,.,-;.’f 7 /q s "g/-,?,,
. SCCA/705(A) (12/2015) | C . {{,,j,lplé;es
‘ 4 L. g i \)f‘ Nsnd
UNTY, 8.C.

) ﬁRENCE
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o ’ . ' CANO 7 -

g A:au'oc'Ef SHALL PERFORM THE DUTIES OF JUDICIAL Gf

_-' .A Judlcral‘Dutles in General, The judicial duties of a judge take precedence over all the judge s
: other activities: The judge’s Judicial duties include all the duties of the judge s offlce prescribed by
Iaw ki ln the performance of these dutles, the followmg standards apply

B. Adjudrcatlve Responsibilmes

(1) A judge shall hear and declde matters assigned to the judge except those in whrch

. (2) A judge shall be falthful to the law* and mamtam professronal competence in 1t A P
. judge shall not be swayed by partlsan |hterests publlc clamor or. fear of criticisp

L N
ges a_I requrre"grder and decorum in. proceedlngs before the judge..

_(4) A judge shall be patlent dlgmfied and courteous to htrgants jurors, wrtnesses, C
- lawyers and others with-whom the‘judge deals in an official capaclty, and shall require *
_similar conduct of |awyers, and of staff, court offi crals and others subject to the judge s .
.dlrectron and control

_ Commentary

: '_ The duty to hear dll proceedi mgs farrly and wrth patlence is not |nconS|stent WIth the: duty to drspose
' ‘promptly of the busmess of the court. Judges can be efﬁclen and while belng patient and

. dgliberate, . " / 7 7‘0 t‘G’f‘V‘CLG{;,k/jpoag 7,\‘ _
! on

(5) A judge shall perform judrclal dutres wfthout blas or prejudlce A judge shall not, in
. the performance of judrcral duties, by words or conduct manifest blas or prejudice,

: 1mcludmg but not Irmited to bias or prejudlce based upon race, sex, rellgron, national

_ orlgin, dlsabrlity or age, and shall not permlt staff, court ofﬁcrals and others subject to

Com ‘ iry: i’ — ' s "‘l,'i -’_'r;

Ajudge, must refram from speech gestures or other conduct that could reasonably be percelved as sexual
harassment and must requlre the same standard of. cond uct. of others subject to the judge s dlrectron and :

© A judge must perform judlcral dutles 1mpart|ally and fairly. A judge who mamfests biag on any basis, i ln a-

~ proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expréssnon-
and body. Ianguage in addition to-oral communication, .can gwe to partres or lawyers in the proceedlng. -

|urors, the media and others an appearance of judicial bi ; be alert to avold be 1

nay be percelved as prejudlmal _— ' '

all require* Iawyers in. proceedmgs before the judge to- refram from-. P g ‘
, mamfestrng, by words or conduct, blas or prejudice based upon race, sex, rehglon, ? :
;.- national origin, dlsablllty or age; against parties, witnesses, counsel or others. This -
L -Sectron 3B(6) does not preclude legitimate advocacy.when. race, sex, religion,. national

i orrgln drsablllty, age, or other. srmllar factors1 bare issues in the proceedmg :

l7) A judge shall accord to every’ person who has a legal mterest ina proceedlng,lgggh@jfg 11 40 AM,

-



. STATE OF SOUTH CAROLINA
- COUNTY OFFLORENCE

 Edward Spears
503 W, Rouglifork Street
Florence, SC 29501-0000

(343) 496-3711

Michael S. Hopewell
470 W, Evans Street
- Florence, SC 29501 |

IN THE MAGIS'IRATE’S COURT
TWELFTHJUDICIAL CIRCUIT
CIVIL CASE #2019CV2110105972

L

)
)

)

)

)

)

)

)

) - ANSWEROFDEFENDANT
) .

)

)

)

)

)

)

V5.

nefendai:t..

The Defendant, answenng the Plamt:ﬁ’s Complamt, would.allege and show’ unto tbe Court

as follows: o |
FORAFIRSTDEFENSE : | | S '
L. . The allegauons contamed within paragraph 1are adm;tted Y Las cL g
2 The allegations. contamed within paragraph 2 are demed. | R SR .
-3, Theallegauons contamed within paragraph 3 are denied. o ,
. | MQMEM_E S
Each and every allegatzon contained within the Complamt not heremabove admitted, f
qualified or explamed is demed and strict proof is demanded tm-eof \ 3 ,/ '
FOR A THIRD DEFENSE —
_ (Moﬂon to Dism!ss) _
5.  The allegaﬁom of thie Complamt fail to state facts sufficient to.constitute a cause of action, f L]

the Defendant prays that the Complaint be dismissed pursuant to Rule 12(5)(),

therefore,
* . . . (=4 " et
SCRCP. | o L - R
~ M . - . R . . . o . ‘;.&-..’,").-.-.‘ . .
. Pre \’/';J_-"“'-'!.' -l\“
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View the 2018 South Carolina Code of Laws | View Previous Versions of the South
Carolina Code of Laws . .

Ty

2013 Soﬁth Carolina Code of Laws
Title 22 - Magistrates and Constables
CHAPTER 3 - JURISDICTION AND

PROCEDURE IN MAGISTRATES'

COURTS
SECTION 22-3- -920. Change of venue.

Universal Ci_tati&n: SC Code § 22-3-920 (2013)
i

-

Whenever in a case in the court of a magistrate (a) either party in a civil case, after giving to

- the adverse party two days' notice that he intends to apply for a change of venue-or (b) the

prosecutor or accused in a criminal case shall file with the magistrate issuing the warrant or

summons an affidavit to the effeet that he does not believe he can obtain a fair trial before

ps:/llaw justia.com/codes/south-carolina/2013/title-22/chanter-3/section-22-3-920/

the magistrate and settlng forth the grounds of such belief, the papers shall be turned over
to the nearest magistrate not disqualified from hearing the ¢ause in the county, who shall
proceed to try the case as if he had issued the warrant or summons. But in countles m
wh1ch maglstrates have separate and excluswe territorial j Jurisdietit e change-of-ve

HISTORY: 1962 Code Section 43-131; 1952 Code Section 43-131 1942 Code Sections 274,
946 1932 Code Sections 274, 946; Civ. P. '22 Section 230; Cr. P. '22 Section 42; Civ. P. '12
Section 97; Cr. C. '12 Section 42; Civ. P. '02 Sectxon 88; Cr. C. '02 Section 33; R. S. 29; 1887

(19) 787; 1896 (22) 12, 13.
Dlsclalmer These codes may not be the most recent version. South Carolina may’ ave more durrent or
accurate information. We make no warrant1es or guarantees about the accuracy, completeness, or
L]
i B -1 o
7 L 1



) : { _ Search FindLaw

T S,

18 US.C. §1509-U.S. Code - Unannotated Title 18. Crimes and Criminal Procedure §
1509, Obstruction of court orders | / : e

 Search u.s. Code ()[/bj

Search by Keyward or Citation

I " ) .
, Enter Keyword or Cﬂ_a!i' ! Enter Keyword or Citation

’

_ Whoever, by threats or ioree, wll!fully grevents, obstructs, impedes, or Interferés with, or wlllfully attempts to prevent, obstruct,
lmpede or interfere wlth the due exerciseiof rights or the performance of dutles under any order, Judgment, or decree of a court of
the Unlted States, shall be fined undbF thlsmle or imprisoned not more than o ie'year, or bot

No Injunctive or other civll relief agalnst the éonduct made criminal by this section shaﬂ be denled on the ground that such conduct

lndLaw Codes are provlded courtesy of Thomson Reuters Westlaw, the mdusxryJeaﬂng_Qmmg_lmamellsys’ﬁ.n

jmﬁ@gﬂemumimmmmmemmmmu For more detalled codes, n;s\em?' )
icludlng annota‘nons and citations, please visit M(hnn&lm_ga@w&gm[) . ac

hdLaw Codes may not reflect the most recent verslon of the law in your jurlsdlctlon Please verify the status oﬁ wn cod'e fli a a
searc'zlng wfth the state leglslature or via Westlaw before relying on it for your legal needs e [)& / 7y




o

" Are you a legal professional? Visit our-professional site » (https:/ip.findlaw,com/)
el

FindLaw, ,Ctesw fndiawcon) @k

Bi@al_a_wy_eﬂmms:[[ 'Iawyers',ﬂndlaw.cgm)_ Learn About the Law (I_mp__s'[[publlc.ﬁndl

3
3

~aare

- i ‘Litigation and Appeals

Lttigation and Appeals -Florence, SC L , : . FIND YOUR LAWYER

D

4

FINDLAW(HTTPS,[MF!NDLAWQOM[) % LEARN ABOUT THE LAW (HTTPS:/PUBLIC FINDLAW.COM/) / ' R ..
LITIGATION AND APPEALS (HTTPS:/LITIGATION.FINDLAW.COM/) / : ' ‘

- LEGAL SYSTEM (H H TTPS: J/LITIGATION. FINDLAW,COM[LEGAL-SYST EM,HTML’ / THE SUPREMACY CLAUSE AND THE DOCTRINE OF PREEMPTION

b

The'S&upremac'yv_Clausie and theDoCtrine. of,Preemption-:' o

: Created by FlndLaws team (hitps: ﬁwww ﬁndlaw com[company com pany-
» hlstorny ndla w-gom-about—us,html) of Iegal writers and editors.

E What happens when state law conflicts w1th federal law? The answer relles on the doctnne known as-

federal praemptlon , . o [

'The Supremacy dause (https [[dlctlonaryﬂndlaw com/definition/su premacy-clause html) is a clause '
within Artlcle Article V1 (https://caselaw.] p. ﬁndlaw com/data/constitution/article06/), of the U.S. Constltutlon
which dlctates that federal law is the "supreme law of the land." This means that Judges in every state miist
follow the-Constitution, laws, and treatles of the federal government in matters which are: dlrectly or

‘ -'.|nd|rectly within the governments control. Under the doctrine of preemption

(https: //dictionary.findlaw.c ﬂndlaw com[deﬁmtlon[prge ption.htm! html), which is based on the Supremacy Clause,
federal law preempts state law, even whén the laws conflict. Thus, a federal court may requnre astateto-

‘'stop certaln behawor it belleves mterferes WIth orisin conﬂlct W|th federal Iaw

" But{n the absence of federal law, or when a state law would provnde more protectzons for consumers, (\ :
.employees, and other reS|dents than what i is avallable under eXIstlng federal law, state Iaw ho,Lds F
instance, federal ant|-d|scr|m|nat|on law does not include LGBTQ Ml_d_u_al_s -

‘_(https [[cw- rights. ﬁndlaw com[dlscrlmlnatlon[gay-and Iesb;an—nghts—mﬂ;cmﬂt_atm
gl_s_qgmnatlon,html)as a protected class. Therefcre, an openly gay employee i in Kansas canawf tiy

AR S L el e
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gfOG Fom 184B(10 U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION _ éf \ .,
o  NOTICE OF RIGHT T0-SUE {/SSUED ON-REQUEST) - "~ >,\~b
- To: -EdwardR.Spears = R . From GreenviileLocal Office * _ - 7
503 Roughfork Street : _ ' 301 North MalnSt =~ §
* " Florénce, SC 23501 : : Sulte 1402, L.
, - . Greenvlile, SC 22601
1 onsetaltot person(s) agaribvea vitose identty is ] , - g /
. CONFIDENTIAL(9CFRSIVI7ZE) . . - - /
EEOG Charge No. - - EEOC Representative T - Telephone | V
' - ' I : Andre\'y C.DavisJr. - : //.
14C-2016-00399 . : - Investigator L . T'(864) 241-4427
e (See also the.additional Inferfnation enclosed wi this form.)
NOTICE TO THE PERSON AGGRIEVED: . , ' Y C NN

. -

* Title VIl of the Civil Rights Act of 1964, the Amerlcans with Disabilities. Act (ADA), orthé Genefle informtion Nondiserimination ™
. Act (GINA}; This Is your Notice of Right o Sue, issued under Tifle V11, the ADA or GINA based an the aboye‘nuimbered charge: It has

been issuied.at your request. Your lawsult under Title VI, thé ADA or GINA must be filed in a federal:or state court WITHIN 60 DAYS

of your recelpt of this notice; or your right to sue based ori this charge will.be lost, (The timé limit fb_r'ﬁl[ﬁ'g sult based on a claim under

state law may be different,)- K e _ e ey
. [:] . More thari jleoid'ays have passed since the filing of this cﬁar'ge.- : o W
" [ Lessthan 180 days have paisid since the filng of s chargs, but | have determfied that| I8 unlikelyRat the EEQG will
y be able to '(:d'mplété,- its ‘gd'min!slratfve processing within 180 days ﬁqﬁ%e flling’of this cha'rLe—\’Z/y - -.
. E:] The Egpc‘,,s términating s processing of this charge, - .{ : , P e P
.- E:I The EEOGC will corjﬂﬁue to pr'o.i:ésé this charge, ) ' 8

ny firé from 60 days after the charge Was filed untl
iSvegard, the paragraph marked below applies to

) Age Discrimination in Employment Act (ADEA); You may $ue under the AD
40.days after you receive notice that we have completed action on the charge. |
pourcaser - T o
'~ The EEOC Is closlng'your cass, ‘Therefore, your lawsuit undef the ADEA must bé filed I federal or state court WITHIN
o0 80 D;AYS of your recelpt of this.Notice, .Oth'g,mi;e. your right to sue based or_x'{thq above-numbered charge wiil be lost;

&

. [] - meteocis continiing lts handling of your ADEA case. However, if 60 days hiaVe-'passed;’slnc'e the filing of the charge,
T+ youmay file Suit in federal or state court under the ADEA at this time. . P E

 Equal Pay Act (EPA) You already hav the righit to sue under the EPA (fling an EEQC charge Is not required.) EPA suits must be brought
. -Infederal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment.- This means that backpay dus for
* any violations that.qccurred migre than 2 years {3 yeats) before you file sult may not be collectible, . o

ifyou file suit, based on this Char_ge.' pl'é'aée_éerycf & copy of your court complalnt to this ofﬁce S SR T
Qn behalf of the Commission -

J  MAYOS MG

L2 e . ~_ﬁ

Enqldéures’(s) .

' Patricla ’ _iler, (Date Mailed)
Local Office Director .
€ . Jamison Hickman .
- -Owher :

R & R CLEANING
2215 W, Palmetto Street
Florence, SC 28501 - -

. Enclosure with EEOC
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Wednesday, September 28th 2( Breaking News

SUATIML LI, JLULUILL D W HHTHLULIWTE AT I U

process laws protect the accused from these
kinds of unreasonable delays in prosecution.

Statutes of limitations ofte e{c"c,)ur'age law
enforcement officers 'investigate suspected
Uickly. This leads to a better

outcome-irfcases both for the plaintiff and
for the defense.

It should be noted that the US Patriot Act
made a number of changes in statutes of
limitations that relate to several federal
crimes, such as terrorism.

Federal Statutes of Limitations
‘History o ‘

Statutes of limitation at the federal level go
back hundreds of years. When the Founding
Fathers first met at the First Congress, they

passed not just the first criminal laws but also

made prosecution under the laws subject to
statutes of limitation. Related provisions have
continued to the present day. While federal
crimes can be prosecuted at any time, but
generally a five year statute is in place, with
some exceptions outlined below.

Statutes of Lirhitation Under
Federal Law

According to US Code 18 Section 3282, the
“statute of limitations for the majority of

crimes is five years. Keep in mind that the

statute of limitations could be longer in some

https://ww.federalcharges.com/federal-statutes-of-limitations/

LA Rapper... CALL NOW FOR CASE REVIEW: 1.877
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-june 27, 2022

TV Celebrity Josh Duggar Files

Appeal After Getting 12 Years For )

Child Porn - june 27, 2022

Oscar-Winning Director Paul Haggis g

Arrested in Italy For Sexual Assault

- June 27, 2022

Links and Resources

United States Constitution

United St,a&%ode S

United States House of
Representatives

SEC Corporate information

Federal Laws at USA.gov

Federal Crimes

Criminal Cases UsCourts.gov

‘Geoffrey G. Nathan Law Offices

|5

2/5



" L = ' { " Search FlndLaw :

|

WMM&MAIWW _'
’ ,3 ) AL FRO R I W, Al IMINAL. R /_§3282

- 18U.5.C. § 3282 - U.S. Code - Unannctated Title 18. Crimes and Criminal Procedure §
3282, Offenses not capltal : |

Searﬂh U.S. Code

muyxemmmm

- Vo

g ':;Enter Keyword or Citati { Enter Keyword or Citation . SEARCH

(@) ln general, ~Except as otherwise expressly provided by law,

not capital, unless the lndlt‘tment is found or the lnformaﬂon Is\instituted wnhln ﬁve years next after such offense shall have been

-‘committed,
(b) DNAprefile Indictment, - . ‘ ' s ' ,
r ,. . - 4 3 )
(1) in general. -In any indictmeant for an offense under chapter109A for which.the Identlty of the accused is unknown, lt shall .
be’::ufﬂclent to descrfbe the accused as an Individual whose name is unknown, but who has a particular DNA proﬁle

(2, E u:eptlon. -Any Indictment descriud’ under paragraph (1 ) which Is found not later'than 5 years after the offense under =

chaptun 119.a Is committéd, shall riot be subjecf to- [ars)
, 5 7% (o ‘o
{A) ﬂ.. ¥mitations period descr!bed under subsection (a); and . o 7§ é{gr ; IM

(B) th;. nrovisions of chapter 208 unti! the Individual Is arrested or served w!th a summons ln connectlon thh the

\ contaired in the:indictment. ' , ® g

- ) . ) ) : '
', : § - i L vof ‘ - -” “.t 3 A _l.-- .
. :i_‘____ . . .' W - .o - . 0 .
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