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I N D E X O F W I T N E S S E S 

3 (WHEREUPON, there were no exhibits marked during this 

4 hearing.) 
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1 P R O C E E D I N G S 

2 

3 THE COURT: okay. when I call your name, please raise 

4 your hand and let me just eyeball where you are. 

5 James Abner. 

6 (WHEREUPON, the Defendant raises their hand.) 

7 THE COURT: Anthony Bowen. 

8 (WHEREUPON, the Defendant raises their hand.) 

9 THE COURT: Dalton Brown. 

10 (WHEREUPON, the Defendant raises their hand.) 

THE COURT: Harold Donald. 11 

12 

13 

(WHEREUPON, the Defendant raises their hand.) 

THE COURT: Anthony Edwards. 

14 (WHEREUPON, the Defendant raises their hand.) 

15 THE COURT: Timothy Evans. 

16 (WHEREUPON, the Defendant raises their hand.) 

17 THE COURT: Jessie Henderson. 

18 (WHEREUPON, the Defendant raises their hand.) 

19 THE COURT: Tamika Scott. 

20 (WHEREUPON, the Defendant raises their hand.) 

21 THE COURT: okay. If you will, I need for all of y'all 

22 to please listen to me for a few moments. I've been told 

23 that each one of you has one or more matters that are 

24 presently pending in the court of General sessions. Now, 

25 I've also been told that each one of you has expressed a 

3 
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4 

1 desire or an intent to want to enter a plea to those 

2 matters. 

3 I need to let you know that, as part of every plea that 

4 ,s presented in front of me, we make a recording. This lady 

5 who's sitting over right here to my right, she's a court 

6 reporter. she's taking down everything that's said. I tell 

7 you that because, if ever during this process now or later 

8 today, if you need to speak to me, I need you to speak up 

9 loud enough so that both she and I can hear you because, if 

10 we can't hear you, I can not accept your plea. But, 

11 li kewise, if ever during this process, if you can not hear 

12 me, immediately let me know and I will speak up as well. 

13 Now, in just a few moments I'm gonna as k you a series 

14 of questions. I'm gonna ask you these questions as a group, 

15 but I do not wish for you to think nor conclude that simply 

16 because I'm asking you these questions as a group that, for 

17 some reason, these questions are not important because these 

18 questions are very important. The questions that I ask you 

19 and the answers you give me to these questions help me 

20 decide whether or not I can, in fact, accept your plea. so, 

21 please listen to them. 

22 If you need to respond to the questions, I'm gonna as k, 

23 if you would, to please stand up and let me call on you one 

24 at a time. Just don't everybody speak out at once, but let 

25 me call on you one at a time. 

4 



1 Now, if ever during this process, if you feel the need 

2 to want to speak with your lawyer, you just let me know and 

3 I'll allow you to talk to your lawyer in private. 

4 I'm now gonna call your names one more time. This 

5 time, when I call your name, I'm gonna as k, if you would, to 

6 please stand up and remain standing. After everybody's 

7 names have been called and the court reporter has your names 

8 written down, the lady on this side of the courtroom, the 

9 clerk of court, she's gonna swear you ,n. so, please 

10 respond out loud when she as ks you to do so. 

11 I'm now gonna call your names. 

12 James Abner. 

13 (WHEREUPON, the Defendant stands.) 

14 THE COURT: Anthony Bowen. 

15 (WHEREUPON, the Defendant stands.) 

16 THE COURT: Dalton Brown. 

17 (WHEREUPON, the Defendant stands.) 

18 THE COURT: Harold Donald. 

19 (WHEREUPON, the Defendant stands.) 

20 THE COURT: Anthony Edwards. 

21 (WHEREUPON, the Defendant stands.) 

22 THE COURT: Timothy Evans. 

23 (WHEREUPON, the Defendant stands.) 

24 THE COURT: Jessie Henderson. 

25 (WHEREUPON, the Defendant stands.) 
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1 

2 

3 

THE COURT: And Tamika Scott. 

(WHEREUPON, the Defendant stands.) 

THE COURT: Please raise your right-hand. 

4 (WHEREUPON, all Defendants were placed under oath at 

5 this time.) 

6 THE CLERK: Thank you. 

7 THE COURT: Thank you. You may be seated. 

8 (WHEREUPON, the Defendants comply.) 

9 THE COURT: Here are the questions that I need for you 

10 to please listen to. 

11 During the last 24-hours, have you consumed any type of 

12 substance that is adversely or negatively affecting your 

13 ability to understand what we're doing today? 

14 If you have taken something, I need for you to please 

15 stand at this time. 

16 (WHEREUPON, there was no response.) 

17 THE COURT: In the past, if you've ever received any 

18 substance abuse treatment, that's for a drug or alcohol 

19 problem, then I need for you to please stand at this time. 

20 If you've ever received any substance abuse treatment, 

21 please stand. 

22 (WHEREUPON, there was no response.) 

23 THE COURT: If you are satisfied with the work that 

24 your lawyer has done for you, then I need for you to please 

25 stand at this time. 

6 



1 If you're satisfied with the work that your lawyer has 

2 done, please stand. 

3 (WHEREUPON, all Defendants stand at this time.) 

4 

5 

6 

7 

THE COURT: Let the record reflect that everyone stood. 

Than k you very much. You may be seated. 

(WHEREUPON, the Defendants comply.) 

THE COURT: If anybody has perhaps come to you and 

8 threatened you in anyway or if they have made you any 

9 promises in order to get you to make the decision to enter 

10 the plea, then I need for you to please stand at this time. 

11 If you have been threatened ,n any way or promised 

12 anything, please stand. 

13 (WHEREUPON, there was no response.) 

14 THE COURT: If the decision by you to enter the plea is 

15 a free and voluntary decision on your part, then I need for 

16 you to please stand at this time if this is a free and 

17 voluntary decision. 

18 (WHEREUPON, all Defendants stand at this time.) 

19 THE COURT: Let the record reflect that everyone stood. 

20 Than k you very much. You may be seated. 

21 (WHEREUPON, the Defendants comply.) 

22 THE COURT: I need for each of you to understand that, 

23 under the law, you are presumed innocent of each and every 

24 charge that's presently against you, and you are entitled to 

25 have a jury trial on each and every one of those charges. 

7 
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1 Now, at any Jury trial that would take place, it would be 

2 the state that has the burden of proof. The state would 

3 have to convince all 12 members of a jury that you are, in 

4 fact, guilty beyond a reasonable doubt of each and every one 

5 of those charges. 

6 Now, if you wish to have a Jury trial on any of the 

7 charges that is perfectly fine. we will simply schedule a 

8 jury trial for you. But in order to enter a plea, however, 

9 you have to give up your right to that jury trial. But if 

10 you wish to have a Jury trial on any of the charges that are 

11 presently against them, that is perfectly fine. we will 

12 simply schedule one for you. 

13 Is there anyone who wishes to have a Jury trial on any 

14 of the charges that are presently against them? 

15 If you do wish to have a jury trial, please stand at 

16 this time. 

17 (WHEREUPON, there was no response.) 

18 THE COURT: In addition to giving up your right to that 

19 Jury trial, there are other very important constitutional 

20 rights that you are entitled to but that you have to give up 

21 in order to enter a plea. 

22 You have to give up your right to confront and 

23 cross-examine the state's witnesses. You also have to give 

24 up your right to present evidence which you or your lawyer 

25 might feel would establish a defense, and you have to give 

8 



1 up your right of subpoena as well as your right to remain 

2 silent. 

3 Now, if you understand all those rights and you wish to 

4 give up those rights and go forward with entering the plea, 

5 then I need for you to please stand at this time. 

6 (WHEREUPON, all Defendants stand at this time.) 

7 THE COURT: Let the record reflect that everyone stood. 

8 Than k you very much. You may be seated. 

9 (WHEREUPON, the Defendants comply.) 

10 THE COURT: Again, if ever during this process, if you 

11 feel the need to want to speak with your lawyer, just let me 

12 know and I'll allow you to talk to your lawyer in private. 

13 (WHEREUPON, other guilty pleas were concluded at this 

14 time.) 

15 THE COURT: Yes, ma'am. 

16 SOLICITOR JORDAN: Than k you, Your Honor. 

17 Your Honor, before you is Tamika Scott with her 

18 attorney, Mr. cheek, from the Public Defender's office. 

19 she is before you on three indictments. None of which 

20 have gone to the Grand Jury. It's two counts of shoplifting 

21 enhanced, and they're between the 2,000 and $10,000 range. 

22 Those are under Indictments 2019-5623 and 5624. she also 

23 has a common law robbery. That's under 19-5625. 

24 she is pleading guilty without recommendation nor 

25 negotiation. There is a Restitution order that I have 

9 
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1 passed up to the court for $14,025. It ,s joint and 

2 several, as indicated on the form, with two codefendants. 

3 THE COURT: You are Ms. Scott? 

4 THE DEFENDANT: Yes, sir. 

5 THE COURT: And it is your intent to enter a plea to 

6 the charges that were just announced? 

7 THE DEFENDANT: Yes, sir. 

8 THE COURT: HOW old are you, ma'am? 

9 THE DEFENDANT: 42. 

10 THE COURT: How far did you go in school? 

11 THE DEFENDANT: Eleventh grade. 

12 THE COURT: Did you ever obtain a GED? 

13 THE DEFENDANT: No, s,r. 

14 THE COURT: Married, single, divorced, widowed? 

15 THE DEFENDANT: single. 

16 THE COURT: children? 

17 THE DEFENDANT: Eight. 

18 THE COURT: Eight? 

19 THE DEFENDANT: Yes, s,r. 

20 THE COURT: How old's the oldest? 

21 THE DEFENDANT: 26. 

22 THE COURT: Youngest? 

23 THE DEFENDANT: seven. 

24 THE COURT: And do you have a job or did you have a job 

25 outside the home prior to your arrest on these charges? 

10 



THE DEFENDANT: I have a job upon release, S1 r. 

THE COURT: what kind of wor k? 

THE DEFENDANT: It' 11 be cleaning. 

THE COURT: Ever served in the military? 

THE DEFENDANT: No, S1 r. No, S1 r. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: And how long a time have you been ,n 

10 

11 

on these 

THE 

THE 

THE 

THE 

charges? 

DEFENDANT: sixty days. 

COURT: sixty? 

DEFENDANT: About 60. sixty days. 

COURT: Please listen to the solicitor. she 

12 gonna provide us with the facts behind these cases. 

13 SOLICITOR JORDAN: Than k you, Your Honor. 

14 on December the 2sth of 2018, officers with the 

15 Spartanburg Police Department responded to Home Depot 

jai 1 

1S 

16 located at 121 Dorman center here in Spartanburg county 1n 

17 reference to a shoplifting. The loss prevention officer 

18 reported that two African-American females, and an 

19 African-American male entered the store. The two ladies 

20 were known by Home Depot as the Battery Ladies. It's a 

21 mother and daughter duo. 

22 They grabbed a cart and proceeded to the hardware 

23 section where they selected numerous batteries and placed 

24 them in their carts and in their purses. They then 

25 proceeded towards the middle aisle of the store where loss 

11 
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1 prevention approached them . 

2 Loss preventi on attempted to recover all of the 

3 merchandise from them . They abandoned the shopping carts 

4 and f l ed the store . The concealed merchandi se was not 

5 recovered, and the mal e that was with them pushed l oss 

6 prevention as they l eft . The recovered merchandise from the 

7 cart val ued $3,286 . 64 . The amount the s uspects l eft wi th 

8 was $2,775 .00 . There i s survei l l ance, s urvei l lance footage 

9 of this inci dent . 

10 Your Honor, and as to the shopliftings that are - -

11 she's pleadi ng gui lty to, she does have two or more pri or 

12 property cri mes that elevate all of these to a thi rd or a 

13 subsequent . 

14 As to the shopli fting - - that was for the robbery . 

15 As to the shopli fting, the f i rst one, Apri l 26th , 2019, 

16 ci ty Police responded to Home Depot sti l l l ocated at 121 

17 Dorman center here in the county i n reference to a 

18 shoplifting that had occurred two days pri or . 

19 Loss preventi on showed a video of April 24th , 2019, 

20 that showed the same two African-American females and 

21 African-American mal e wal k i nto the store wi th two carts or 

22 walk out of the store with two carts ful l of power tools 

23 wi thout payi ng for them . They al so filled a bag with power 

24 tool s as well . 

25 The stolen items were val ued at as esti mated $7,000 . 

12 



1 They believed it was, but could only prove approximately 

2 7,000. 

3 on May -- as to the final shoplifting, on May the 10th , 

4 2019, officers responded to the same Home Depot in reference 

5 to another, another shoplifting. Another loss prevention 

6 officer reported that, on April the 27th of 2019, the same 

7 two females and male entered the store, and selected 

8 multiple power tools and accessories. They placed the items 

9 in two separate, separate carts, and proceeded past all 

10 points of sale without paying for the items. The estimated 

11 value of all the items taken was $4,250. 

12 The -- they were recognized from the previous 

13 incidences. 

14 THE COURT: Do you believe that, as she's stated the 

15 facts, that the solicitor's substantially correct? 

16 

17 

18 

MR. CHEEK: Either he is or he's not. 

THE DEFENDANT: Yes, sir. 

THE COURT: Ma'am, do you understand that, on these 

19 charges, that I could sentence you up to 10 years on the 

20 shoplifting charges since they are enhanced property 

21 offenses? 

THE DEFENDANT: Yes, s,r. 22 

23 THE COURT: You understand that I can sentence you up 

24 to 15 years on the common law robbery charge? 

25 THE DEFENDANT: Yes, s,r. 

13 
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1 THE COURT: understanding the possible sentences I 

2 could impose, you still with to enter these pleas? 

3 THE DEFENDANT: Yes, s,r. 

4 THE COURT: Are you, in fact, guilty of the shoplifting 

5 third and subsequent property offense charges? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Are you also guilty of the common law 

8 robbery charges? 

9 THE DEFENDANT: Yes, s,r. 

10 THE COURT: Have all of your answers to my questions 

11 today been truthful? 

12 THE DEFENDANT: Yes, s,r. 

13 THE COURT: Discovery's been shared with the defense? 

14 SOLICITOR JORDAN: Yes, Your Honor. It has. 

15 THE COURT: Prior record. 

16 SOLICITOR JORDAN: Your Honor, going back to 1994, she 

17 has a shoplifting, false information, and stolen goods. 

18 1995, shoplifting. 

19 1996, possession of crack. 

20 2007, shoplifting, littering, loitering to engage in 

21 drug activities, petit larceny, public disorderly, drunk, 

22 and drinking alcohol in public. 

23 2008, shoplifting, hindering officers, DUS, entering 

24 premises after warning, and open container. 

25 2009, shoplifting. 

14 



1 2012, false information and shoplifting times three. 

2 2013, shoplifting, false information, and threatening 

3 the life of a public employee. 

4 2014, receiving stolen goods, public disorderly 

5 conduct, operating a drug house, false information times 

6 two, and shoplifting times two. 

7 2015, shoplifting. 

8 2016, entering premises after warning and shoplifting. 

9 2017, DUS and false information. 

10 2018, shoplifting times four, and retail theft. 

11 2019, five counts of shoplifting. 

12 THE COURT: Anything from the store besides the $14,025 

13 ,n restitution? 

14 SOLICITOR JORDAN: Your Honor, we would also request no 

15 contact with the store on their behalf. 

16 

17 

THE COURT: Yes, s,r. 

MR. CHEEK: Your Honor, we would respectfully ask the 

18 court to consider that Ms. Scott has come to a realization 

19 that this is a new age as far as surveillance is concerned 

20 and security. Loss prevention and communication among the 

21 various LP officers in the large stores like Target, 

22 Wal-Mart, Kohl's, all of those stores, all of the malls 1n 

23 three states will be able to have facial recognition of 

24 herself and her children, and that, should she go back into 

25 any of these stores, continue to engage in this kind of 

15 
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1 behavior, which she now realizes would subject her to going 

2 to prison up to 15 years should any force, threat of force, 

3 coercion, threat of coercion, any of that be a part of her 

4 life in the future. 

5 Based upon the fact, Your Honor, that she does have 

6 some limited education, but has the ability in order to 

7 comport herself to acceptable standards in any community, 

8 we'd as k the court to consider a possibility of a suspended 

9 sentence following any short period of incarceration the 

10 court might impose. she reports to me that she's already 

11 signed extradition papers to go satisfy some charges in 

12 another state. 

13 so, we would ask the court, should the court allow her 

14 some type of supervision in the community li ke under 

15 probation that she be given the opportunity to start that 

16 once she satisfies any sentences she'll be facing in the 

17 state of Georgia. 

18 Your Honor, we just ask the court to consider that 

19 there is the opportunity for her to subject her energies and 

20 direct her energies to something like vocational 

21 rehabilitation or some program through the community or 

22 college system to see if she can get herself in a better 

23 position to be a more stable person, and a person making a 

24 living in a legitimate fashion as opposed to having herself, 

25 and her children being involved with this. 

16 



1 she's very curious as to who told what, when, and how. 

2 I've explained to her it doesn't matter. she's not to 

3 confront her children about any of this because to say 

4 anything to her children at all regarding who may of told 

5 law enforcement anything that has caused her to be before 

6 the court today would be reprehensible, and that she would 

7 not be considered a good mother if she puts any kind of 

8 threat or force on her children. 

9 Based upon her desire, Your Honor, which she's gonna 

10 tell the court, to turn her life around completely, we as k 

11 the court to consider a reasonable sentence in these cases 

12 that would allow her an opportunity to try to pay back this 

13 $14,000. she understands it's gonna have an increased, an 

14 increased amount for collection through the Probation 

15 office, Your Honor. 

16 THE COURT: You agree with the statements just made by 

17 your lawyer? 

18 THE DEFENDANT: Yes, s,r. 

19 THE COURT: Ma'am, is there anything else that you 

20 would like to say or want me to know or consider? 

21 THE DEFENDANT: Yes, sir, I apologize for the mistakes 

22 I've made, the shopliftings that I have done. And for my 

23 future life, I will work to make a living. I did steal 

24 stuff to help support me and my family. 

25 THE COURT: Thank you, Ms. Scott. 

17 
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1 

2 

(Pause.) 

THE COURT: I'll find that there's a substantial 

3 factual basis for the plea. 

4 These will be concurrent sentences. on the common law 

5 robbery charge, it will be a 15 year sentence at the state 

6 Department of corrections. I'll suspend that upon the 

7 service of 10 years followed by five years of superv1s1on. 

8 she gets credit for the 60 days. Restitution has been 

9 ordered as indicated by the executed Restitution order. 

10 I've indicated she's not to have any contact with the store. 

11 Also indicated the probation aspects of the case can be a 

12 PTUP case once all monetary obligations have been satisfied. 

13 That will run concurrent with the 10 year sentences on 

14 the shoplifting charges to which, again, restitution has 

15 been ordered. she gets credit for the 60 days. There's not 

16 to be any contact with the stores. 

17 Good luck to you, Ms. Scott. 

18 SOLICITOR JORDAN: Thank you, Your Honor. 

19 

20 

21 

22 

23 

24 

25 

MR. CHEEK: Thank you, Your Honor. 

'~END OF REQUESTED TRANSCRIPT OF RECORD'~ 
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C E R T I F I C A T E 

I' Pamela E. Green, official court Reporter for the 

state of south Carolina, do hereby certify that the 

foregoing , s a true, accurate and complete Transcript of 

Record of the proceedings had and evidence introduced ,n 

trial of the captioned case, relative to appeal, in the 

8 court of General sessions for Spartanburg county, south 

9 Carolina, on the 26th day of September, 2019. 

the 

10 I do further certify that I am neither of kin, counsel 

11 nor interest to any party hereto. 
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March 17th , 2020 

PAMELA E. GREEN, court Reporter 
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C E R T I F I C A T E 

3 I, Pamela E. Green, official court Reporter for the 

4 state of south Carolina, do hereby certify that the 

5 foregoing 1s a true, accurate and complete Transcript of 

6 Record of the proceedings had and evidence introduced 1n the 

7 trial of the captioned case, relative to appeal, in the 

8 court of General sessions for Spartanburg county, south 

9 Carolina, on the 26th day of September, 2019. 

10 I do further certify that I am neither of kin, counsel 

11 nor interest to any party hereto. 
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March 17th , 2020 

PAMELA E. GREEN, Court Reporter 
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FORMS 

) 
:) .. 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS . 
2020:.cP-42.:. OOL13' 

State of South Carolina ) 

APPLICATION FOR 

POST-CONVICTION RELIEF 
) 

.... _ . .,.,.......~.............._ - ............. _ .. . .__.. --- ...... 
INSTRUCTIONS- READ CAREFU!,J.,'X 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fordni 
concise for1n the answers to each applicablb question. If necessary, applicant may furnish his answer to a 
particular questio11 on the reverse side oftllc page or·on an additional page. Applicant shaltmake cl.c,Jr to 
which question any such eontinuecblnsver refers. · · ; : n ;, . . . :.\ ,.:: z -

.... t t • • .. .. - .. 

Since every application must be sworn under oath, any falso statement of a matedaH'a¢t d~in ~ .. 
may serve as the basis of prosecution and co11viotlon for perjury. Applicants should, th_ercffi,ri ex!!:_b.ise • ·: ; 
care to assure that all answers are trueand correct. ;.,- ~- · "? 

..,. ••ti( I "':, I 
\.,1 r-:,: -· • -I 

If the application is take11i11 forma pauperi'- it shall i11clude an nffidavit (attache~ ~~the back of · ":; 
the fonn) setting forth information which establisbes that applicant will be t1na.ble to pay ihe'"~esJii1d costs· 
of the proceedings. When tl» application is completed,the original shall be mailed to the Glerk of-eourt 
for the County. in which the applicant was convicted. 

Placeofdetention.)dd-{, Co«e.~r,~ :'.WIM\4f on ' 
Name and location of Court which imposed sentence -2f--a.r'11U\~~ UJ1U""ty 
Nan1e(s}--of cc-defendaut(s) (if any) L_ . 

1. 

2. 

4. The indictment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: ,::, 1 ~ Jf. _ _ l hb~ 
(a) ~OJ q Gm ¾ ').? N p';.{'L-.;_I ~ bJ,,,/ n . J 

(b) 2if9 c,6ll2-7&:?4- ~oplif'-Hn9 
(c) 

s. The date j.on which sentence was imposed and the terms of the sentence: 

(a) q "A<P/f q 
(b) "'/1;.t, /JC} . . 

Revised 3f.l003 
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6. 

7. 

8. 

9. 

10. 

·c: 

. . , '.·• 
(c) .. 

Check whether a finding of guilty was ma.de: 

'(11) · after:a J?lea of ~lty £ , 
(!> j · after a pJea of not ~ilty ----=--
(c) · after a plea qf no~o conte11dere · __ . _ 

. . 
,roou appeal from the judgment of conviction or the iQ1position of sentence? 

If you answered Cfyesn to (7), list: 

(a) the name of each Court to which you appealed: 

i. 

ii. ----·· .... .,...,,..._...-

iii. 

(b) the result in each such Court to which you appealed: 
i. 

ii. 

iii. 

( c) the date of each such result: 

i. 

ii. 

iii. 

,. .. , 
.. 
: : ,. 
: " . 

: "' ...... - . .. ... 
-, I .I: 

..,. • ._, I .... 
•."')i:;,.· 
::~ ,·:, ;_ 
...,.., .:.· ..... 

c= ;.-;,... .... ... 

.. 

--, ...... . -., 
·-. -. -"> 

-n -·---I e 

.:::-
\C 

(d) if known, citations-of any written opinion or orders entered pursuant to such 

results: 

i. 

ii. 

iii. 

:;ou~;;"Jtd'~~Y~~~o=~ 

(b) - I) 
(c) 

State concisely the grounds on which y.ou base your allegation that you are being held in 

custody unlawftllly: 

:, 
: 

. : .._ .. 

.• ..,J 

· Revised 3/2003 ........ 2 
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· ... : . · (a)·. ·M.fed-i_~;;,.i _Cintk'~d _·: 
. . . 

I 

- ·- --- . .. . . . . ~- :(or . ·:__: . '• 

~ . . . , .. t I • .. 

(C). . . . . . '• , .. . . .. ___, . . ...... . . . . . 
State concisely and ~ the san1e otder' the facts which Stlpport each of the grounds set out . . . .. 

· in (10): · · · · · · 

. ca1 fui1,(e 11> ti l.t ~e81:-l · , : 
I/IJ ~l(µti;a.r~ p~. 1'f ~ ~ t00-S l'\of CUl Dl7'1 flt%~-. • ifttv\ ~ (J. t;ef, vu t'l ~ . 

12. Prior to this application have you filed with respect to this co11victioi1: 

(a) any petition in a State Court under South Carolina Law? _b.(.Q .............. '"~ ...... ~......,..~ ...... ...._.~.............., 
(b) any petition in State or Federa( Courts for habeas corpus or post-convictions 

relief? IJ"D 
(c) any petition in the United States Supreme Court for certiorari othe;r than petitions, 

·if any, already specified in (8)? N 6 · · : ; ..._, 
..:t.. • • • • - 1·. • I ... I . . - h C ~ j:. J-6 (d) any Omer petitions, motions or app 1cat1ons mt 11s or any ot er ourt,,~ 

13. , If you answered nyes,. to any part of(l2), list with respect to each petitiai~~tiod-~i 

application: 

(a) the specific nature thereof: 

i. 

ii. 

iii .. 

iv. 

(b) the name and location of the Cou1·t in which each was filed: 

- .... · . ........ 

. ''•," 
, : ;., ---
.. " . . . . . ... 

..... , . 

. . 
' .. 
.. ' 

" , ..... 
. .J 

- ---· ---·-· _, ----1 ... i.--....... --........ ---·-• .. .1 ......................... _, --"""'!r 
i. 

ii. 

iii. 

iv. 

( c) the disposition thereof: 

i. 

ii. 

iii. 

· Revised 3/2003 . 
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. . . 

14. 

15. 

. . .. 
. ., 

• iv. 

({i) the date of each sucli dispositio~: 

ii.• 

iii. 

iv. 

: (e) if known, citations of any written Opinions 01· Ol'ders entered pursuant to each such 

disposition; 

i. 

ii. -··· .......... ~~ ... . .......... -- ..__, _. ............................ 
iii. 

iv. 

Has any ground se~ forth in (10) been previously presented to this or any othef Courtf2:: 
t .-. ~':i 

State or Federal, in any petition, motion or application which you have filed~. r ~ ~ ·-:-: 
Af M • • ~ .. •• ,~l,_..· •::~·· -

~- ·- "' .. "'... .. ... 
If you answered "yes,, to (14) identify: 

(a) which grounds have been presented: . J 

i. 

ii. 

iii. 

(1?) ~e proc.eedings i11 which ~ach g~nd was ,;aise9: 

i. 

ii. 

m. 
16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Fede1·al, set forth the ground and state concisely the reasons why such ground has not 

previously been presented: 

(a) 

(b) 

(c) 

/ 

17. Were you represented by an attorney at any time during the course of: 

4· 
Revised 3/2003 
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(a) 

(b) 

(o) 

(d) 

your orralgrunent and plea8-~ ~ 
yourtrlal, lfany? ~ ~ 
your sentencing( .../J.IJ~ · 
your appeal, if an~~ t~ judgment of ~onvictlon or the imposition of 

sentence?~ 

(c) preparation, presentation or conside1:ation of any petitions, motions or applications 

with respect to this conviction., which you filed? _ 

18. If you answered "yes" to one or more parts of (17?, list: 

(a) the name and address of each attomey who represented you: 

1. 

ii. 

iii. 
' (b) the proceedings at which ~h such attorney represented you: I ~ 

.... ' . 
1. ~1 /-k-~kl ~ praf.2J..Ju1 . ·-: .... : 

ii. _ Jq1~ r~n ~ T. 
iii. - Yt CA~t.{ l O';f S 1J i 

... 
. ... ·•. -~ ...... 

,,, " .. ..... _.,, .. 
,. ; :, . 

N : .. • ,...,..., . - .. . 
... ., .. . .. l -- "'-""• - ...,; ... 

19. 

20, 

Revised 3/2003 
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', . .. .... .. 

'. .· ., 

STATE OF souta CAROLINA . '> 
· ) ' . VERIFICATION 

County of· {},r.e.o, '\Al tY.Cd · · ) : . . . · · · • · : · . . 
• ('!\.~~ . . . 

J,41f.\l\'\\~ being duly sworn upon my oath, depose and r.ay that I have.subscribed to the for ,fag 
application; that I know the contents the1·eof; that it includes every ground known to me fo 
vacating, setting aside or correcting the conviction and sentence attacked in this applicatio ; and 
that the matters and allegations therein set forth are tru,,. 

~ 'G.J~ 
SWO · · ore this · 
day 

--=~~~:........;;;~-...!-!-"""-1',~,.._ (L.S.) 

6 

r• • ,.._" -·. ,.,.. . ,•.. _., 
::•; I .: ,. ..... 

• • I 

: .. ' ~ ~--. ' 
.. l ,, A ,,:, 

•"!-: 
·..: ;_:j t : -, 
.. • r •• .. 
- 'ti • ---

... l.' ::-· ,- ........ 
:- • ' I• 

. . 

. " .. ,a 

R.ovlsed /2003 
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, .. 

•r . . .. 
. . 

APPLICATIONT·o PROCEEDWITHOTJTPAYMENT-
. . -~ ~~ . OF ~OSTS AND ~FFIDA vi:r . 

. . 'iJ'·~ . · -~ SUPPORT THEREOF· · ·· · · . 
• \It\.. • • • 

.... 

:\~- . . . . 
I~~ , hereby apply for leaye to pro~eed iii this action without prepayment ~f fees or costs or 
security therefor. In support of my application I declare:under penalty of perjury that the 
following" facts are true: 

(1) 

(2) 

I am the applicant in this action and I believe I am entitled to redress. 
. 

Because of my poverty I am unable to pay the costs of said proceeding or give 

.. .. 

security thereo£ . · · 

_ .. _ -----L--~(:g.--~ - .:-------
Applicant 

... .. 

7 

.. 

,. 
~;~ 

"" . . . " . ·' 

• r ... , . -~ . , 
•. :I 

r_ . .,, 
"' ... :. : : 
.. "... • • r 

: ~.\, -'! 
---: ... .. .._. . 

.. .:. ,? 
, •· ... .. 

.. --.. 
,. , t 

., 

--
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Tamika M. Scott, #230814, 

Applicant, 

V. 

State of South Carolina, 

Respondent. 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCUIT 

Case No. 2020-CP-42-00233 

"' ~, RETURN AND MOTION ~RA :::, 
MORE DEFINITE STATE~T '.:; 

>:r:,.n ;:,;... 
'7' z ;\) -< 
=< vJ ;,-:;: l 
--c:C0 m 
:<'---;rJ-'1 
n Cl r, ..,., 
Cl n c, ::S:: >< 0 (" 

c:.:·; .r--
NOW COMES Respondent, moving for a more definite statement and makin~~)rsJ ret~ 

--~ co 

to the application for post-conviction relief (hereafter "PCR") filed on January 21, 2020, by 

Tamika M. Scott (hereafter "Applicant"). Respondent respectfully offers the following in support 

of its Return: 

I. Procedural History 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Spartanburg County Clerk of Court. Waiving presentment, 

Applicant was indicted for two counts of shoplifting (20 I 9-GS-42-5623 and -5624) and strong 

arm robbery (2019-GS-42-5625). Applicant was represented by James Cheek, Esquire. Assistant 

Solicitor Jennifer Jordan, Esquire, of the Seventh Circuit Solicitor's Office prosecuted the case. 

On September 26,2019, Applicant appeared before the Honorable J. Mark Hayes, II, circuit 

court judge, and pied guilty as indicted to all offenses without any negotiations or 

recommendations. Judge Hayes sentenced Applicant to fifteen years' imprisonment, all but ten 

suspended with five years' probation, and ten years on the shoplifting charges, sentences running 

concurrently. Applicant did not pursue a direct appeal. 

Page I of 12 

Tl 



29

II. Statement of Facts 

On December 28, 20 I 8, Spartanburg police department offices responded to a call from a 

Home Depot, reporting a shoplifting. (Plea Tr. 11). On the call, Home Depot employees reported 

that two women and one man entered the store. (Plea Tr. 11 ). The women are mother and 

daughter and known among Home Depot employees as the "Battery Ladies". (Plea Tr. 11 ). The 

grabbed a cart, proceeded to the hardware section, grabbed a bunch of batteries and started 

putting them in their purses. (Plea Tr. 11). They proceeded toward the middle aisle of the store 

where loss prevention approached them. (Plea Tr. 11-12). Loss prevention attempted to recover 

all merchandise from them, at which they abandoned the shopping carts and fled the store. m1ea 
~ c.-.:> 
•;:, ~ 

Tr. 12). On their way out, the man with them pushed loss prevention as they left. (~ltfr. ~). 
-,. ~ ~--r, ,.;.,. 
,,.:7,'J ---< :,.. ,.._ -,-

The stolen items were not recovered. (Plea Tr. 12). The recovered merchandise fr~lfe; cai&, 
~ •ej -,\ 

valued $3,286.64 and the amount they left with was $2,775.00. (Plea Tr. 12). The@~ ~ 
XO;;~ r 

C ~··' •• 
surveillance footage of the incident. (Plea Tr. 12). By the time of the plea hearing, Apptic:aniha.d 

"" a> _, 
two or more prior property crimes that elevated this to a third or subsequent offense. (Plea Tr. 

12). Based upon this incident, Applicant was charged with strong arm robbery. (Plea Tr. 12). 

On April 24, 2019, the same women and man as before walked into Home Depot with 

two carts and walked out of the store with two carts full of power tools without paying for them. 

(Plea Tr. 12). They also filled a bag with power tools as well. (Plea Tr. 12). The stolen items 

were valued at an estimated $7,000. (Plea Tr. 12). 

On May I 0, 2019, officers responded to the same Home Depot for another shoplifting. 

(Plea Tr. 13). Another loss prevention officer reported that on April 27, 2019, the two women 

and man entered the store, selected multiple power tools and accessories, placed them in two 
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separate carts and proceeded past the point of sale without paying for them. (Plea Tr. 13). They 

were valued at $4,250. (Plea Tr. 13). 

III. Current Action before the Court 

In her prose PCR application, Applicant alleges she is detained unlawfully for the 

following reasons ( excerpts verbatim): 

1. Defense counsel was ineffective because: 
a. "Failure to file an appeal.'' Li' ~ 

-;.; ~ 
)-' n . ~,,~, 
-;Jr- :::: 

2. "Involuntary plea." -;, SL~ ~ 
a. ''Promised a certain time and was not an open plea deal." ~:~ 1, s:-~ 1 

--.... " O CO .,-C-;;-; 

Attached to and incorporated herein are Applicant's Spartanburg County Q,ei.cfC~ 
()oC'. 
'><OC- ;r::-

Records, Applicant's South Carolina Department of Corrections Records, the plea'tran:saipt,~d 
7'. 
~ "' 

the current PCR application. Respondent reserves the right to amend this Return upon-ieceipt of 

additional relevant information. 

IV. Argument 

Ineffective Assistance of Counsel 

In a PCR action, the applicant bears the burden of proving allegations contained in the 

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). When an applicant asserts 

ineffective assistance of counsel as a ground for relief, the applicant must show "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 (1984); 

Butler, 286 S.C. at 442,334 S.E.2d at 814. Ineffective assistance of counsel is governed by the 

Sixth Amendment, which the Supreme Court expanded upon through developing the two­

pronged test outlined in Stricklandv. Washington. 

Pursuant to the first prong of the Strickland analysis, the applicant must prove defense 
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counsel's performance was deficient. Id. at 686; Cherry v. State, 300 S.C. 115,117,386 S.E.2d 

624, 625 (1989). To show deficiency, the applicant must prove by a preponderance of the 

evidence 1 that counsels actions fell outside of the zone of "reasonableness under prevailing 

professional norms." Strickland, 466 U.S. at 688. Reasonableness is determined by the "variety 

of circumstances faced by defense counsel or the range of legitimate decisions regarding how to 

best represent a criminal defendant," and the scope of the inquiry is limited to facts counsel had 

available at the time of representation. Id. at 689. "Counsel is strongly presumed to have 

rendered adequate assistance and made all significant decisions in the exercise ofreasonal:µg, 
Ci c> 
-,J r-) 

~ = 
professional judgment." Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing Strickl~~46~.S. ·-i\ 

::;> >" ~, --:: ' --·.:· --;;• ,:::,.~ -
at 690). Judicial scrutiny of counsel's performance remains highly deferential to~ P'rfe~ ) __ 

;.: ;ij -n -; n 
I 

. . d Q<c> ..,, • 
counse with a strong presumpt10n that counsel acte competently, because comp,,G f~ =:. i(J 

representation may be executed in virtually "countless" ways. Strickland, 466 U.S. at!si-8~ 
-< 

Second, counsel's deficient performance must.have prejudiced the applicant so that 

·'there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C at 117-18, 386 S.E.2d at 625. "A 

reasonable probability is a probability sufficient to undermine confidence in the outcome." 

Strickland, 466 U.S. at 694. The court makes this determination based upon the totality of the 

evidence. Id. at 695. Realistically, this matters "·only in the rarest case"' because "[t]he 

likelihood ofa different result must be substantial, not just conceivable." Harrington v. Richter, 

562 U.S. 86, 111-12 (2011) (quoting Strickland, 466 U.S. at 697). 

Invalid Plea 

Applicant alleges the plea was entered involuntarily because she was promised a certain 

'Rule 71.l(e) SCRCP. 
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sentence and it was not an open plea. In the context of a guilty plea, the applicant must show 

there is a reasonable probability that, but for ineffective assistance of counsel, she would not 

have pied guilty but, instead, would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 

59 (1985). Applicant's right to contest the validity of a plea is usually, but not invariably, 

foreclosed because of the inherent solemnity and truthfulness included in the guilty plea process. 

See Blackledge v. Allison, 431 U.S. 63, 73-74 (1977) ("Solemn declarations in open court carry a 

strong presumption of verity. The subsequent presentation ofconclusory allegations 

unsupported by specifics is subject to summary dismissal, as are contentions that i$_'.Jhe fa~f 
"" = :.nO ~ ,._,_ ,~ -

the record are wholly incredible."). Absent valid reasons why the applicant is ent-QI~ ffl depict 
:..,.. --;> ,,~ 

~""2;>:-. I 

from previous judicial admissions made at the plea hearing, statements made duri;<gii;\,rigfnal 
·()Q s ~ 

proceeding remain conclusive. Dalton v. State, 376 S.C. 130, 137-38, 654 S.E.2d ~~ (Gr. 
C·'·'- .• 
-7-, c:, 

App. 2007) (citing Crawfordv. United States, 519 F.2d 347,350 (4th Cir. 1975)). 3_ a> 

For a plea to be valid, the applicant must have been aware of the nature and crucial 

elements of the offense the maximum and minimum penalties, and the rights she is waiving by 

accepting the plea. Boykin v. Alabama, 395 U.S. 238 (1969); Roddy v. State, 339 S.C. 29 (2000). 

A plea is not knowing or voluntary if a defendant ·'lacks knowledge of material evidence in the 

prosecution's possession." Gibson v. State, 334 S.C. 515, 523, 514 S.E.2d 320, 324 (1999). 

A defendant's knowing and voluntary waiver of statutory or constitutional rights must be 

established by a complete record, and "may be accomplished by colloquy between the court and 

defendant, between the court and defendant's counsel, or both." Roddy v. State, 339 S.C. at 34, 

528 S.E.2d at 421 (citing State v. Ray, 3 IO S.C. 43 I, 437, 427 S.E.2d 171, 174 ( 1993)). '" [T]he 

voluntariness ofa guilty plea is not detennined by an examination of the specific inquiry made 

by the sentencing judge alone, but is detennined from both the record made at the time of the 
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entry of the guilty plea and the record of the post-conviction hearing."' Dalton, 376 S.C. at 138, 

654 S.E.2d at 874 (quoting Harres v. Leeke, 282 S.C. 131, Ill, 318 S.E.2d 360,361 (1984)). 

Further, "guilty pleas, freely and voluntarily entered, act as a waiver of all non-jurisdictional 

defects and defenses, including claims of a violation of a constitutional right prior to the plea." 

Whetsell v. State, 276 S.C. 295,297,277 S.E.2d 891,892 (1981). 

Applicant claims the plea was invalid, alleging she was promised a certain sentence and it 

was not an open plea offer. At the plea hearing, Applicant pied guilty as charged without r--> ,, = 
:o ~ 

recommendation or negotiation. (Plea Tr. 9). Thus. any allegation that the plea is invJII;a bee31.se 
~~ y .,..,..,...,...;, ..«:: 

•' ~ ~·-· 
of failure to enforce a specific sentence agreement is without merit. j (J 7' ~ 

c:'"' ~-:: _, ·,l 
:'--- .,., -0 

Regarding any other allegations concerning the invalidity of the plea more g"~' ":it 
oO ,.. X-
;.-,:.O~; .• 

Respondent contends the plea was freely, voluntarily, knowingly, and intelligently ente~toi:? 
-\ co 

At the plea hearing, when asked to stand if she was satisfied y.,ith the work Counsel did for her, 

Applicant stood. (Plea Tr. 6-7). Applicant did not respond when asked if anyone threatened, 

promised, or forced her into taking the plea. (Plea Tr. 7). When asked to stand if she wanted a 

jury trial, Applicant remained seated. (Plea Tr. 8). When asked to stand if she understood she 

was giving up her right to call and confront witnesses, give up the right to present evidence, 

establish a defense, right to subpoena, and right to remain silent, Applicant stood. (Plea Tr. 8-9). 

After the Solicitor read the facts on record, Applicant conceded they were substantially correct. 

(Plea Tr. 13). The judge asked if she understood she could be sentenced to up to ten years on the 

shoplifting charges and up to fifteen years on the robbery charge, to which Applicant stated she 

understood. (Plea Tr. 13). Applicant stated she was guilty of the crimes charged and all answers 

to questions asked at the hearing were truthful. (Plea Tr. 13). Thus, based upon the plea hearing 

transcript, Respondent argues that the plea was freely, voluntarily, knowingly, and intelligently 
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entered and, consequently, the claims Applicant seeks to maintain have been waived and cannot 

be reasserted now. 

However, the allegation of an invalid plea probably raises questions of fact that the 

record does not conclusively refute. Accordingly, Respondent respectfully requests an 

evidentiary hearing to fully resolve this issue. See e.g. Suber v. State, 371 S.C. 554,558,640 

S.E.2d 884,886 (2007) (when determining guilty plea issues, it is proper to look at the plea 

hearing transcript and evidence discovered at the PCR hearing); Sharper v. State, 279 S.C. 264, 

265, 305 S.E.2d 247, 248 (l 983) ("Where an application for post-conviction relief alleges 

specific instances of ineffective assistance of counsel which are not conclusively refuted by the 
,o ~ 
-o ~ 

record before the lower court, a question of fact is raised which can only be resolve~an ;, 
-\ P1 .,,~ 

. . . " ;r;~:;o :..c 
ev1dentiary hearmg. ). :'<. C ~ 1 

✓ en 0> 
..c·· ~- -i\ 

Failure to File an Appeal ·l~ G) 8 ~ 
OOC 
><O_:· r 

Applicant claims she was denied effective assistance of counsel because her ~~ou~l 
-, a, -did not inform her of her option to appeal from a guilty plea. However, in White v. Statf!, our 

Supreme Court held that even if the post-conviction relief court found the applicant never 

voluntarily and intelligently abandoned her appeal, the court has no jurisdiction over granting a 

belated appeal. White v. Stale, 263 S,C, 1 IO, 119, 108 S.E.2d 35, 39 (1974). Still, where an 

applicant establishes in a PCR hearing that she was unconstitutionally deprived of her statutory 

right to a direct appeal, upon an appeal of the PCR decision, our Supreme Court will review the 

trial record and pass upon all issues properly raised and argued as if the direct appeal was 

perfected. Id. 

Applicant cannot meet her burden in showing entitlement to a belated appeal pursuant to 

White. However, because this allegation presumably raises questions of fact not conclusively 
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refuted by the record, Respondent requests an evidentiary hearing on this issue. See Sharper v. 

State, 279 S.C. at 265,305 S.E.2d at 248 ("Where an application for post-conviction relief 

alleges specific instances of ineffective assistance of counsel which are not conclusively refuted 

by the record before the lower court, a question of fact is raised which can only be resolved by an 

evidentiary hearing.") 

V. Motion for a More Definite Statement 

Respondent moves for a more definite statement regarding the Applicant's allegations. 

Applicant alleges that the plea was entered involuntarily because she was promised a certam, time 
,o ca 
-u ,--> 

and it was not an open plea deal. However, she does not explain exactly what abou~ple@,as ' '11 
__, rn ::;:,­

>"' y ~ -<. 
involuntary that entitles her to relief. Applicant fails to set forth with specificity a'fey~ets and 

~~9., o> 
circumstances upon the claim is based. The Uniform Post-Conviction Procedure A_e.t!re@ire~ 

0 (") C 
;-' 0 .:.-, .r:" 

that applicants must "specifically set forth the grounds upon which the application is§~."~ 
..-; o> 
-< 

Section 17-27-50 of the Code of Laws of South Carolina (1976). ln a PCR application, it is 

incumbent upon applicants to make at least a primafacie showing which would entitle her to 

relief before an evidentiary hearing will be scheduled and held. Welch v. MacDougati, 246 S.C. 

258. 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). The 

Supreme Court of South Carolina has provided that: 

[M]ere allegations of incompetency or ineffectiveness of counsel will not 
ordinarily suffice as grounds for a new trial under the Post-Conviction Procedure 
Act. The bare assertion by the appellant that [she] was deprived of counsel is 
insufficient. 

Coardes v. State, 262 S.C. 493,497,206 S.E.2d 264,265 (1974). 

Furthennore, Rule 8(a), SCRCP, requires all civil pleadings include "a short and plain 

statement of the facts showing that the pleader is entitled to relief." 

Respondent moves pursuant to Rule 12(e), SCRCP, to require Applicant to provide a 
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more definite statement of her claims. Respondent moves to require Applicant to file an 

additional amended application well in advance of any evidentiary hearing concerning this 

matter. If Applicant fails to file a timely and responsive amended application setting forth 

specific allegations for relief, Respondent reserves the right to move to dismiss the allegation. 

VI. Other Allegations Denied 

Each and every other allegation in the Applicant's PCR application not explicitly 

admitted, qualified, or explain in this Return is hereby denied by the Respondent. 

VII. Assertion of Rights to Notice of Amendments, Experts 

Applicant should raise any claims she intends to raise at the PCR evidentiaty hearing well 

in advance of the hearing. Here, Applicant's court-appointed attorney is the only individual 

authorized to file amendments to this application, given her representative capacity, B,iule 11~, 
" = > ~ 

SCRCP and prose filings will not be considered at the PCR hearing. State v. Devore~ S~ 
~);-~ ~ ~- z -·-

115, 123, 784 S.E.2d 690,694 (Ct. App. 2016) (Prose filing is a nullity where pe~l!'-§s ci, 
,::!. ;a -,1 

represented by counsel); Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010) ("Sig~ijre iii,.o 
>~O~· .i::::-

C •·.-: .. 
right to 'hybrid representation' that is partially prose and partially by counsel, substalfl:ive a 

:::: co 

documents, with the exception of motions to relief counsel, filed prose by a person represented 

by counsel are not to be accepted unless submitted by counsel."). 

Respondent reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the 

matter to permit adequate time to investigate and address the claims. See Mangat v. State, 421 

S.C. 85, 805 S.E.2d 568 (2017) ('"In most PCR cases ... we have refused to excuse the pleading 

and issue-preservation requirements that apply in all civil cases."); Love v. State, 428 S.C. 231, 

242, 834 S.E.2d 196, 201 (2019) ("When analyzing the substance of a proposed amendment and 
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any prejudice the State might suffer, a PCR court should consider all relevant circumstances, 

including, but not limited to, the timing of the motion, the complexity of the new issue, the 

degree of surprise to the State, the need for and availability of necessary witnesses to defend 

against the claim, and whether the substance of the proposed amendment is readily apparent 

from the underlying plea or trial record."); see also Rules l 5(a)-(b), SCRCP (explaining how to 

amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws, 

Applicant may not invoke fonnal discovery processes to issue subpoenas or otherwise obtain 

discovery materials unless the Court grants leave upon good cause shown. Furthennore, 

Respondent requests that all potential exhibits and materials used to produce potential expert 

witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent 

reserves the right to request a continuance and oppose witness testimony and exhibits withheld 
co ~ 
~0 ~ 

until the last minute resulting in undue prejudice to Respondent. :'5 p ~ 
-;,~f'7 ~ 
~z~-< 
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VIII. Conclusion 

WHEREFORE, Respondent respectfully requests that the Court require Applicant to 

provide a more definite statement and then hold an evidentiary hearing regarding Applicant's 

allegations. 

May 8, 2020 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

CHELSEY F. MAR TO r.n ~ --a r...,;, 
Assistant Attorney General s_; p ~ .,--"M,. 

-,.---Im :;p,o lj 
•' ):> -,. --c: -·-

By:/s Chelsey F. Marta ~~ 65 S°~ 1 ·j-

A TTORNEYS FOR RESP~~T o, ;ll 
_gG)s ~ ·o 

Office of the Attorney Gene1$ll 8 c .r 
Post Office Box 11549 C ~, .,. 0 

Columbia, South Carolina 2921!} oo 
Telephone: (803) 734-3737 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Tamika M. Scott, #230814, 

Applicant, 

v. 

State of South Carolina 

Respondent, 

) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL 
CIRCUIT 

Case No.: 2020-CP-42-00233 

Certificate of Service 

I. Undersigned is counsel of record for the Respondent in the above-captioned action. 

2. Pursuant to the South Carolina Supreme Court's Order "RE: Operation of the Trial Courts 
During the Coronavirus Emergency" (Appellate Case No. 2020-000447), dated April 3, 
2020), "a lawyer admitted to practice law in this state may serve a document on another 
lawyer admitted to practice law in this state using the lawyer's primary email address listed 
in the Attorney Infonnation System (AIS)." 

3. 
(() ~ 

Undersigned has served a copy of the Return and Motion for More Defi~.~tali!hient 
in the above-captioned matter on opposing counsel by emailing a copy to-!!)~~il i&iresS"f1 
as listed in the AIS: ~ ~ ~i -; ;:= 

Susannah C. Ross, Esquire 
susannah@rossenderlin.com 
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co DA TED this 8th Day of May, 2020. 

/s Chelsey F. Marto 
Chelsey F. Marto 
Assistant Attorney General 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3737 
ChelseyMarto@scag.gov 
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_ _________ ) 
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Sec. 3 10 & 14 of th South . · olina Constituti n due to ·n•effective as ist n,c, of tr1 . cow1s J 

for: 

l ailing to investigat or r view disc v -ry witl1 th App:licant rior to h r plea· 

2 advising th Applicant that sh · would g t probation ifs e plea guilty· 

. -. envill,e South C oli _ 
h1_ 1 day of 
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3 

4 

5 

6 

7 

8 

9 

P R O C E E D I N G S 

THE COURT: All right. Ms. Scott, this is Judge Hall. 

You need to be sure and unmute your computer. Maybe they'll 

do that for you. 

All right. Ms. Scott, this is Judge Hall. 

can you hear me? 

THE APPLICANT: Yes, sir. 

THE COURT: All right. Let's see. If everybody else 

10 will come on the screen where I can see you. 

11 Ms. Green, can you hear us? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

call 

THE COURT REPORTER: Yes, sir, I can hear you. 

THE COURT: okay. Are you on---

MS. ROSS: Yes, Your Honor. 

THE COURT: Ms. Ross, you ready to proceed? 

All right. Mr. Ray, or, Mr. Marta -- MS. Marta, 

your case. 

MR. RAY: Thank you, Your Honor. 

May it please the court. 

y'all 

This is the matter of Tamika M. Scott versus the state 

of south Carolina. we are here under case Number 

2020-CP-42-00233. Ms. Scott is currently incarcerated ,n 

the Department of Corrections. 

she, back ,n I believe September of 2019, waived 

presentment of two indictments or, I'm sorry, three. It was 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

two counts of shoplifting and a strong armed robbery. she 

was represented by Attorney James Cheek who is here 

attending virtually today. 

on September 26th , 2019, she appeared before Judge J. 

Mark Hayes and entered a guilty plea as indicted to all 

offenses with no negotiations or recommendations. Judge 

Hayes accepted the plea and sentenced Ms. Scott to 15 years 

imprisonment suspended upon service of 10 with a -- five 

years of probation. The shoplifting charges were also set 

10 for 10 years to run concurrently to the strong armed 

11 robbery. 

12 she did not file a direct appeal. However, she filed 

13 this application on January 21st , 2020, and there are two 

14 matters I would like to just take up for the record before 

15 we get too deep into this. 

16 In her initial application Ms. Scott requested a 

17 sentence reduction, and if the scoc records are correct, she 

18 

19 

20 

21 

22 

23 

24 

25 

is due to be parole eligible in about six months. so, just 

for purposes of the record, and for purposes of making sure 

Ms. Scott has a clear understanding of what the potential 

relief available is in PCR, I would just ask that the court 

engage her in a brief colloquy on that point to make sure 

she's making an informed decision. 

THE COURT: All right. Thank you. 

Ms. Ross, you represent Ms. Scott. 

4 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Is that rate -- right? 

MS. ROSS: Yes, Your Honor. 

THE COURT: All right. And have you talked to her 

about the, the, the re -- what the potential outcome or 

results of the case and what effect that could have on her 

if the court found in her favor and that she would be back 

,n a position to where all the charges would be pending as 

if the plea had not gone forward? 

she would potentially be facing significantly more than 

the sentences that she, that she received. 

Have you explained all that to her? 

MS. ROSS: I have generally. My initial letter 

includes that in, in its explanation that she would be put 

back in the position she was in before the plea. she did 

receive close to a maximum sentence on this but they 

certainly could of been run consecutive. I did explain that 

to her as well and my understanding is she still wishes to 

proceed, proceed and go forward with this hearing. 

THE COURT: All right. Do you have any objection do 

you have any objections to me talking briefly with your 

client to make sure that is the -- that's what she wants to 

do? 

MS. ROSS: No, I have no objection. 

THE COURT: All right. Ms. -- I guess we need to swear 

Ms. Scott in. we don't have a clerk. 

5 
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10 

Ms. Scott, if you'd raise your -- do we need to swear 

h . ? er 1n, Ms. Marta, or Mr. Ray. 

MR. RAY: Your Honor, I believe we might as well. 

THE COURT: All right. 

MR. RAY: I don't think it would hurt to. 

THE COURT: All right. If you'd raise your right-hand, 

MS. Scott? 

TAMIKA SCOTT, being first duly 

sworn, testifies as follows: 

THE COURT: All right. Ms. Scott, you've heard the --

11 me have a little brief conversation with your lawyer, Ms. 

12 Ross, and Mr. Ray, the attorney from the Attorney General's 

13 office. I wanted to be sure that the record was clear. You 

14 always have a right to bring a post -- you can put your hand 

15 down. 

16 THE WITNESS: Yes, sir. 

17 THE COURT: Right to bring a Post-Conviction Relief 

18 action. The consequences of prevailing are -- on a 

19 Post-Conviction Relief action is, if the court can not 

20 reduce the sentence, the court can not change the sentence. 

21 The court can simply determine whether there has been an 

22 a basis by which the -- that you would be granted your 

6 

23 relief, which means that the sentence would be vacated and 

24 you would be back in the position that you were in back when 

25 you came before the court before Judge Hayes back on 
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1 September the 26th , 2019, which means that you would have 

2 two -- at least two charges for shoplifting where you would 

3 face up to a potential 10 years on each of those, and you 

4 would be facing a strong armed robbery, which carries a 

5 potential up to 15, up to 15 years. 

6 And, and, and I would have to advise you now, as the 

7 judge would then, is that the State could seek to and the 

8 court could give you consecutive sentences. on the other 

9 hand, you could potentially get a sentence less than those. 

10 That would be left up to another -- either another judge 

11 after you were convicted by a jury or another judge if you 

12 pled guilty. 

13 Do you understand that? 

14 THE WITNESS: Yes, sir. 

15 THE COURT: All right. IS it your desire to go forward 

16 with this hearing today? 

17 THE WITNESS: Yes, sir. 

18 THE COURT: All right. Thank you. 

7 

19 

20 

21 

22 

23 

24 

25 

I find that she is knowingly, intelligently, and 

understood what she's doing and understands the consequences 

of the outcome one way or another in the PCR and is ready to 

go forward. 

So, Mr. Ray, call -- let's, let's proceed. 

MR. RAY: All right, Your Honor. Thank you very much. 

There's one last matter. Ms. Scott filed -- it appears 
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24 

25 

to be a prose motion to relieve counsel a couple months 

ago, and I think we might need to flesh that out before we 

dive into the evidentiary hearing. 

THE COURT: All right. Ms. Ross, do you have a 

position on that? 

MS. ROSS: No, I have no position. I will say that we 

discussed the case at a teleconference on January 31st and 

she did not make mention or reaffirm and desire to have me 

relieved in the case. 

THE COURT: All right. Ms. Scott, is that correct? 

THE WITNESS: It's correct, sir. 

THE COURT: All right. she's no -- she's indicated 

that, that she is not asking that Ms. Ross be relieved. And 

so we're prepared to go -- y'all -- sounds like y'all are 

prepared to go forward. 

THE WITNESS: Yes, sir. 

MS. ROSS: Yes, Your Honor. 

THE COURT: All right. 

MR. RAY: state is ready to proceed, Your Honor. 

THE COURT: All right. call your first witness. 

MS. ROSS: Just as a brief overview, may I just -- do 

you have a copy of my amended application? 

THE COURT: Yes. 

MS. ROSS: All right. In it I, I lay out some of the 

points that we determined to proceed upon. As to the, the 

8 
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12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

third point, failing to explain the elements and nature of 

the strong armed robbery charge, I would just point out 

that, based on my review of the transcript, that error is 

not corrected during the plea colloquy. In other words, 

there's no laying out of the elements of the strong armed 

robbery during the, the plea colloquy that, that I saw. 

so, at this point, given the other amended application 

1s part of the record, I'd go ahead and call Ms. Tamika 

Scott. 

THE COURT: All right. Thank you. 

MS. ROSS: Okay. 

THE COURT: All right. Ms. Scott has been sworn, and, 

Ms. Scott, you'll answer any questions that Ms. Ross has for 

you and then any questions Mr. Ray may have for you. 

THE WITNESS: Yes, sir. 

TAMIKA SCOTT, having been 

previously sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. ROSS: 

Q okay. Ms. Scott, I'm gonna go first and ask you -­

you've already said you wished to proceed with your PCR. 

You've alleged that your plea was not knowingly and 

voluntarily made and that there were -- there was 

ineffective assistance of counsel that led you to plead 

guilty. 

9 
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Tamika Scott - Direct examination 

By Ms. ROSS 

10 

1 can you just briefly explain your basis for that to the 

2 court? 

3 

4 

5 

6 

7 

8 

9 

A Yes, I was represented by James cheek as a Public 

Defender and---

THE COURT: Ms. Scott, will they allow you to pull your 

mask down? 

THE WITNESS: Yes, sir. 

THE COURT: okay. Great. Thank you. 

A He was, I guess, studying my case for me and he called 

10 me out to interview me and he told me that he wanted me to 

11 contact my family to let them know that I was coming home on 

12 probation and could I be, be available to pick me up. And I 

13 was very happy to hear of that news and I was glad that I 

14 would get probation and I prepared to go home. 

15 so, with that being said, James cheek hands me some 

16 paperwork for me to sign on indication of me to receive 

17 probation and I proceeded to believe, as him being my 

18 attorney, that, that what I was signing for a plea to 

19 probation. so that's what I did was sign for probation. 

20 Without me signing to probation, I would have never signed 

21 any paperwork at that present moment to go to court for it, 

22 to plead for it. 

23 

24 

25 

Q so, you would, you would never have pled guilty if you 

hadn't of been told that it was -- you were getting 

probation and you were going home? 
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A 

Tamika Scott - Direct examination 
By Ms. Ross 

11 

correct. Never. I would have continued to stay at the 

county and looked forward to evidence proving that I was 

either on camera or evidence proving my guilt. Yes, I would 

never have went to Court period or never pled guilty with 

the strong armed robbery or charges against me without him 

having told me that I was gonna get probation. 

I would never have done that because strong armed 

robbery would -- should have never been charted on me due to 

the fact that, on my charges, it says that a male grabbed 

the store worker. That was my son. He go to court next 

month in March to plead guilty to that charge. He touched 

that store worker. 

so, they should have charged him with strong armed 

robbery and I would of fought towards that charge a hundred 

percent. I don't -- I mean they should have correctly 

charged my son only with that charge cause he was the only 

person that grabbed that store worker at that Home Depot 

Store. 

Q 

A 

Now, how, how long were you---

I'm saying sometimes they do charge the hands of one 

the hands of all. But he should have been the only person 

at that point in time charged with that charge cause he was 

the only one that did harm to a store. And that's when they 

charged people with that charge. 

Q Now, did you know all this before your guilty plea? 
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Tamika Scott - Direct examination 

By MS. ROSS 

Excuse me, ma'am? 

12 

1 A 

2 Q were you aware of this, this before your guilty plea of 

3 this strong armed robbery and the son only being charged? 

4 A 

5 Q 

6 A 

Yes, ma'am. 

Now, as far as---

I was -- basically I was seeking pro -- I was seeking 

7 

8 

9 

10 

lesser time period. I was not looking for a harsh, a harsh 

sentence as a team. 

Q 

A 

Now, this was---

Because I only knew that I was in the -- in any harms 

11 way of getting that much time, I would have never proceed 

12 

13 

14 

15 

16 

17 

18 

19 

20 

with the plea. If I would -- if, if I would have talked to 

a public defender, and they told me I maybe was facing 8 to 

10 years, I would never have pleaded guilty to it. 

Q Now, how long were you in the detention center before 

you pled? 

A I was in there approximately -- I may stay maybe 40 

days and I could be wrong because it's been a while now. 

Q Now, you alleged that -- did your public defender 

review the discovery with you or videos with you --

21 A 

22 Q 

23 A 

24 Q 

No, ma'am. 

-- prior to your guilty plea? 

No, ma'am. 

Did you have, have a copy of your discovery, a physical 

25 copy? 
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1 A 

2 Q 

3 A 

4 Q 

Tamika Scott - Direct examination 
By Ms. ROSS 

No, ma'am. 

And--­

And--­

Go ahead. 

13 

5 

6 

7 

8 

A No, ma'am. He -- no, ma'am, he just told me to contact 

my family again and that I was getting probation. 

Q were you aware of whether there, there was videos or 

not prior to your plea? 

9 A 

10 Q 

No, ma'am. 

Now, as far as mitigation, have you been, been treated 

11 

12 

13 

14 

15 

16 

17 

18 

for mental health issues? 

A Yes, ma'am, I have a PTSD. I'm sorry. I left -- I 

have mental illness. I have kleptomaniac, PTSD. I have 

meds that I have to take to prevent the drilling and the 

rush that I get to repeatedly have me on board to shoplift 

prevention. 

At the time of my current action to shoplift, I was off 

my medication. Now I have been on the medication that helps 

19 with the, the issues and I have been in the ATU program that 

20 helps me with my recovery and my addiction to shoplift to 

21 avoid me from doing it as I become a productive member of 

22 when I get a chance to be back in society to prevent me from 

23 doing it again. 

24 

25 

Q All right. And you're alleging your attorney was 

ineffective for failing to bring any of that to the plea 
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Tamika Scott - Direct examination 
By Ms. Ross 

judge's attention? 

A Yes, ma'am. 

Q Now, did you want did you expect -- well, 

obviously -- what kind of -- did you want after you got a 

sentence of jail time or prison time? 

14 

6 A After jail time, this my first time ever going to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Spartanburg county. This is my first time ever being in 

jail in Spartanburg county. 

so, everything in that county was new to me. But I was 

so shocked and unpleased with my 10 year sentence that I 

didn't know how they process and go there but I was told by 

the jail that I go on the kiosk and file for appeal and I 

immediately, as I was received· my 10 year sentence and was 

replaced in the Spartanburg county Detention Center, a 

pile -- appeal to James cheek and the Spartanburg County 

Detention center that I wanted my 10 year sentence appealed 

and it should be logged in they kiosk system somewhere up 

under my name and my number that I applied -- appealed, 

appealed on that 10 year sentence and why. 

And I never I mean shortly after that I was shipped 

here but it seems that James cheeks should have received 

that filing. 

Q okay. And you never got an appeal, did you? 

A NO, ma'am. But I -- but you have to appeal within 10 

days or 12 days and why and I did that in the computer 
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15 

Tamika Scott - Direct examination 
By Ms. Ross 

system. so, no paperwork didn't go up under the kiosk. You 

fill out your name and your complaint of appeal and why and 

I filed that. 

Q And I don't believe I have any other questions. 

Is there any -- anything else you'd like to tell the 

judge about this case? 

A Excuse me? 

Yes, ma'am, I would -- I'm, I'm, I'm, I'm wondering --

I have, I have -- I went back to Anderson County Detention 

center and a -- at that time I had a pending shoplifting 

charge and they did give me two years and I had a, I had 

a -- I have a Opperman public defender that had gave me two 

years ran concurrent and then he asked me where was I doing 

my sentence at and why. And he had, had to fight for me 

since sentence on my -- fight for me a certain amount of 

time on my shoplifting before. 

And with my mental health from Patrick B. Harris, just 

care inpatient treatment center in the eighth floor at 

Anderson Memorial Hospital, with my diagnosis, I should have 

not received a sentence as steep with my diagnosis. Other 

than the bipolar and the paranoia schizophrenia and the PSD 

(sic) that I received when one of my friends was killed by 

the police with a shoplifting charge cause that was just -­

he just told me to get back in court and do all the fighting 

that I possibly could because he just felt that that was 
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Tamika Scott - Direct examination 
By MS. ROSS 

just a little too sleep, a little too much, and that was 

just basically it. 

16 

I had my -- it was my daughter and there was another 

girl who went back and forth to Spartanburg shoplifting in 

stores. Then I get -- I would of proceeded to want to see 

the video particular with my face on it to prove that it was 

me. Not just them -- just the, the saying that they had a 

warrant for me. They never received no evidence. They 

never proved -- pulled the car over and found any stolen 

goods from me from a Home Depot Store. I -- you know, I 

wanted to know for sure for me to receive a 10 year sentence 

for shoplifting, you know, where was my evidence to prove 

that it was me. 

They never locked me up and got any full evidence off 

of me that I stole this or that from that store. 

Q okay. And then why did you plead guilty before getting 

those records or looking at discovery or looking at the 

videos and all that? 

A Honestly, because I had a record of shoplifting and 

because I was able to receive probation per my public 

defender. 

Q 

A 

Okay. 

I wanted to get out of Spartanburg county Detention 

center because it was rough and hard for me to be that far 

away from my family and my kids and my grandkids cause I was 
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Tamika Scott - Direct examination 
By MS. Ross 

a single mom of six grandkids and I got eight kids. 

Q All right. well, I have no further questions at this 

time. Please answer any questions from the attorney 

general. 

THE COURT: All right. 

6 A 

7 

Yes, ma'am. 

THE COURT: Mr. Ray, it 1s your witness. 

8 

9 

CROSS-EXAMINATION 

BY MR. RAY: 

10 Q 

11 A 

12 Q 

Ms. Scott, can you hear me all right? 

Yes, sir, I can. 

How many times did you meet with Mr. Cheek before you 

13 

14 

15 

16 

pled guilty? 

A 

Q 

Twice. 

Twice. 

what did y'all talk about during those meetings? 

17 A I talked about I was in -- that I had went to this 

18 

19 

well, he told me that I had -- well, I talked about my 

charge. I talked about me being in the Spartanburg 

20 Detention center so long and the food and away from home so 

21 long, my first time ever being in trouble in that county, 

17 

22 what possibly was I looking forward to, and what was -- what 

23 was I facing. 

24 And he told me he would get with the solicitors and get 

25 back with me. And that's the -- upon the second time of me 
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Tamika Scott - cross-examination 

By Mr. Ray 

meeting with him, he asked me could I contact my family and 

that I would be getting probation. 

Q 

A 

Q 

Did he discuss the evidence against you? 

No, sir. 

so, do you remember when, at your plea hearing, the 

solicitor read the facts to the judge? 

A I mean I was in the courtroom. I can recall basically 

18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

maybe what was said or the reading but I been to court 

before. And basically every time I went to court from where 

10 I'm from ,n Anderson county, and my public defender tells me 

11 we're going in front of the judge today, you gonna get time 

12 served or, Tamika, you going to court today, you gonna get a 

13 year, that's exactly what happened. 

14 so that's all I was looking forward to, just being 

15 honest with you. 

16 

17 

Q so is that a no, you don't remember the solicitor 

reading the facts to the judge? 

18 A No, I'm not gonna say that. I can just say that I was 

19 

20 

21 

22 

23 

24 

25 

present. I mean I, I -- I'm, I'm gonna be honest with you. 

I didn't even hear the judge -- I didn't even know I got a 

10 year sentence before I walked to the lady that told me. 

I didn't even know that I was sentenced to 10 years. 

Q 

A 

okay. 

But I was there while everything was said in the 

courtroom, yes, sir. 
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1 Q 

2 A 

3 Q 

And---

I was there. 

And, and so do you recall telling the judge that you 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

agreed with the facts of the case as the solicitor explained 

them? 

A 

Q 

Do I remember -- say again. 

Yeah. 

when the solicitor explained what happened on Page 13 

of your transcript you said yes, sir, when the judge said do 

you believe that the solicitor's stated the facts 

substantially correct, do you -- you don't recall that? 

A No, I'm not -- I mean basically every time I go to 

court I just always say yes, sir, yes, sir, yes, sir. 

Q 

A 

okay. 

whenever I -- when I have been told that I'm gonna get 

sentenced, so always -- yeah, always agree with what they 

saying yes, sir, during our---

Q okay. so, the next question that the judge asked you, 

he says ma'am, do you understand that I could sentence you 

up to 10 years on the shoplifting charges since they are 

enhanced property offenses and you said yes, sir. 

A 

Q 

Do you recall that? 

Yes, sir. 

You do. 

And do you recall saying that you understood you could 
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25 

get 10 years? 

Tamika Scott - cross-examination 
By Mr. Ray 

A Yes, sir. 

20 

Q okay. And then he then asked you do you understand you 

can get 15 for the robbery and you said yes, sir. 

Do you recall that? 

A Yes, sir. 

Q okay. so, did you -- I mean it -- it's fair to say, is 

it not, that you understood you could get more than 

probation? 

A No, sir. No, I never feel -- the judges have always --

again, I'm gonna say this again. Have always told me in the 

end what a sentence adds up to in court. But I've never, 

ever, out of all my time of doing time, and I been to prison 

before, and I been in front of judges before more than three 

times, but never have a judge, again, as a solicitor has 

read out again is what you're saying, same thing, but a 

public defender has never said to me that we're going to 

court today and I'm gonna give you a year. And the 

solicitor got up and did say what it carried and the judge 

did tell me what it carried. But exactly what my public 

defender told me was gonna happen it happened. 

But I understand what you're saying also but can you 

also relate to what I'm also saying? 

I've always got the agreement but I was always told. 

Always. It never have -- never been a change. 
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so, I would have never got up in front of that judge 

and pled guilty, not get my public defender told me I was 

getting probation. Never. Never. No matter what it 

carried. That was the bottom line of the fact. If I was 

never promised probation, no, sir, I would never have pled 

guilty. 

Q okay. Did you tell Mr. cheek that you have mental 

health issues? 

A should have because I should have been on my medicine 

and requested and needed my medicine there. 

21 

11 Q okay. Do you, do you recall talking with him about 

12 

13 

14 

15 

16 

17 

18 

that? 

A 

I 

Yes, because I recall talking to the nurse there. But 

we had very -- he had a -- several ongoing cases and a 

lot of people and very quick in and out discussion. 

caseloads, I can say he was a very busy man. I can say that 

and it sure---

Q okay. 

19 A ---showed. sure did. 

20 

21 

22 

23 

24 

25 

Q Do you recall telling your attorney in person, after 

the hearing, that you wanted to appeal your -- you wanted to 

file an appeal of your guilty plea? 

A I talked -- I told him I was very unsatisfied with my 

sentence, very unhappy, that he told me I would get 

probation. 
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Q 

A 

Q 

Tamika Scott - cross-examination 
By Mr. Ray 

okay. And that was all you told him afterwards? 

He told me that I probably would get parole. 

okay. Do you recall when the judge gave you an 

opportunity to speak to the court? 

This is on Page 17 of your transcript. 

Do you recall that at the end of your plea hearing? 

A No, sir, because I don't even remember having 10 years 

22 

again, as I told you, till I got to that table and that lady 

told me I was going to the Department of corrections. 

Q okay. And so why did you not speak up when the judge 

gave you an opportunity to, to address the court about this 

issue? 

A I don't know. 

MR. RAY: okay. No further questions, Your Honor. 

THE COURT: All right. 

MS. ROSS: No redirect, Your Honor. 

THE COURT: Any redirect? 

I'm sorry? 

MS. ROSS: No redirect, Your Honor. 

THE COURT: All right. Thank you. 

All right. Ms. ROSS, do you have any other witnesses? 

MS. ROSS: NO, Your Honor. 

THE COURT: All right. Mr. Ray. 

MR. RAY: Your Honor, the state would call Mr. James 

cheek. 
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THE COURT: All right. Mr. Cheek. 

JAMES CHEEK, being first duly 

sworn, testified as follows: 

THE COURT: All right. Thank you. 

DIRECT EXAMINATION 

BY MR. RAY: 

Q 

A 

Q 

A 

Mr. cheek, can you hear me all right? 

I can. 

How are you doing today? 

I'm doing very well. Thank you. 

23 

11 Q How did you first come to be involved with Ms. Scott's 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

case? 

A okay. First of all, my name is James cheek. I'm an 

attorney with the Spartanburg county Public Defender office. 

I have been working for the Public Defender office about I 

guess 17 or 18 years now. I've been practicing law now 

about 44 years. 

I -- my job with the Public Defender officer is to be 

on standby in order to help the other lawyers move cases of 

clients of ours who are incarcerated either at the 

Spartanburg county Detention center, another detention 

center, or in the Department of corrections. This is done 

so that our clients will have the opportunity to not have to 

be back and forth with different situations where they may 

be transported back and forth from other areas or whatever 
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or just sitting here in the jail. 

24 

1 

2 No cases are assigned to me for trial purposes. My job 

3 is to assist the other attorneys in communicating with our 

4 clients while they're incarcerated. 

5 I've heard some mention today of the kiosk system. 

6 There is a system here built in that allows our client 

7 while, and other people in the jail, to communicate with 

8 people outside of the facility in order to maintain contact 

9 with attorneys or, or with other medical professionals, that 

10 kind of situation here at the detention facility. 

11 so, I came to speak with Ms. Scott initially because 

12 she was here located at the detention facility and there was 

13 some questions whether or not she wanted to enter a plea and 

14 the state would -- provided that information and I would go 

15 talk with Ms. Scott. 

16 

17 

Q okay. And when you went to speak with Ms. Scott, did 

you review the discovery with her? 

18 A 

19 Q 

20 A 

I did. 

And do you recall what that discovery consisted of? 

I don't remember the number of pages but I -- one thing 

21 

22 

23 

24 

25 

that I was concerned about was that she is -- here are 

pictures of her in Home Depot with her daughter and a young 

man that I assumed was her son and they're clearly at those 

locations. 

Initially she had some conversations with me saying she 
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1 was not present in these stores with her children and I'm 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

talking about adult children. I'm not talking about 

juveniles or, or infants or toddlers. I'm talking about 

adult people and had been in these facilities -- been in 

these stores long enough and many times before to where she 

and her daughter had adopted a nickname as the Battery 

Ladies because they were known to go into the Home Depot and 

steal large numbers of batteries and drills, that kind of 

equipment. 

so they had -- they were known as the Battery Ladies 

and there were pictures of them. I have pictures here that 

I had at the time, copies of, of her and her daughter and 

the young man I presume is her son in the stores. 

Q okay. And did you discuss with her the possibility 

that she could be convicted should she go to trial? 

16 A 

17 Q 

I did. 

And did she indicate whether she wanted to go to trial 

18 

19 

20 

21 

22 

23 

24 

25 

or whether she wanted to plead guilty? 

A 

Q 

she indicated she wanted to enter a guilty plea. 

okay. And did you attempt to negotiate a plea 

agreement with the Solicitor's office? 

A I did. They were not interested in a negotiation ,n 

nothing more than a recommendation in the case. I think the 

recommendation was concurrent sentencing. 

Q And did you discuss that with Ms. Scott? 
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1 A 

2 Q 

I did. 

And did you -- what did you tell her about what 

3 

4 

5 

6 

sentence she may receive? 

A I told her I felt pretty confident that the judge would 

go along with concurrent sentencing, zero to 10 on the 

shoplifting, zero to 15 on the strong armed robbery. I 

7 explained to her, as she has alluded here today, to hand of 

8 one, hand of all being a consideration for the prosecution 

9 of the strong armed robbery and zero to 10 enhancement given 

10 her lengthy criminal history for shoplifting. 

11 I believe my recollection was that we talked about the 

12 fact that she had about 20 shoplifting convictions on her 

13 record and three or four other property crime convictions. 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

this? 

A 

Did you ever--­

It was charged--­

r'm sorry? 

Go ahead. 

Did you ever tell her that she might get probation for 

I did not. There -- I, I felt very strongly that her 

21 best opportunity, and I know we are not suppose to consider 

22 judge shopping, but I did discuss with her that I felt that 

23 Judge Hayes might be the most lenient judge that we had in 

24 our circuit if she was going to enter a plea and I still 

25 stand by that. I think that he was -- he would of been the 
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1 most lenient judge to sentence her in our circuit given her 

2 record. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q okay. And did you explain the elements of shoplifting 

to her? 

A 

Q 

her? 

A 

I did. 

Did you explain the elements of strong armed robbery to 

I did and I reiterated during the plea hearing, as it 

shows in the transcript, that I put on the record that I had 

discussed with her what strong armed robbery was and why I 

thought it was a good idea for her to go ahead and resolve 

the matter. 

Q Did you have any reason to believe she did not 

understand what you told her? 

A No reason whatsoever to believe she didn't understand 

everything I talked with her about prior to the hearing. 

Q was there ever any questions about her mental health 

issues? 

A 

Q 

None with me. None shared with me. 

Okay. So---

21 A She was -- she was articulate, responsive. she was 

22 

23 

24 

25 

articulate. she was responsive. she seemed to understand 

everything I shared with her and I was very concerned that 

she put on the record to the court, and I suggested to her 

that she might explain to the court she now understands that 
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you can not continue, as one person in society, to go out 

stealing and to think that you're not gonna stand an 

opportunity to do some serious prison time, and now that she 

understood that, that she's asking for mercy. And I believe 

she did follow through and, and shared that with the Court. 

Q okay. so, what was your strategy in presenting 

mitigation evidence? 

was it just to ask for mercy or was there anything else 

you wanted to bring to the court's attention? 

A one of the things that my -- that Ms. Scott was most 

concerned about was whether or not someone close to her had 

shared with law enforcement who she was and what her role 

was and what her identification was. And I explained to her 

14 that perhaps, if she got in front of the Court, that she 

15 would tell the court that she had reached a point in life 

16 where she felt that it didn't matter who had done what, 

17 when, how, or why, that she was taking responsibility for 

18 putting herself in this position and that she forgave 

19 anybody else in the family or ,n her circle of friends or 

20 community who may have shared with law enforcement who she 

21 was. And that she now understood that she needed to move 

22 

23 

24 

25 

forward with her life and perhaps engage herself in getting 

an education and a, and a job. 

she was not able to share with the court any mitigation 

saying that there was any compelling reason why she was 
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involved in stealing these amounts of goods. we're talking 

29 

2 about thousands of dollars. 

3 Now, I don't know any other way to have shared that 

4 with her but to explain that she now understood that she 

5 needed to get a legitimate job and move forward and ask for 

6 mercy, ask the court to give her an opportunity to get an 

7 education or training, vocational training, or to go to 

8 community college and then change her life, turn her life 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

around. Because, up to that point, she'd raised two adult 

children and could not share with the Court how she had done 

it other than perhaps through thievery. 

I told her very carefully how she addressed the court 

and I thought she did a rather good job of impressing the 

court that she intended to do better in her life. So, I 

think why she got the -- what I think is a lenient sentence 

in Spartanburg county for what she got. 

I've explained to her that we had a -- I, I talked with 

her about, about one client who had gotten herself in a 

situation much like hers and that woman got 18 years in 

prison, 18, and to not come back to Spartanburg because 

Spartanburg is not Anderson county. 

Q Did she -- did you recall telling -- her telling you or 

asking you to file an appeal? 

A I do not. 

Q okay. And what was -- I'm not sure I understand the 
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kiosk. 

Do you have any involvement with that after a guilty 

plea is taken? 

A I do and I don't recall having seen a kiosk message 

from her. If one came through and I neglected to see it, 

then I'm sorry but I did not see a kiosk message from her 

requesting an appeal. And she was not here in the facility 

much longer after her sentencing. 

so, she has one, if I neglected to see it, I'm sorry 

30 

but I don't recall 

from Ms. Scott. 

I do not recall seeing a kiosk message 

Q 

A 

Do you recall---

And she's sitting -- and she certainly did not ask me 

to file an appeal immediately after the sentencing while we 

were still in the court area. 

Q Do you recall any reason or anything that might have 

taken place out of the ordinary at the guilty plea hearing 

that would have warranted an appeal? 

19 A I don't know of anything. she did not tell on the 

20 

21 

22 

23 

24 

25 

record to the Court that she did not understand what she was 

facing. she did not, did not tell the court that she did 

not have a conversation with me, that she did not 

understand. she did not tell the Court, during the 

colloquy, that she did not have an opportunity to review the 

discovery in the case. 
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so, I don't know what could of been appealed and I 

31 

spoke I think as stringently and as strongly as I could on 

her behalf given what I had to work with. I would of loved 

to have known that she was on medications here at the jail 

because that may have been told to the court at the time she 

entered her plea cause the court always asked if you're 

under any kind of medication, whether or not your medication 

interferes with your ability to understand what is going on 

in the course of the, of the plea hearing. And she did not 

respond to the court saying that she was on any kind of 

mental health medications. 

And I don't know of any kind of mental health 

medication they give here at the jail that keeps a person 

from understanding what goes on in the courtroom. she did 

not share that with me that she had Posttraumatic Stress 

Disorder. 

MR. RAY: All right. court's indulgence for just one 

moment, Your Honor. 

(Pause.) 

Q Mr. cheek, is there anything else you would like to 

share with the court about this case? 

A Nothing further than I have other than I shared what I 

had with my client. I will tell the court that I did not, 

under any circumstance, tell this young lady that she was 

going to receive probation. 
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32 

I am not unfamiliar and I would let Ms. Scott know I am 

not unfamiliar with gang symbols and signals and that I also 

have friends who cross their heart in the brotherhood and 

sisterhood, and I'm not gonna allow my testimony or my 

presence here today to be influenced by anyone who is using 

gang symbols. 

That, that -- James cheek is not the least bit 

concerned about that, and that she is to understand that I 

have friends and family in Anderson and that what she's 

doing right now is not in her best interest. so stop it. 

MR. RAY: No further questions, Your Honor. 

MS. ROSS: And I'd object to, to that. 

THE WITNESS: I thank her for putting her hands down 

now, Your Honor, off of her heart. 

MR. RAY: Your Honor, I believe you were muted. 

THE COURT: Yeah, I overrule the objection. 

Ms. Ross, do you have any questions for Mr. cheek? 

MS. ROSS: Yes, sir, Your Honor. 

CROSS-EXAMINATION 

BY MS. ROSS: 

21 Q As far as this discovery, did you provide Ms. Scott a 

22 

23 

24 

25 

copy of her discovery? 

A I don't do that. Her assigned attorney provides copies 

of discovery. I go in and go over the discovery with her 

that I have. I go to the solicitor's file myself, get 
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1 copies of what I need in order to go through my conversation 

2 with my clients, and I shared the pictures with her. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I don't have the video. I'm not as technologically 

savvy as I would like to be. so, I don't have access to a 

computer or a laptop to take with me when I go visit our 

clients. 

But as I told her, a picture's worth a thousand words 

and they had pictures of her at the location with her 

children. And I -- one was exacerbating things about it, 

these are her children. This is a mother with her children 

in a store stealing. 

Q As far as the children, was -- there was an allegation 

of a push that led to the strong armed robbery charge. 

was there any picture of that actual push? 

A It's on video. I did not see the video. she did not 

deny it. In fact, she told me what happened in the store. 

She was aware, at the time she left that store, that her son 

had assaulted one of the clerks. she shared that with me 

out of her own recollection. 

Q And she didn't assault anyone and she relinquished 

this, you know, the push cart with batteries in it. 

True? 

A Now, I made -- I don't want to get confused by each of 

the, the there were three different incidents. so, if 

you give me just a moment, I'll try to -- I thought that was 
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34 

James cheek - cross-examination 
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one of the ones where they still left with one cart. There 

were two carts. In one they left with one cart of materials 

I understood. 

Q All right. I'm talking about the strong armed robbery 

charge. 

A 

Q 

Give me just a moment please. 

(Pause.) 

I believe the, the solicitor's factual basis is the 

bottom of 11 and Page 12 of the transcript that I was 

referring to. 

Q 

(Pause.) 

I'll just 

THE COURT: All right. All right. Where are we? 

Do you have another question for Mr. cheek? 

MS. ROSS: oh, I believe I was asking whether -- at the 

bottom -- Page 11 and the top of Page 12. I was asking 

about whether they -- as far as the strong armed, isn't it 

true that certainly Ms. Scott abandoned the shopping carts 

and left the store. And then a, a man pushed the loss 

prevention officer. 

so I'm saying isn't it true that Ms. Cheek -- I mean 

Ms. Scott had left the store and abandoned the merchandise 

by the time there was a push? 

Mr. cheek, can you hear me? 

MR. RAY: I think you might be muted, Mr. Cheek. 
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Is said -- what was your question again? 

My question was as to the facts of the strong armed 

robbery. 

Looking at the solicitor's presentation of the facts, 

isn't it true that Ms. Scott abandoned the shopping carts 

and fled the store and then, at that time, the male who was 

with them pushed the loss prevention as they left? 

A With a cart full of materials which interfered with 

their being apprehended. 

10 Q 

11 A 

All right. 

They still had not left the property of the store. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

They're still in the parking lot that belonged to Home 

Depot. 

MS. ROSS: Okay. I've got no, I've got no further 

questions. 

THE COURT: All right. Thank you. 

Any redirect, Mr. Ray? 

MR. RAY: No, Your Honor. No redirect. 

THE COURT: All right. Thank you, Mr. cheek. 

THE WITNESS: Thank you, Your Honor. 

THE COURT: All right. Mr. Ray, do you have any other 

witnesses? 

MR. RAY: Your Honor, the State has no further 

24 witnesses. 

25 THE COURT: All right. DO either Mr. Ray or Ms. Ross 

35 
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1 wish to be heard? 

2 MS. ROSS: Judge, I'd like to be heard just briefly. 

3 on looking at the transcript of the case, I would just 

4 argue that let the record reflect of what the top of Page 12 

5 states about the facts of the strong armed robbery. I'd 

6 also point out, in my review of the plea colloquy, the 

7 entire transcript, I did not see an explanation of the 

8 elements while Judge Hayes did give the maximums for 

9 shoplifting and strong armed robbery. He never presented 

10 the elements of those charges during the plea colloquy. 

11 Ms. Scott testified that she did not fully understand 

12 those elements and I would argue that it's relevant 

13 certainly in light of the strong armed robbery and what was 

14 presented, prevented -- presented as the factual basis for 

15 that. 

16 THE COURT: All right. Thank you. 

17 Anything else, Ms. Ross? 

18 MS. ROSS: No, Your Honor. 

19 THE COURT: Mr. Ray, do you wish to be heard? 

20 MR. RAY: Yes, Your Honor. 

21 we've heard very credible testimony from Mr. cheek 

22 today that he reviewed the discovery with Ms. Scott, that he 

23 did not ever tell her she would get probation, or certainly 

24 that she could expect probation. we've heard from him that 

25 he did explain the elements and nature of the strong armed 
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1 robbery to Ms. Scott. 

2 There was never any evidence of mental health issues 

3 that were given to Mr. cheek to relay to the court, and 

4 we've heard a very reasonable strategy for his mitigation 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

evidence that he did present. And then he testified very 

credibly that she never told him she wanted an appeal from 

the guilty plea. 

And so we would just request and we haven't heard 

anything from Ms. Scott about her willingness to proceed to 

trial but for counsel's errors. so, we would suggest and we 

respectfully request that the court dismiss the application 

for Post-Conviction Relief. 

THE COURT: All right. Thank you. 

I'll take a look at the file, what's been presented to 

the court, and arguments today, and I'll notify you of my 

ruling by the end of the week. 

All right. Thank you. 

MS. ROSS: Thank you, Your Honor. 

THE COURT: Thank you. 

MR. RAY: Thank you, Your Honor. 

THE COURT: Thank you. 

well, good luck to you, Ms. Scott. 

Thank you. 

''END OF REQUESTED TRANSCRIPT OF RECORD'' ;, ,., 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Tamika Scott, #230814, 
Applicant, 

V. 

State of South Carolina, 
Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

__________ ) 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCUIT 

Case No.: 2020-CP-42-00233 

'.-J 
ORDER OF DISMISSAL 

:· __ ·:c:: 
, 

,;:_ . 

This matter comes before this Court by \Vay of Applicant's post-conviction refref w 

application filed January 21, 2020, amended on January 31, 2022. Respondent made its return on 

May 8, 2020, requesting an evidentiary hearing be convened. An evidentiary hearing was held on 

February 8, 2022, virtually via Webex. Susannah C. Ross, Esquire, represented Applicant. Then­

Assistant Attorney General William H. Ray, Esquire, represented Respondent. 

Applicant testified on her O\VIl behalf at the evidentiary hearing. Counsel James A. 

Cheek, Esquire, also testified. After reviewing all records and evidence before this Court, this 

Court finds Applicant cannot meet her requisite burden of proof of establishing she is entitled to 

post-conviction relief and denies and dismisses this application with prejudice. Findings of fact 

and conclusions of !aw are set forth below. 

Procedural History 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment of the Spartanburg County Clerk of Court. In September 2019, the 

Spartanburg County Grand Jury indicted Applicant for shoplifting between two and ten thousand 

dollars (2019-GS-42-5624) and strong armed robbery (20 l 9-GS-42-5625). James A. Check, 

Esquire represented Applicant. Assistant Solicitor Jennifer Jordan prosecuted the case. On 

September 26, 2019, Applicant pied guilty before the Honorable J. Mark Hayes, II, circuit court 
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judge. Applicant was sentenced to fifteen years' for strong armed robbery, suspended upon 

service often years' imprisonment followed by five years' supervision, and ten years' 

imprisonment for shoplifting, sentences running concurrently. Applicant did not appeal her 

conviction or sentence. 

Summary of Relevant Facts 

On December 28, 2018, officers responded to a call from a Home Depot, reporting a 

shoplifting. (Plea Tr. 11). On the call, Home Depot employees reported that two women and one 

man entered the store. (Plea Tr. 11 ). The women are mother and daughter were known among 

Home Depot employees as the "Battery Ladies". (Plea Tr. 11 ). They grabbed a cart, proceeded to 

the hardware section, grabbed a bunch of batteries, and started putting them in their purses. (P!ea 

Tr. 11). They proceeded toward the middle aisle of the store where loss prevention approached 

them. (Plea Tr. 11 • l 2). Loss prevention attempted to recover all merchandise from them, at 

which they abandoned the shopping carts and fled the store. (Plea Tr. 12). The man with them 

pushed loss prevention as they left. (Plea Tr. 12). The stolen items were not recovered. (Plea Tr. 

12). The recovered merchandise from the cart valued $3,286.64 and the amount they left with 

was $2,775.00. (Plea Tr. 12). There was surveillance footage of the incident. (Plea Tr. 12). 

On April 24, 2019, the same women and man as before walked into Home Depot with 

two carts and walked out of the store with two carts full of power tools without paying for them. 

(Plea Tr. 12). They also filled a bag with power tools as well. (Plea Tr. 12). The stolen items 

\Vere valued at an estimated $7,000. (Plea Tr. 12). 

On May 10, 2019, officers responded to the same Home Depot for another shoplifting. 

(Plea Tr. 13). Another loss prevention officer reported_ ,h~t_•on-l'Pril,.~\ 10),9.., the two women 
I __ ,; ,.;s) 

and man entered the store, selected multiple power toolS
1 

~nd--acc·ti~sori~J-d? placed them in two 

'; ._.:: 
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separate carts and proceeded past the point of sale without paying for them. (Plea Tr. 13 ). They 

were valued at $4,250. (Plea Tr. 13). 

Current Action Before this Court 

In her current PCR application, Applicant alleges she is heing held in custody unlawfully 

hecause of ineffective assistance of counsel in that: 

1. Defense counsel was ineffective because: 
a. "Failure to file an appeal." 

2. "Involuntary plea." 
a. "Promised a certain time and was not an open plea deal." 

Applicant, through PCR Counsel, amended her application on January 31, 2022, alleging: 

l. Ineffective assistance of counsel for: 
a. Failing to investigate or review discovery with the Applicant prior to her plea; 
b. Advising the Applicant that she would get probation if she plead guilty; 
c. Failing to explain the elements and nature of the strong armed robbery charge; 
d. Failing to present mitigating mental health evidence of post-traumatic stress 

disorder; and 
e. Failing to appeal the plea and sentence. 

Applicant proceeded forward on the allegations raised in the amended application only. 

All other allegations raised in her initial application and amendments are deemed waived and 

abandoned and, accordingly, will not be addressed in this order. 

Summary of the Testimony 

Applicant Testimony 

On direct-examination, Applicant stated she was represented by James Cheek during her 

plea proceedings. She stated she thought that if she pled, she would receive a probation-only 

sentence and that she told her family accordingly. She stated that she would not have pied if she 

thought she would have to serve time in prison. Specifically, she stated that she v-/Ould have 

fought the strong-armed robbery charge at trial because her son committed.the "i:1.Ct;_-:not, hef ,-.Otid_- S ; " •, ' -·: :1 
she did not think being convicted under hand of one hand of all was proprr 1i9Ji~r.cas~-- . 

ll·.J,., 1:.,s..._._;__,,,;.. 
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Applicant stated that she did not review the discovery or videos in the case and was never 

provided a copy of the discovery. She stated that there was no proof she committed the thefts, 

that no evidence implicated her existed, and the only indication of her culpability was the 

warrant itself. Nevertheless, Applicant stated she decided to plead given her prior criminal 

history and because she was promised a probation-only sentence. 

Applicant stated that she was off her medication when she committed the crime cmd is 

now on new medication that would prevent her from committing the crime again. She stated that 

she thought Counsel should have brought her being off her medication to the Court's attention at 

the plea hearing. She stated she thought she did not deserve the lengthy sentence she received 

because of her mental health issues. Applicant stated she wanted an appeal, that she asked 

Counsel for one, and was never given one. 

On cross-examination, Applicant stated she met with Counsel twice. She stated they 

discussed sentencing ranges, but not the evidence against her. She stated she did not remember 

the facts being recited at the plea hearing or agreeing the prosecutor was substantially correct in 

her statement of the facts. She stated that her only concern in pleading was that she would be 

given a probation-only sentence if she pied. Applicant stated she did not realize she was 

sentenced to ten years' imprisonment until after the hearing. Applicant stated she remembered 

stating she understood she could face up to fifteen years· imprisonment for the strong-armed 

robbery charge, but stated she still thought she would only receive probation. She stated Counsel 

consistently told her she would only receive probation and that she would not have pied if she 

thought she would receive something other than probation. She stated that she told Counsel she 

was not satisfied with her sentence after the plea but declined to state whether she recalled askmg 
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Counsel Testimony 

Counsel stated he works at Spartanburg Public Defender's office and maintains his office 

in the jail to stand by for incarcerated individuals looking to enter a plea. Counsel stated he 

reviewed discovery with Applicant, which included pictures of her inside Home Depot with her 

daughter and son. Counsel stated that the photos were clearly of her. He stated she originally 

stated that she was not present with her children. Counsel stated that she and her daughter were 

known as the battery ladies. 

Counsel stated that he discussed sentencing ranges for both strong-armed robbery and 

shoplifting with Applicant and never told her she would receive a probation-only sentence. He 

stated he discussed with Applicant the likelihood of her losing at trial. Counsel stated that he 

thought Applicant understood everything they discussed concerning the plea. 

Counsel stated she was charged ,vith strong-armed robbery under hand of one hand of all. 

Counsel stated that he had Applicant plead before Judge Hayes because he is the most lenient 

sentencer in the circuit. 

ln mitigation, Counsel stated that Applicant was a serial shoplifter and encouraged her to 

tell the court she understood she could not keep stealing if she wanted to be a part of society and 

that she now understood this and wanted to change for the better. He stated he told Applicant to 

throw herself upon the mercy of the court. Counsel stated that he told her to better herself ,vhen 

in prison by getting an education and work experience because she had nothing in her past to 

show for how she provided for her now-grown kids beyond thievery. Counsel stated that he told 

her there was no good reason to steal thousands of dollars' worth of goods and that she needed to 

get an actual job and ask the court for an opportunity to get an education. Cbunsel .stated she. 
-i,·~·"·• ~~·; :·"i'• .. 'L'~'_!,<'.3 

received a lenient sentence by Spartanburg standards, which generally gi-Vbs :harsh~r's:~~t~i1ces 
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than surrounding counties. Counsel stated he wished he had known Applicant was on medication 

at the time because that was a question asked during the plea colloquy that she answered 

negatively. Counsel stated that she never requested an appeal, and he does not recall receiving a 

kiosk message from Applicant after the plea. 

At the close of direct examination, Counsel informed the Court that he "knows gang 

symbols", knev..' what Applicant was trying to tell him during the course of his testimony by 

crossing her arm over her heart, and that he did not alter his testimony based on the symbol she is 

gave him, and told her to stop because he knows people in Anderson and Spartanburg and that it 

was not in her best interest to continue to send a symbol to him. 

On cross-examination, Counsel stated that he did not give Applicant a copy of the 

discovery, nor did he bring his laptop with him when he visited her. He stated he showed her still 

shot pictures of her in the store where she and her children were caught stealing from the store 

together. He stated that Applicant abandoned the cart before her son pushed the person at the 

store, but that she undoubtedly pushed a cart of stolen materials out of the store, which she 

abandoned in the parking lot. 

Findings of Fact and Conclusions of Law 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony and arguments presented at the PCR hearing. Before this Court are the Spartanburg 

County Clerk of Court Records, Applicant's South Carolina Department of Corrections Records, 

the plea transcript, and this PCR action's records. This Court has further had the opportunity to 

observe each witness who testified at the hearing, and to closely pass upon their credibility. This 

Court has weighed the testimony accordingly. Set forth below are the relevant fi!)djng.s o[:fa~,t., .. _1 ; ~ ' ~. --- ' _, ',. _\_,:.. .. , ~ 
. ___ , - - ~ ' • ,--~,--i 

and conclusion of law as required by South Carolina Code Annotated Section X7-2-7·-~·,g-f)-(2603r· 
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Ineffective Assistance of Counsel 

In a PCR action, the applicant bears the burden of proving allegations contained in the 

application. Butler v. State, 286 S.C. 441,334 S.E.2d 813 (1985). When an applicant asserts 

ineffective assistance of counsel as a ground for relief, the applicant must show "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 ( 1984); 

Butler, 286 S.C. at 442,334 S.E.2d at 814. Ineffective assistance of counsel is governed by the 

Sixth Amendment, as explained by the United States Supreme Court in Strickland v. 

Washington. 

Pursuant to the first prong of the Strickland analysis, the applicant must prove defense 

counsel's performance was deficient. Id. at 686; Cherry v. State, 300 S.C. 115,117,386 S.E.2d 

624, 625 (I 989). To show deficiency, the applicant must prove by a preponderance of the 

evidence that counsel's actions fell outside of the zone of"reasonableness under prevailing 

professional norms." Strickland, 466 U.S. at 688. See also Rule 71.l(e), SCRCP ('The applicant 

has the burden of establishing his entitlement to relief by a preponderance of the evidence."). 

Reasonableness is determined by the ''variety of circumstances faced by defense counsel or the 

range of legitimate decisions regarding how to best represent a criminal defendant,'' and the 

scope of the reasonableness inquiry is limited to facts counsel had available at the time of 

representation. Id at 689. '·Counsel is strongly presumed to have rendered adequate assistance 

and made all significant decisions in the exercise of reasonable professional judgment." 

Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690). Judicial scrutiny 

of counsel's performance remains highly deferential towards defens.e·-oo_U~.~~. ~j,t~ a_atrong ', i:' "c'. __ ; '~· ;. ' ., _., ' .,.) 
- . . .. - ~-] 

presumption that counsel acted competently, because competent ~Presenfaii(iri- m·;y be executed 

ti l :S ·.:·J l_ 3 fl'.; 7,IL"l 
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N 

in virtually "countless" ways. Strickland, 466 U.S. at 688-89. 

Second, counsel's deficient performance must have prejudiced the applica~t:S~:that \? ,,_ -
""" ''there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C. at 117-18. "A reasonable probability is 

a probability sufficient to undermine confidence in the outcome." Strickland, 466 U.S. at 694. 

The court makes this determination based upon the totality of the evidence. Id. at 695. 

Realistically, this matters "'only in the rarest case"' because "[t]he likelihood of a different result 

must be substantial, not just conceivable." Harrington v. Richter, 562 U.S. 86, 111-12 (2011) 

(quoting Strickland, 466 U.S. at 697). 

The standards do not establish mechanical rules; the ultimate focus of inquiry must be on 

the fundarnentul fairness of the proceeding \vhose result is being challenged. Strickland, 466 U.S. 

at 696. A court need not first determine whether counsel's performance was deficient before 

examining the prejudice suffered by the defendant because of the alleged deficiencies; if it is 

easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that 

course should be followed. Id. at 696-97. 

Invalid Plea 

Applicant also implies in her application that her plea was invalid. For a guilty plea to be 

valid, the record must establish the defendant had a full understanding of the consequences of her 

plea and the charges against her. Dalton v. State, 376 S.C. 130,138,654 S.E.2d 870, 874 (Ct. 

App. 2007) (citing Boykin v. Alabama, 395 U.S. 238,242 (1969)). Further, an applicant can 

attack the voluntary, knowing and intelligent character of a guilty plea entered on advice of 

counsel by showing counsel's advice in taking the plea fell below· an objective standard of 

reasonableness. Porter v. State, 368 S.C. 378, 629 S.E.2d 353 (2006). "That a guilty plea must be 
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intelligently made is not a requirement that all advice offered by the defendant's lawyer 

withstand retrospective examination in a post-conviction hearing." McMann v. Richardson, 397 

U.S. 759, 770 (1970). Rather, "whether a plea of guilty is unintelligent ... depends as an initial 

matter, not on whether a court would retrospectively consider counsel's advice to be right or 

wrong, but on whether that advice was within the range of competence demanded of attorneys in 

criminal cases." Id. at 771. 

This Court finds that the plea was freely, voluntarily, knowingly, and intelligently entered 

into. At the plea hearing, when asked to stand if she was satisfied with the work Counsel did for 

her, Applicant stood. (Plea Tr. 6-7). Applicant did not respond when asked if anyone threatened, 

promised, or forced her into taking the pica. (Plea Tr. 7). When asked to stand if she wanted a 

jury trial, Applicant remained seated. (Plea Tr. 8). When asked to stand if she understood she 

was giving up her rights to call and confront witnesses, to present evidence, to establish a 

defense, to subpoena, and to remain silent, Applicant stood. (Plea Tr. 8-9). After the prosecutor 

read the facts on record, Applicant conceded they were substantially correct. (Plea Tr. 13). The 

Court asked if she understood she could be sentenced to up to ten years on the shoplifting 

charges and up to fifteen years on the robbery charge, to which Applicant stated she did. (Plea 

Tr. 13). Applicant stated she was guilty of the crimes charged and all answers to questions asked 

at the hearing were truthful. (Plea Tr. 13). At the PCR hearing, Counsel credibly testified that he 

thought Applicant understood all their discussions about the plea prior to the plea hearing and 

knew what she was doing by entering the plea. Thus, based upon the plea hearing transcript and 

PCR hearing testimony, this Court finds that the plea was freely, voluntarily, knowi~-~ly, an~., 

intelligently entered and, consequently, the claims Applicant seeks to maintain hav(~ ¥.'.i{Ved 

and cannot be reasserted now. 

Page 9 of 14 

' .1 



88

Failure to Explain Elements and Nature of Strong-Armed Robbery Charge 

Applicant claims Counsel was ineffective for failing to explain the elements and nature of 

the strong-armed robbery charge, particularly as it relates to hand of one hand of ull. However, 

Counsel credibly testified that he discussed hand of one hand of all theory \Vith Applicant prior 

to the plea. Accordingly, this Court finds Applicant in her allegation to be not credible and 

declines to grant relief on this ground. 

Failure to Review Discovery 

Applicant claims Counsel was ineffective because Counsel failed to review discovery 

with her. However, Counsel credibly testified that he brought a copy of all printed materials, 

including still shots of her caught on surveillance footage inside Home Depot, and reviewed this 

discovery with her during their meetings. Accordingly, this Court finds that Applicant's 

allegation is not credible on this ground and relief is denied on this ground as a result. 

Falsely advising /rer that she would receive probation 

Applicant claims Counsel was ineffective for incorrectly advising her that if she pied she 

would receive a probation-only sentence. "When considering an allegation on PCR that a guilty 

plea was based on inaccurate advice of counsel, the transcript of the guilty plea hearing V•iill be 

considered to determine whether information conveyed by the plea judge cured any possible 

error made by counsel." Burnett v. State, 352 S.C. 589,592,576 S.E.2d 144, 145 (2003) (citing 

Moorehead v. State, 329 S.C. 329,496 S.E.2d 415 (1998)). 

Counsel credibly testified that he informed Applicant of the potential sente~e)ha[9ould 
,, " ,-

.·c. 

be imposed for each charge pied to and did not, under any circumstances, tell Ap~t~ th~~shc 

would receive a probation-only sentence. Accordingly, this Court finds Applicant';s::aUegatja,n 
,--) ;-; "' , 

that Counsel told her she would receive a probation-only sentence if she pled not ~teilible. \? ,_ -
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Still, even if Counsel misadvised Applicant on this ground, this issue was rectified 

through the plea colloquy. Specifically, when announcing this case, the prosecutor announced 

that Applicant was entering a plea to the charges without negotiation or recommendation. (Plea 

Tr. 9-10). Additionally, the Court informed Applicant she could be sentenced up to ten years' 

imprisonment for shoplifting and fifteen years' imprisonment for strong-armed robbery. (Plea Tr. 

13). After being informed of the potential sentences, Applicant stated she still v.'ished to enter the 

pleas. (Plea Tr. 13-14). Thus, even if Counsel did advise Applicant she would receive a 

probation-only sentence, this was seemingly rectified through the plea colloquy. Accordingly, 

relief is denied on this ground. 

Failure to present mitigating mental health evidence 

Applicant claims Counsel was ineffective for failing to mitigate the sentence. Counsel 

may be found deficient for failing to sufficiently investigate and present mitigating evidence. See 

Council v. State, 380 S.C. 159,172,670 S.E.2d 356,363 (2008) (finding it unreasonable for 

counsel not to further investigate the defendant's background and present even minimal 

mitigating evidence obtained); Wiggins v. Smith, 539 U.S. 510,521 (2003) (finding it 

unreasonable when Counsel failed to investigate mitigating evidence beyond a couple retained 

records, including the presentence investigation report and social service records); Williams v. 

Taylor, 529 U.S. 362, 398 (2000) (finding that Counsel was unreasonable for failing to evaluate 

the totality of available mitigation evidence). An applicant is prejudiced by this deficiency if 

there is a reasonable probability that a different sentence would have been imposed but for 
U) ;, .' 

Counsel's failure to investigate and present mitigating evidence. Council v. 

r -' ' _, ••• 

171, 670 S.E.2d 356, 362 (2008). 

Counsel is not deficient on this ground because he both credibly testified.{hfri he w~5~not 
,n 
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informed of Applicant being prescribed or othenvise on medication at the time of the plea and 

because he otherwise articulated a valid mitigation strategy. Specifically, Counsel testified that 

he told Applicant she should tell the court she understood she could not keep stealing if she 

wanted to be a part of society, that she now understands this and wants to change for the better, 

and that she should throw herself upon the mercy of the court. He also told her to use her time in 

prison to better herself in terms of education and work experience and that she should 

communicate this to the court at the plea hearing. Accordingly, this Court finds Counsel's 

strategy reasonable, because he was not told of Applicant's mental health issues or medication 

use and developed a valid mitigation strategy based upon what he did know about Applicant, her 

case, and the Judge she was pleading before. Thus, Counsel is not deficient on this ground. 

Even if Counsel was deficient, Applicant was not prejudiced as a result. Specifically, 

Applicant failed to meet their burden of proof in showing a different sentence would have been 

imposed if Counsel had chosen Applicant's medication use and mental health issues as the 

mitigation strategy. Thus, because Applicant has failed to meet either prong of the Strickland 

analysis, relief is denied on this ground. 

Failure to appeal sentence or plea 

Applicant claims Counsel was ineffective for failing to file an appeal. Counsel is required 

to make certain the defendant is made fully av.'are of the right to appeal following a trial. White v. 

Stale, 263 S.C. 110,208 S.E.2d 35 (1974). However, absent extraordinary circumstances, there is 

no constitutional requirement that a defendant he informed of the right to a direct appeal fro~~ 
- ·" ,.. r--.., 
.... ', ,--,..:, 
.. r~- - • 

guilty plea. Weathers v. Stale, 319 S.C. 59,459 S.E.2d 838 (1995). The bare assertiori'1hat a'-: . . , . .., 
- .. i'"--J 

defendant was not advised of appellate rights is insufficient to grant relief Id lnstfjait:-:there rrrust 

he proof that extraordinary circumstances exist such that the defendant should have·~}~-adf~ed 

c.n 
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of the right to appeal. Id. Extraordinary circumstances may exist v,,:hen there is reason to think 

that a rational defendant would want an appeal, such as 1.Vhen non-frivolous grounds for an 

appeal exist, or when the defendant reasonably demonstrates an interest in appealing. Id; Roe v. 

Flores-Ortega, 528 U.S. 470 (2000). 

This Court finds Counsel credible in his testimony that Applicant never requested an 

appeal. Accordingly, Counsel was not required to file one, barring extraordinary circumstances, 

which have not been shown here. Accordingly, relief is denied on this ground. 

[conclusion and signature line on following page] 
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Conclusion 

Based on all the foregoing, this Court finds and concludes :hat Applicant h2.s not 

established any constitutional violations or deprivatfoes that wou:d require tr.is Court to grant his 

applicatio:1. Therefore, this PCR application must be denied and dismissed wit:1 prejudice, 

This Court notifies the Applicant ihat he must :Ile and serve a notice of appea! within 

thirty days of receipt by counsel of the judgment entry· s written notice to secure appropriate 

appcilate review. See Ri.:!e 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,409 S.E.2d 

395 (1991 ), an Applicant has the right to appellate counsel's assistance in seeking review of the 

denial of PCR. Rule 71.l(g), SCRCP provides that if the Applicant wishes to seek appellate 

review, PCR counsel must serve and file a notice of appeal on Applicant's behalf Your attention 

is directed to South Carolina Appellate Court Rule 243 fur appropriate appellate procedures. 

IT IS THEREFORE ORDERED: 

! . The PCR application be denied and dismissed with prejudice~ and 
2. Applicant be remanded to the custody of Responder.t 

. r . 
~ . 
I UC k , South Carolina. --~-~---
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STATE OF SOUTH CAROLINA) 
} 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

SEP Z O 201g 
At a Court of General Sessions. convened on _______ _ 

Grand Jurors of Spartanburg County present upon their oath: 

STRONG ARM ROBBERY 

the 

That the Defendant, Tamika Scott, did fn Spartanburg County on or about December 

28, 2018. attempt to felonious~y take from the person or presence of a Home Depot 

employee, by means of viotence or tntfmidatlon. with the intent lo deprive the owner 

permanently of such property to wit power tooJs, in violation of §18-11-325. THI: CODE 

OF LAWS OF SOUTH CAROLINA, (1976), as amended. 

Agafnst the peace and dignity of the State. and contrary to the statute in such 

case made and provided. 
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iboplolb: (!IW'ieboutNcgotiatfomorllocommendatkm. O Ncsod::4~:~Jl~a b)'ChoS11to. 
~CFnAAd. SCJ017'3 ~k. Sec.tr -=:.=-~....-...-~r--,- /~ -H. SCBar# oe~m SCBm# 

WHl!lU!F'ORB, tbe Defendant ~ltod~lbt ~ Stfttt 1)epa,cnae"c orCorrectloos, O Coant)' DetenlloD Cflrta-, 
for a dotonnhwo term of f £.____ da) ~ :J oodcr cho Yof'bful Offender Ace not to~-.,......-- )'l!8rs 
acUor to J>I)' a tino ors • provided pon the sorvlco ot ~ 0 ~~~yn,cnt 
ors~pl11s cosu and assemnents as epp&.b~ lho balance Is suspended with probation for .S--
mo~ subjccc to SOU(h Carolina t)q,clrtmcat otProbalfoa. Paol• wt Pardon $arllct1 standard condhlom of p,obetlon, 

rporaled by m'omlco. 
or O CONSECOTIVB to sentence on: 

ti:,ndant b to bo given Cltdlt ror tlmo ~d punsuam to s.c. COdo §24•13-40 to be calculatod and appHecl by S9P.Q~ 
~-h to bo plaoed on lhe Comral .Registry o(Quld Abuse and Neglect pummt to S.C. ~ §17•2S.13S.Wi 

Pursuant to 18 U.S.C Scct!oa fflJt Is unl,!lwral tor a ptl"IOl1 eouvtcted of a vfo1atiori of ScctJoa 16-~20 er J~~ (Dom 

SPECIALCOND~ ,.,1J! #, , 
Vlolente) lo sbfl>t tramport. possw, or teeelVe • Drcarm or amntUDUlon. pd_ 
~ON1 0Dtttmd □l)d.Walna~ /8€..rwnd ~ ~ Cfvv,et( 
Total: S ____ plm2CM feo: __ S ___ _ __ day$1hmn PublloSorvlct Employment 

PaymentTcnns: --------------- OblalnOEO 0 :::J Sot by SCOPPPS ____________ AUcad Voe. Rehab. o, Jeb Cozp. 

llccfpicmt ---------------
•Flnr. 
§14-1-206(~ 107.5") , 
§ I.C-1-211(A)(t) (C-onY. Surduqe) 
§14.l,2.U(A)(l)(OUI Sutdlarp) 
§S6-S-2995 (DUI A.s,camcnt) 
§~6-1-286 (DU1 Breatll Test) 
Pnmso(Pllbtfo DoOProbllllOD) 
fJ4-l~l2 (Lew Eaforoe. ~ 
§14-1-213 (ONa Coan Sln:hugo) 
f$0-2 I• I 14(8UI 8realh Test Fee) 
f*!5-2942(J) (Vchlclo MSCVmC!lt) 
3" 1o CountY (If paid ii\ lnstal.lmenls) 

TOTAL 

s 
f 

$100 S /1)()'~ 
SIOO $ 
Sl2 S 
S2S $ 

"°° s 600, 06 
sis se,:­
s,$0 s 
s,o s 
$40/ca $ """"s.,..,.,.,,,=-,-,-;y--

==~~,F;--------
SCCN.117 (04/2018) 

May sorvo W/E bcglnlng 
Substanco Abwo CowJsoJlns 0 
Random Orut/AlGohoJ wsting 0 
rlM may be pd. In equal. consecutt~ wedd)'lmoc11hJy 
pants. ofS ____ be~nnlng 

$ ___ ))aid to P\abll; O.fen/erF'Und 

OthEa,~~' 
D Appointed PD 

P10viso 
during 
lft)'Olberfi 

Prealdlng Judge 
JUd&eCodo: 
Sem.euce Date: 
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DOCKETNo19-GS.-42- 51 "-:.)' f 

r. Xfl_TNESSES ~ l..l' q 'f 
-add B21b\"OA 

SpartanbumRmfatnaparfme~QM2PUTER The State of South Carolina 
u:AaDPW'.BD . J!l 

INDSXJI) lZI County of Spartanburg 

-:.~WAMtH'RI,.. d2-
~ 

Sany J. Barnette, Solicitor 
"5.CH&em>StlNAT'JlUl 

7..>SS=SSMENTAND colVPPu rci, couRr aF GENERAL sess10Ns s?ffiCAllD'QDR 

• tl\Aff)C'\1101.AltUffWV ~ 

ARREST WARRANT NUMBER 
2019A4210101512 

ACTION OF GRAND JURY 

Foreperson of Grand Jury 
Dale: 

VERDJCT 

Fotepen;on of Petit Jury 
Date: 

SEP 3 0 2019 

THE STATE 
vs. 

Tamjka M. Scott 

Indictment for 

SHOPLIFTING 

!.§RM 

SC Code: 16-13-110 (A): 1~1--57 
CDR Code: 3214 

Class FELIE! 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF SPARTANBURG) 

►.At a Court of General Sessfons. convened on 

lNDICTMENT 

SEP 2 0 2019 
---------

Grand Jurors of Spartanburg County present upon their oath: 

SHOPLIFTING 

the 

That the Defendant. Tamika Scott, did In Spartanburg County on or about ApriJ 24, 

2019, take possession of or carry away merchandise disptayed. held. stored or offered for 

sale by any store or other retaU mercantile establishment with the intentlon of depriving the 

merchant of the possession, use or benefit of the merchandise without paying the fu!I retail 

va(ue, being more than Two Thousand Dollars and less than Ten Thousand Dollars, to­
wit: power tools and batteries offered for sale by Home Depot located at 121 Dorman 

Centre Dr., Spartanburg, South Carollna, In violation of §16-1a.c>110 (A) c\ §16-1-57, THE 

CODI: OF LAWS OF SOUTH C~ROLINA. (1978, as amended). 

Against the peace and dignity of the State, and contrary to the statute Jn such 

case made and provided, ~~lllifoiJ 
ASSisiNfsoLIClTOR 



98 

STATB OF soum CAROLINA ) 

OOUNTYOF 
STATB 

SPAllTANBURO ) ------...,v~s:------ > 
Tamika M Scott ) -:-AT7KA:":'"·---------------- ) ---------------) __ 4 __ 2 __ ) 

: .__...,..-,~..---, 

~~: _-_-_-s: ~! 
•cot YtsC No□ CMV Yes O No□ Hazmlt Vos[] No□ 

BLACK Sox: p Age: 
DOB: 

INTHECOURTOFGl~tJ' t:R 
I 

INDICTMBNTICA$.#: 2019GS42 5«oatf 
IJWI: 2019A42l0101S12 
Dato of Off'cmo: _412412~.,...0"""l,.,.9~-------
S.C. Codo § 16-13-01 IG(A) 

CDJlCode#: 3214 ------------
In diapoaltlon of cht 1afd indielment comes now the Dof'endam v.1lo was O CONVICTEl> OF or (mPU!AOS 
TO: Shopllftfrta/ ValllO mere man $2,000 and ten than Sl0,000 (Bnhanccment por l6•t•S7l O .-,,o -a'" c, 

ln vfolarton ot f 16-13--01 IOCA} of tho ic. Code of Laws. bearing CDR.Codo # _3_2_14,,__, ______ _ 
(2gNON-VJOLeNT □ VIOLENT QSERJOUS OMOSTSEJUOUS □ Mandato!yGPS(csc ::J fl7•2.S-4S 

wmlnor 1st or Lowd~ 
'llleclmp Is: 0 N IAdJcted, □Laser i.ctadcd 0irtnse. (!10.fbldlftl Walftl ~ IO Onmd Jut,. ::t:;S 4 (dcfendcml't lolll111) 

T?lepfeo b: (!IW t Nogodadom or Re<:o~:foo. 0 Nagodatcd~S~ 0 _)ponuaen~¢_) the Sta.. 

A SCI017S3 D~&~--~~ La,J-
M~rl'l..iu.aN 1 .g.wltJUllD H. SCJ3ar# ~ ~ SCBar# 

WHBREFORB. 1110 Dercadant lsl1-red io~ Statt Deparw.- of Comciloa,, D Coanty Detcatloa Ceotcr, 
fora decenntnato tcnn or __ _'J__L dJ dayl/llt O undcrlhe Yoatllrut Offcoder Act not 10 cxcccd ____ ycara 
aiidlor to pay• 6ao ots • pJ"O\'{dcd tht wvtco or _____ da)'slmondl&l)'ears IDdlor payment 
ors · pJut costs an4IISSC$Slllcints 111 icatl1o•: tho k111DCO II suspended wflb proballoo for -----­
~ 111d subject to S41ll1h Carolina 0epm1meal or Plobtllon. Parole and Plldon Sorvtcos standard condltJons of probation, 

are lDcorpomed 'by rcrcrcnco. 
CURRBNT or O C'ONSSCUTIVB 10 sentcnco on: 

ofenda.m ts to bo given credit for dmo sorvcd puttuant 10 S.C. Code §24-13-40 to bo caleulaled and applled by~ 
0 Tho Dei'elldlW 1s to be placed on the Comra! bgub')' o(Chhd Ablist and Neg!cct pam111u to s.c. Code I 11-is-rls. 
hn11111c to IS U.S.CSecdon 922,IC ft aolawtbl tor a penon coHlcied ota vlolaUon orSectloa 16-lWO or t~25-65 (Dom ie 
Vlo!mce) to tblp. tnnsport, ,ossas. o, real" a firearm or ansinlmltJon. , 

~ CONDfflONS1 
tusrmm0N1 0Deftrncl Ow W.tva HNrtn1 yi...Ordeno mJP 
Total: S ____ phis 2~ fw. __ s ____ _ ___ ~oan Public Sor,lco Employment 
PaymentTorms: _____________ _ 
0 S.bySCOPPPS __________ _ 

R.ccfpleat ---------------•Fino: 
f14·1·2~ (Asscssma,tl 107-' %) 
114-1-21 l(A)(I) (Conv. Surdwp) 
§ 14-1•211(.\)(2) (DUI SWchqe) 
§~.,.ms (DUI Assessment) 
§ 56- t •216 (l)Ut Bru&h Tai) 
ProYlso (hbllo DoDP~fOA) 
fl4-l-212(Ln l!nlbn:o. Pvndlll&) 
f 14• 1•213 l't)nl& Co'art SurclmJc) 
§SOoiJ.l 14(BUI BRIUI Test Fee) 
§ *$•2942(1) (Vddclo Anessni=1t) 
3% to Co~ (lfpafd In Installments) 

TOTAL 

$ 
s 

SIOO $ /00-
$100 $ 
s1i s 
S2S $ 
$SOO s 
S2S $,if., 
$1$0 $ 

"° $ 
~Olea $ -s~,3;""".2.,..d __ _ 

:::=~ffote------
SCCN2t7 (04/2018) 

ObcafnOEO D 
Auend Voe. Rehab. or Job Cotp. 
May RrYt W/E beglning 
Substance Abuse Counsollng O 
Random Dnig/Alcohol temna D 
Ftno may bo pd. ID equal, consecotlw wukl)'lmoothly 
pmb. o!$ ---- beglMlng 
S ___ ""' pld to Public Wendct FUDd 

°'ivJUMkuilk~ 

0 Appoldcd PD 9l'eippoilltt,d 
PJ'OvboNq 
dmiDapro 
anyotherfi 

Presiding Jodgo 
ludgoCodo: 
Scntcnc:4 Oato: 

•• 
• 

bot'ON 




