STATE OF S0UTH CARGLINA 0CT 07 5,
2

In The 5Upreme, Court

Appe\late Case No. 3033 -000A34

DARRELL L. GOSS,

Appallan+,

STATE OF SOUTH CAROLINA,

Responden+.

MOTION TO RECONSIDER

Appel|a+e Darrell L. Gose resped-l’ully osks +this Court +to reconsider

e order denying hie motion to proceed pro se in  this matter . Appellate

maintaine the Court's reliance upon State V. Reberfs 1S mis laced  here
po P

becavse +this s not a  direct appeal case, this 1= a PCR appeal . Therefore
this Court =hould have analized Appellate’s  motion under Richardson and

Whitehead . see, Richardson v. State, 377 S.C. (103, 659 s.E.ad 493 (a0c8) (" while




an applicant 5eekir5 posteonviction relief may have +the right +o reject or discharae,
cour+ - o.ppoin+ed counsel and Proceecl pro se or retain his own counsel, he does

not have the  right, without o 5howirﬁ of SOL‘Hss‘Po.(‘,'I'ory cavse, +o refuse or dismiss

the counsel appoin-fzd and hove oOther counsel aPPoinﬂad > ) 1 and Whitehead .
State , 310 s.C. 533, 436 s.E.3d 315 (1993) (" Ruie of civil procedure mandates
appointment of counsel for indisen'i' Po5+COnvfc+ion rzlie-F. applicants  whenever hearinj
15 held +o determine quesﬁons of law or fact ) ‘therefore, when Pos+convic+ion relief
application 15 not dismissed before hearing i held Judje, must either appoint counsel
or obtain knowinj and in+elli3en+ waiver by mPPIicani— of riﬂh+ +o couvnsel ™. ) ; see

also, Odom wv. State , 337 s.C. 35b_ 633 s.€.ad 153 (1999) (" Pro se Paﬁ-h'oner for

Pos+wnvic+ion relief was entited o evidenﬁary hearinj on isspe of whether he
knowingly and inhlligen'Hy waived his f‘ighf +o qppeﬂa'fe covnsel ofter his First pro se
application for Pasi'Convicﬁon relief  was SUmmarily dismissed - ) 3 and Rule Ti.| W,

SCRCP ; Rule ab4, and 603, SCACR

In +he case at hand, Appellant Goss hes Know{nsly, fn+z||i3en+ly,
and volyntarily waived his r§3h+ +c  have appeilate covnsel appoirrl-ed to
represent him 1n  this Pos+<:onvic+ion appeal, and he Ffurther relies vpon the
state and federal constitutional low of due process and ec,uaf protection in

eXercisinj this State - created r§3h+.

WHEREFORE, premises considered, thie Court should reconsider its

order denyinﬁ Appellant the r33h+ to Proceed pre e in s appeal,,




Res ec+FuH7 Submitted,
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