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STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

CERTIORARI TO LEXINGTON COUNTY
COURT OF COMMON PLEAS

THE HONORABLE R. KNOX McMAHON., CIRCUIT COURT JUDGE

!

CASE NO. 2006-CP-32-4563

LINWOOD CARSON, JR-, 2636722 ----------------- PETITIONER,
] ; ] '

STATE OF SOUTH CAROLINA............ f e RESPONDENT.

PETITION SUPPLEMENT APPENDIX

MR. LINWOOD CARSON, JR. 263672
EVANS C.I. F-4-B-212

610 HYW 9 WEST

BENNETTSVILLE, SC 29512
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WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW g ;@ ??
930 RICHLAND STREET .
P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY AREA CODE 803
JOHN M.S. HOEFER TELEPHONE 252-3300
RANDOLPH R. LOWELL TELECOPIER 256-8062
ELIZABETH ZECK- —
BENJAMIN P. MUSTIAN TRACEY C. GREEN
MICHAEL R. BURCHSTEAD ALAN WILSON

ANDREW J. MACLEOD SPECIAL COUNSEL

*ALSO ADMITTED IN TX

January 20, 2010

VIA FIRST CLASS MAIL

Lynwood Carson, Jr.

SCDC#263672

Sycamore Unit A-2

Kershaw Broad River Correctional Institution
4848 Goldmine Hwy.

Kershaw, SC 29067

Re:  PCR proceeding styled, Linwood Carson Jr. v. State of South Carolina, Docket
No. 2006-CP-32-4563

Dear Mr. Carson:

As you know, we are still awaiting a ruling from Judge McMahon following the hearing
on September 4, 2009. The State has finally submitted its proposed order, a copy of which is
enclosed. Obviously, Assistant Attorney General A. West Lee has a different recollection of
Gene Stockholm’s testimony than we do, so the judge will just have to decide between these
competing versions based on his own recollection.

Now that the State has finally weighed, I am hopeful that we will get a decision from
Judge McMahon in the next few weeks. Of course, I will let you know 1mmed1ately as soon as I
hear anything.

Very truly vours,

Willoughby & Hoefer, P.A.
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State of South Caroling
The Circuit Court of the Cleventh Judicial Civcuit

L. Coconut Pantsari July 28’ 2010 309 Willow Winds Drive

Circuit Court Reporter Columbia, SC 29210
) coconutp@bellsouth.net
Registered Professional
Reporter

Mr. Linwood Carson, Jr. , #263672

Stevenson Correctional Institute, W-4, 12-C

4546 Broad River Road '
Columbia, SC 29210

InRe: Carson v. State
Dear Mr. Carson:

I have received your request for the Transcript of Record in the above-referenced case. Such
transcripts cost $3.25 per page. Ihave checked my records and have estimated that this record is
approximately 55 pages at $3.25 per page, for a total cost of $178.75.

As of this date, this record has not been ordered by anyone, nor has it been transcribed.

I'see from your address that you are an inmate in the Department of Corrections. Please note
that court reporters are not required by State or Federal law to provide free transcripts. It is also
my understanding that no State agency is required to provide free transcripts, so I am not able to
refer you to any other source.

Upon receipt of your certified check or money order (no personal checks) in the amount of
$178.75,1 will forward the transcript to you. I am given 60 days in which to prepare the record.
Extensions of time may be granted if necessary. My 60 days will not commence unti} receipt of
payment.

Sincerely p )
L Lreon v~ a«ﬂa/&
L. Coconut Pantsari

Official Court Reporter
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COUNTY OF LEXINGTON

4
ELEVINTH JUDICIAL CIRCUIT g/ A/% /"% / o

LEXINGTON COUNTY JUDICIAL CENTER GENERAL SESSIONS
205 EAST MAIN STREET-SUITE 128 : FAMILY COURT
LEXINGTON, S.C. 29072 COMMON PLEAS
TELEPHONE: 803 785-8394 FAX: 803 7852215
BETH A. CARRIGG
- _. CLERK OF COURT S -
9/20/2011

Mr. Carson # 263672 (Case No. 2006CP3204563)

We have received your inquiry:
-

Yourchargeis: Pending _____ Dismissed __Bench Warranted ___ A Conviction
Your charges (s) on file here have been faxed to SCDC; they clear up detainers.
Your motions must be filed through your attorney.
X A copy of enclosed has been forwarced to:, :
XX Your Asiomey ___ Solicitor’s Office __ Public Defendes’s Office

(Please contact your attorney or the above office to inquire about your case.)

XXX For matters concerning PCRs, pleast: contact the Attorney General’s Office at: (803) 734-3737. Post -
Office Box 11549, Columbia, South Carolina.29211, Attention: Lena Pelishenko

To obtain a transcﬁpt, write to SC Court Administration, 1015 Sumter Street, Suite 200, Columbia,
SC 29201. You will need to have the case number, judge’s name, and date of trial. If you have
questions, call (803) 734-1800.

This office cannot help you in this matter-

SCDC calculates credit for time served.

This office does not provide legal advice or legal forms.

There is no record of warrant # for on file in this office. You will need to contact the
arresting agency.

You need to contact the charging agency o get pending warrants served on you.
XX  Please speak or write your attorney concerning legal matters for your PCR.

Other:

C: Lena Pelishenko, South Carolina Attorney General’s Office
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) State of South Carolina In the Court of Common Pleas
County of Lexmgton Eleventh Judicial Circuit

Linwood Carson Jr. #2636 4 ECEIVE]D)  case No.: 2006.CP-32-4563

Pro-Se Applicant
JAN 1 4 2 Motion to Comply with established
Law and Civil Rules of Procedures
g Concerning order denying or granting
State of South Carolina  §.C. REME COUHT", Applicant’s Motion to Alter or Amend
Respondent e‘u-*’ el pursuant to rule 59(e).

l’ <°f Y‘“g.co ?9.
The applicant, Linwood Carson Jr., #263672, Pro SE, in the above captioned post-conviction rehef

VS

matter, rnoving Pro-SE under Section 40-5-80 (2002), requesting respectfully that this Honorable
Court comply with South Carolina rules 50, 52, 59, or 60(a) SC.R‘CP, concerning his 59(e) Motion to

Alter or Amend his Order denying him relief to preserve proper review of his Claim to South Carolina

Supreme Court. In support-of this respectful request Pro-SE, applicant would show unto this
Honorable Court the fo!lowmg | |

Pursuant to the provnslons of Sectlon 4 Artlcle V of the present day South Carohna Constltutlon

The South Carollna Supreme Court Justice Order that upon the flllng by any party of a post trlaI
Motion, in jury or non-jury actions under rules 50, 52 59 or 60( ) SCRCP the party shall W|th|n (10)
days provide a copy of the trial judge, it is further ordered that all post -trial motions shall be disposed
promptly by written order of the trial judge, but, no later than (60) days after the filing of such motion,
The Chief Judge for administrative purpose in each Circuit shall assure compliance with this |
Administrative of the Suprerne Court.. The applicant like to bring to Honorable Court attention, that on
March 15, 2010 applicant’s Counsel (Ms. Elizabeth Zeck) mailed him a copy of the 53(e) motion to
alter or amend that she filed in a timely manner on applicant's beha‘lf. And he assumes she
forwarded a copy to all parties |n thIS matter. The |ast time applicant heard from h|s Counsel June 30, .

2010 (see attached Ietter from Counsel) However smce then appllcant has wntten h|s Counsel

P '--:T 'lv'-'

B

. (Ms. Zeck) on several octasmns trying to find out the status of h|s 59(e) motnon or any updates in

that regard, and she has refused to respond to any of his letters. It's been almost two years now,

without a rehearing on it'or anything else regarding this case Ieaving him to believe she has




) ~.5 -2-

abandoned him concerhing the case. Which leads him to write the Clerk of Court (Ms. Beth A.
Carrigg) regarding his 59(e) motion to alter or amend, the G-S Clerk (Ms. Carrigg) férward the
Applicant a letter September 20, 2011 advising him to speak with his Counsel concerning t_hat
matter. The applicant further states that his counsél did address these issues before the Court,

during applicant’s PCR hearing September 3, 2009, and she also addressed these issues in

Applicant's 59(e) motion to alter or amend. See Davie vs State, 381SC601, 607, 675

SE.2d.416.424 (2009). The applicant further states South Carolina S(Jpreme Court states the

Honorable Court has (60) daysAto properly dispose of applicant’'s 59(e) motion, and it has been
well past that. | look forward to hearing from your office concerning this matter.

Sincerely

Inwood Carson Jr.
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CERTIFICATE OF SERVICE

State of South Carolina
County of Lexington

Linwood Carson Jr. #263672 CASE NO.: 2006-CP-32-4563
Applicant

VS

State of South Carolina
Respondent

The above-named applicant, Linwood Carson Jr., #263672, would hereby certify that a true and
Correct Copy of the enclosed Motion to Comply with established Law add Civil rules of procedures

_ concerning order dedying or granting applicant's Motion to Alter or Amend pursuant to rule 59(e).
Along with Certificate of Service has been sent tq named individuals below indicating the same, sent

by United States mail, postage prepaid, and addressed to the individuals below as follows:

Onthis —_[[*  day of j;,mqg 2013

Beth A. Carrigg, Clerk _ Honorable: Knox McMahon, Judge
Lexington County Clerk of Court Lexington County Courthouse
For the.Common Pleas 205 East Main Street
205 East Main Street Lexington, SC 29072
Lexington, SC 29072 ‘
Alan Wilson, Attorney General Daniel E. Shearouso, Clerk
Office of the SC Attorney Generals For the Supreme Court of SC
Post Office Box 11549. : Post Office Box 11330
Columbia, SC 29211-1549 Columbia, SC 29211

Elizabeth Zeck, Esq.
Attorney at Law

930 Richland Street

Post Office Box 8416
Columbia, SC 29202-8416

Signature:

Sworn to and Sub bed ‘before me
This s gz _“:_E/E Ema_‘\_,( 2013
- : 9 - (Seal)
’: U /
oy

My Commlssm_E pire 5‘_@%&
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WILLOUGHBY & HOEFER, P.A.
. ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET
P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY . AREA CODE 803
JOHN M.S. HOEFER : TELEPHONE 252-3300
RANDOLPH R. LOWELL TELECOPIER 256-8062

TRACEY C. GREEN
BENJAMIN P. MUSTIAN

ELIZABETH ZECK*

ELIZABETHANN LOADHOLT CARROLL
CHAD N. JOHNSTON Febrary €, 2013

JOHN W. ROBERTS

oo -

*ALSO ADMITTED IN TX

VIA FIRST CLASS MAIL

Linwood Carson, Jr.

SCDC#263672

Evans Correction Inst. Waxhaw, F4 #223
610 Hwy. 9 West

Bennettsville, SC 29512

Re:  PCR proceeding styled, Linwood Carson. Jr. v. State of South Carolina, Docket
No. 2006-CP-32-4563

Dear Mr. Carson:

The Lexington County Clerk’s office forwarded the “Motion to Comply” you recently
aiteinpied to file wiih the Court. Although this document was not accepted for filing, it did have
a good effect.

The copy sent to the Attorney General’s office was received by a newly hired attorney in
the PCR section. Apparently, due to personnei changes, there is quite a case backlog in that
office. This new attorney, Walt Whitmire, has taken up the file in your case and prepared the
enclosed Return to Motion to Alter or Amend the Order of Dismissal. He has also agreed to
work with me to get the long-pending March 2010 motion for reconsideration scheduled for a
hearing by Judge McMahon.

I do not know whether Judge McMahon is likely to change his ruling dismissing your
PCR claim, but at least we are now likely to get ruling in the very near future.

I will let you know when we have a firm date for on the motion for reconsideration.
Since this motion must be based on the record of the September 2009 hearing and the rules of
procedure preciude the offering of any new evidence, I will plan to meet with you on the day of
the hearing. ' ‘

Very truly yours,

EZ/sw
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WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET
P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY AREA CODE 803
JOHN M.S. HOEFER ’ TELEPHONE 252-3300
RANDOLPH R. LOWELL TELECOPIER 256-8062
TRACEY C. GREEN

BENJAMIN P. MUSTIAN

ELIZABETH ZECK*

ELIZABETHANN LOADHOLT CARROLL
CHAD N. JOHNSTON

JOHN W. ROBERTS

February 8, 2013

*ALSO ADMITTED IN TX

VIA FIRST CLLASS MAIL

The Honorable Beth Carrigg
Lexington County Clerk of Court
205 East Main Street, Suite 146
Lexington, South Carolina 29072

-RE: PCR proceeding styled, Linwood Carson. Jr. v. State of South Carolina,
Docket No. 2006-CP-32-4563

Dear Ms. Carrigg:

I am in receipt of your letter of January 17, 2013 forwarding Applicant Linwood
Carson’s “Motion to Comply” which he sent to the Court on or about January 15, 2013.

Mr. Carson accurately recites the procedural posture of this case, namely that a timely
Motion to Alter or Amend Judgment pursuant to Rule 59(e), SCRCP, was filed by this law firm
on Applicant’s behalf on or about March 15, 2010. Over a year later, on or about April 6, 2011,
court reporter L. Coconut Pantsari prepared the official transcript of the PCR hearing held on
September 3, 2009, which transcript was provided to the parties, including Applicant, in or
around July 2011. From that time until Mr. Carson’s attempted filing, no action has occurred in
this case.

Apparently prompted by Mr. Carson’s attempted filing, the State has finally submitted its
Return to the Motion to Alter or Amend the Order of Dismissal, nearly 18 months after receipt of
the transcript and nearly three years after the filing of the Rule 59(e) Motion.

Given the lengthy pendency of his Rule 59(¢), Mr. Carson respectfully requests that this
Court set hearing on this motion at the earliest possible time. I am authorized to represent to the
Court that the State joins in this request. Accordingly, we stand ready to work with Assistant
Attorney General Walt Whitmire to find a mutually convenient hearing date, noting that since
this is a motion for reconsideration, it must be heard by the Hon. R. Knox McMahon, who issued
the challenged Order of Dismissal.
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STATE Of S0OUTH CAROLINA
COUNTY OF LEXINGTON

IN THE COURT OF COMMOWN PLEAS

BLEVENTH JUDICIAL CIRCUIT

Linwood Cacson Jr.:; 263072 CASE NO. 2000-CP-35-4503
PEO-SL-BI
]

i

—-V3-

APPLICANT'S MOTION IN OPPOSITION
TO THE RESPONDENT'S RETURN AND

State or South Cacolliia, MOTION FOR SUMMARY JUDGEMENT

'

Responueill -

)

)

)

)

)

)
Agplicant, )
’ )
)

)

)

)

)

)

Now Comes The Appglicant in the above cagtloned Linwood Cacrson

Jr. would like to show thils Honorable Court the followiny . That
on february 13, 2013 the applicadnt received a dietter frowm nis PCR
¢ .

attorney #Ms. Elizabeth Zeck alter he [filea a gpro-se motion to

comply with established Laws. That he also s<rcveg all pactles
involved in the mattec. wWhich she then I[orward hiam a copy of a
Return Motlon as Sumiaery Judyisent dotion Lrom the Asslistait
Attorney Genecal (Mc. Jonn whitwmlce) that was r[orwacded to her
ortfice on Feocua:/u 5 2013. Wnich he ask the Honocable Court for
Suwniwar y Juag=ement concecninja the apgpglicaut's 59 (<) Motiou co

Altecr or Amena fileu HMaccen, 15 20140 with tne dHonodorable Court. The

)
Applicant futner states that after ni1s 59(e) Motion to Altec oc
Amena was L[i1led Dy the Court on Marcn” 15 ZOluﬂ he @i1d 1oL neac
anything else {row nis attocney (Ms. Elicapeth Zeck) concerning
this mattec, nocr aie ne hear angthing from the Court regacdiiy
)
the wattec. Wnicn he Honorable Court haa Siaty (o0} uays to rule
on the applicant's 5Y(e) Motlou ro Alter oc Amenuﬂ According to
5.C. Rule Civii Procequce Rulde 5uU, 523 59ﬂ or 6U(d)vt“8 agpdicanc
futher states this Moclion nas beel géhaiﬂv tor (3) years with the
Court. Whicn violates the agyplicant's Coastitutional Rijhcsz See
Articie 1 ¢ 3 S.C. Constitution and the 14 Amenament to the U.S.

Constitution: Due Process. Because tne Counsedlor for the
&
Respondent (Mr. Jonn W. Whitmice) offilce wailvea thelr rcigyht to
._i_
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file a return to the agpliicant's 358(e) Moticn to Alter or Awena.
Tney also wailved tnelc c¢l,nt TO ask tne iHonoraole Court for
Summary JuQyeient concecning the Agpgolicant 59(e) dotlon to Alcer
or Amena. Because accocalng to cule 227 of §.C. Rudie of Civil
Proceduresx Counselos hau (3U) gays to file nls retucn ail aSk L[OC
Summar s Judgyement with the Couct, Couilselor was also 1u violation
i
of rule 240 (c¢) or 3.C. cules of civil grcocedauce. Wnicn shall
apply Lo a ceturn. Fallure OL a pacty to timely file a return way

pe deened wana a consent oy that pacty o cedlief sougnt 1n tne

(47

Motion or petition. This was a wotlon "T'ne Return", also cule 240

(¢) ©f S$.C. Civil groceaucre shoula dapply. Falluce OF the moviiy
LArty TO perrocw aily acl reyulrfeu Oy Lils cule may be deemed an
apanagonient of Che Motion ocr Petltion 1a this "Case", 1CU wWas
t
abanagonient of the Hoclon "fhe Return”". Also see Hudson v. Hudason

290 S.C. 215, 349 S.E.2u. 34i (LYyov). The Agplllant Iulther points
)

out to the Couct cnat Couiselor [or ne Respongent raileo <

"ask" roc an  endlaggement of rlme. sSee 3.C. Rules or Civid

Proceaure Rule & Tiwme (o) Enlacgyewment. Tnis Rule states that

Counselocr for the Respongent must petition tne Court L[Ooc & thnloly

(30) days "extension”, whicn Counselocr can be allowed up L0 three
1
(3) extension. But the Counselor mustC De gylven wcitten ocder oy
the aqgiministrative Judge of <ach Clrcult, and the Order aust sd&y
!
fOr 400d cause naviany been snown Che Clie [OC secving ald [1llay

M

the Retucn €O tne appllcaclion for Post-Convicrion cellief. Tne

above entitleag accion 1s todilea untli tne Clile nNas elaysea [Or
the Respondent woula aave €O cespona. [u the Instant case Cthe
Respondent's Counsel never [ileu ror Sunmacy Juu,ementx noc, alu
the Respondent's <Counsel secved tne Applicant with a copy/ ot
such. Tnis Violated the Agpglicaunc's Coustitutional RianSu See
Article 1 § 3 S$.C. Conscitution, ana the l4tn Amencwment of tne
;
United States Conscitution, Due Process. The Applicant Lfuther
H
Jolints out thac che Attorney General's Office never pPetlitioner -
the Coucrt for Enlacgyewment or Time, 1ne Responusnlts ,ust COOK 1t
uJon tnemsedves o lgyuoce tne "Law" anu rcules or Civil
Jrocedures. As Of tnis day/ Che ALtocne/ Geilecal's Ofrice has aot

been ycanteu an  =gialadgement ©f  Clawiw w00  dia  the Attocney
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Genecal's OLflCe usK Che Honuoraodie Couct 7Zor sucn ofgers. Pnis is

L

why the Applicant 1Is askliy, o2 HONOrable Court rog sSanciloii-
Because the Atcoruey Geieral's Orfice uaever filed chelc cetuli

!

and the Summacy; Judygement wmotlion snould e Stricken Lrom thelc

defense. The Applicant ask tne Houorabie (Couct o Ocder Counsel

for tne Respondent (Mg. Jonn W. Whitmire)x to forwacd hiw and the

Court a copy ©of the Oruer. Where tneic Office was granted al
ct

enlargyement of Ctime ©7 Lhe Houoraovle Cou

. L[O serve diag flle
thelr retuca co the 59(e¢) Motion to Altec or Aweiia Ou Macch, 1
!

P

2010. The Applicant Lutnes states he'oa llke the Court to QOraer
Counsel for the Resgonaent (Hr. Jonn W. Whitimice) to Irocrwaca nis

Ccowpy of his Hotion for Enlacgyement of Time, Thal should nave been

fileag ana Grantea oy the Houovrable Couct aucing 2010 Sessions.

Can be Affocdeyg the Procequral Du=e °Process, He 1s Entitlied tco

salg Morlon berore this Honorable Court

CONCLUSION

The Appllcant «s3K ndat o iledaclny D2 hela, O Auuress Chéese
1

issues. Baseq on tile rfacts o Default on tae States oenalf, Causs

)

they haa (30) Days o ifile a Retucn Gng ask  [oc Suwmiaacy

Juayenient. ACccocdlily to Ruie 227 oL S.C. Rudes orf Civil

Procweaures, "Not ake [hnelc owi Rulde" see 240 (C)ﬂ 240 (g) of
1]

Civii Procequces. Faliuce O a gpacrly TO Cluely Llle a c2rtucn diay

be geeineqa dil abanuoluent ©f the #Mortion oOr PerCiblon 1u the cas.

Applicaut shoula e yraltbteu Che reliefl ne's se=2kin Davie v.

9
State his case shoula be Reversed ana Remanded rfoc ce-seitencliy.

The Court shoula also take 1Into conslderation ©Of Che prioc

[

fifteen ysears concurrent offecw ana airect[ed] that any sentence
apolicant receives shoula not <exceed the oclgylnal twWwentyz-three
/edar sentence. Applicant fucner ask cnls Couct for such other and

futher relielr as 1s Jjusl Qi grog<er.

‘I‘HIS_/ZDAY or' //&/’/j{ . 2013

J5
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STATE or SOUTH CAROLINA ) IN Tug COURT Orf COMHMON PLEAS
COUNTY Or' LEXIWGTON )
) ELEVENTH JUDICIAL CIRCUIT
)
Linwood Cacson Jr., 203672 ) CASE 0. 2UUo-CP=55-4503
Pro-Se, ' )
! Applicanc, )
)
~-vs- )
)
State of Soutbtn Caroliua, )
' ) CERTIFICATE Of SERVICE
Resoonaciat. ) . L o
) CASE nNO. 2ZYvo-CP2-34-4500
The Avove amied aggllcCailt Llawdvu Jacsoll Jr., 203072, would
nereny Certify that o Ctcue cOpy of the enclosea Apgllicant's
#flotion 1n Opposition to tihe Respougent's RKRetucn anu fotion for
Sununac g Juageuwient. Concerildiy Ocruer Denysing or yELantlliy
Applicanc's Motrion to Alter or Awmena Pucsuant to Rule 5Y(e). Tne
Applicant 1is also adgvising nis Attoruey (vls. Elizavecn Zeck) to
file thnis #ocion on his penalf witn diexington County Cleck Of
Courct. Anu to serve all PACClies U(nal thls matflter coucerns a LOJ{:
ailg Lo rocwacd tne agplicant a copy vack for nis cecoca. Alony
wicth a Cectificate 01 Secvice has been senl L0 Lhe  faied
indiviquals below laglcatling thne same, s<ent by United States
Mail, Postaye gregalu: and Agacessedto tne ingivicuais as
folldws: '
On This Day of /%2n54 2013,
Elicabeth Zeck, Esg Datiled k. 3nearouse, {lieck
Attorueys 4t Law Foc the Suprauae bouf oL 3.C-
P.0O. Box 8416 P.O. Box 11330
Columbia, 3SC 2920< Coluwpbia, SC 292il
-8416 ' '
Beth A. Cacclyy, Clerk Hon. f1iox McManan, Juage
Lexington Count/ eXinyton County Courthouse
Ciecrk of Court 205 East daln Stcect
205 East Main Stree Lexington, 3C 2907<
Lexington, SC 29 0/2 '
Alan Wiison, Attorney General
Office OF the S.C. Attocuey Genecal
P.0. Boax 11l5«4Y K24Z£ﬁ7VZ
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WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET

P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY ’ AREA CODE 803
JOHN M.S. HOEFER TELEPHONE 252-3300
RANDOLPH R. LOWELL TELECOPIER 256-8062

TRACEY C. GREEN

BENJAMIN P. MUSTIAN

ELIZABETH ZECK*

ELIZABETHANN LOADHOLT CARROLL
CHAD N. JOHNSTON

JOHN W, ROBERTS

*ALSO ADMITTED IN TX

March 13, 2013

VIA FIRST CLASS MAIL

Linwood Carson, Jr.

SCDC#263672

Evans Correction Inst. Waxhaw, F4 #223
610 Hwy. 9 West

Bennettsville, SC 29512

Re:  PCR proceeding styled, Linwood Carson. Jr. v. State of South Carolina,
Docket No. 2006-CP-32-4563

Dear Mr. Carson:

I am in receipt of 'your Motion in Opposition to the Respondent’s Return and Motion for
Summary Judgment which I understand you also send to the Court Clerk of Lexington County
for filing. It is my understanding that the trial court loses jurisdiction over this matter upon the
entry of its February 25" order denying the motion to alter or amend, so it will not act upon this
motion.

However, I have interpreted your direct filing of this motion as an indication that you
wish to continue to challenge the order dismissing your PCR proceeding. The proper procedural
avenue to accomplish this is to file'an appeal, which I have done on your behalf. Copies of the
Notice of Appeal and the applicable filing letters are attached. This is my last obligation as your
court-appointed counsel in the PCR proceeding.

As I have explained previously, you will be represented on appeal by the Appellate
Division of the South Carolina Commission on Indigent Defense. I am forwarding this letter,
together with the motion you recently sent to the court, to the attorney likely to be assigned to
your case so that she may address your outstanding concerns about your case.

(Continued . . .)
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Mr. Linwood Carson
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While I regret that your PCR petition was unsuccessful, I still feel we did the best we
could with the facts available and wish you the best of luck with your appeal.

Very truly yours,

WILLOUGHBY & HOEFER, P.A.

liza Zeck

Enclosures
EZ/srw




CERTIFICATE OF SERVICE

THE PETITIONER, PRO SE, WOULD HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF HIS APPENDIX ALONG WITH HIS EXHIBITS , IS
BEING SERVED ON ALL PARTIES THAT THIS MATTER CONCERNS, AND A
CERTIFICATE OF SERVICE HAS BEEN FORWARDED VIA THE UNITED,,STATES
POSTAGE, POSTAGE PREPAID AND ADDRESSED AS FOLLOW THIS;X‘E DAY
opgéégéﬂ__,zol3. SEE EXHIBIT ( /-3/ L{ ). WHICH THE PETITIONER
ASK E HONORABLE COURT TO PLEASE FILE THESE DOCUMENTS ON HIS
BEHALF. THE PETITIONER ALSO ASK THAT HIS APPOINTED APPELLATE
COUNSELOR ADDRESSED THESE DOCUMENTS WITH HIS ARGUMENTS FOR WRIT
OF CERTIORARIx THAT'S BEFORE THIS HONORABLE COURT

S.C. SUPREME COURT ATTORNEY GENERAL'S OFFICE

HONORABLE DANIEL E. SHEAROUSE MR. JOHN W. WHITIRE, ESQ
CLERK OF COURT ! P.0O. BOX 11549 !
P.0O. BOX 11330 COLUMBIA, SC 29211

t

COLUMBIA, SC 29211
]

APPELLATE DEFENDER DIVISION
MR. ROBERT DUDEK

P.0O. BOX 11589

COLUMBIAS SC  29211-1589

SCDC # 263672 !
SWORN AND SUBSCRIBED TO BEFORE ME EVANS C.1I.
od 610 HWY ' '9 'WEST

THIS : , 2013. BENNETTSVILLE, SC
T /4,%70 | ‘ : 29512 !
:} : N7 ‘ 4‘ / .

NOTARY PUBLIC W SFOUTH CAROLINA

N
MY COMMESSION EXPIRES:__EihSE;EEEQZ_
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