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STATE . OF SOUTH CAROLINA : . IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN : :FIFT EEN JUDICIAL CIRCUIT

»

Ernest F. Middleton, 111 etal, . CASE NO. 2022 CP 2200032

Plaintiffs :
A :  ORDER DENYING =
’ K 'MQTION TO.DISMISS OF
Georgetown County and Benjamin F.  : DEFENDANT GOFF TRUST
‘Goff, St:, Trustee of thie Benjamin F. :
Goff 2004 Revocable Trust dated. June
18, 2004,

Defendants

OnMay 19, 2022, the court heard.a Motion to. Dismiss filed by Defendant Benjamin F.
Goff, Trustee of the Benjamin F. Goff 2004 Revocable Trust dated Junie 18, 2004, hereinafter
“Goff Trust.” Benjamin FGoff, Trustee; appeared pro se.on behalf of Defendant Goff Trust:and.

Cynthia'R. Person, Esquire appeared as attomey-for Plaintiffs.

I. BACKGROUND & PROCEDURAL HISTORY
Plaintiffs filed a Declaratory Judgment Complaint »(;h January-7, 2022, against.
Defendants.iG,eorgetown‘ County and Goff Trust challenging the validity of two zoning
ordinances changing ‘th'e zoning o1 property owned by Defendant Goff Trust. Goff Trust filed 2
Motion to- Dismiss and a Memorandiim-of Law ifi. Support of Motion to Dismiss on January 25;
2022, requesting dismissal of Plaintiffs’ Complaint pursuant-to'Rule.12(b)(5)-and (6), SCRCP,
raising insufficient service of .proces"'s__,;lack_;of standing, faﬂure to state a cause of action,.and

other matters relating to the underlying merits of'the ¢laim.

On February 25, 2022, Plaintiffs filed a Memorandum of Law in: Opposition to Defendant

Goff Trust’s Motion to Dismiss. Thereafter, on February 28, 2022, Defendarit- Goff Trust filed a
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Reply to Plaintiffs’ Unfiled Response to Motion to Dismiss Benjamin F. Goff, S, Trustee, as a
Defendant, and-on Ma'f;;:h:;1‘-4,.,.2‘022,_;a;1{¢p1y:to Pi‘a‘imiffé’ ‘Opposition.to Motion to:Dismiss
- IL ' 'STANDARD OF REVIEW

“In:considering a motion to'dismiss a-complaint based on & failure to'state facts'sufficient
to.conistitute a cause 6f action, the trial court must base it miiﬁg_:sclélﬁn allegations set forth in
the complaint .... .” Doe v. Marion, 373 S.C. 390, 398, 645 S.E.2d 245, 247-248 (2007). “The:
question is whether, in the light most favorable to the plaintiff, and with everydoubttesolved in
his behalf; the complaint states anyvalid claim forrelief?” 1@,.:&t:247’-"248;(citatidns omitted). “If
the facts dlleged and inferences reasonably deducible therefrom; viewed in the light most
favorable'to the plaintiff, would entitle-the plaintiff to relief ot any theory, then dismissal under
Rule 12(b)(6)is improper.” Id. at 247, Sec also Plyler v. Bums, 373'S.C. 637, 645, 647 S.E.2d
188, 192 (2007). -

The PUIPOSGOfaMotlontoDlsmlss1sfor “’@hé trial'courtto a'ddréss the sufficiency of'a

pleading stating a claim; it is not 2 vehicle foraddressing the underlying merits of the clajm.”

Skydive Myrtle Beach, Tnc.'v. Horry County; 426'S.C. 175, 180,826 S.B2d'585, 587 (2019).
Accordimgly, the-court’s review inthis cas¢ islimited to the face of the cemplamtand whether it
© properly'states any cause of action. Any matters raised-in the Motion'to'Disgiiss that relate to the
underlying merits of the case or questions of fact may not be considered by the court. -

A. f'Se'l"Vice:(iffPijocess»‘
Defendarit Goff Trust raises insufficient service'of process under Rule'4, SCRCP, as a

basis for dismissal pursudrit to Rule 12(b)(5); SCRCP. Plaiiitiffs filed a Proof'of Service oii
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February-25, 2022, certifying that service of the:Summons.and Complaint was accepted by the
South Carolina Secretary of State'on February 16, 2022, on behalf of Deféndant Benjamin F.
Goff, Sr., Trustee, pursuant to S.C. Code Atin., Section. 15-9-440(3), which authorizes service of
process upon the Secretary. of State-when there is:no resident trustee of an:intervivos trust that
owns real property.in South Carolina that is the subject matter-of a pro_ce_eding-.; A letter from the
Secretary of State was attached to the Proof of Service confirming the acceptance of service and
the date.
Rule 4(€), SCRCP, states that “[w]henéver a statute.... provides for service of'a summons

and complaint .. upon @'party not.an inhabitant of or found within the State, service shall be .
made under the circumstances and in the:manner prescribed by the statute ... .” S.C. Code Ann:, .
Section 15-9-440(3), states that

wher there is ho tesident: trustee, the nonresident trustee of an inter vivos-

trust;shall be deemed to have consented to the service of any summons,

notice orother legal processin connection with.any proceedmg in the

courts of this Staté involving such trust, ditectly or indirectly, when served

upon: the:Secretary-of State; when the trust was created under the laws.of

this State-or, in the case of a foreign trust, when part of the trust property

is situated in this State.

Plaintiffs’ Complaint alleges:that Defendant:Goff Trust.owns real.estate in South.

Carolina that is the subject matter of this:action (Complaint, pars: 23 & 24), and that Benjamin F.

Goff; Sr., is-the nonresident trustee of this trust. (Compldint, par. 23).
The court finds that service:of process was made on Defendant Goff Trust in siocordance.
with Rule 4, SCRCP, a1d'S.C. Code:Ann., Section 15-9-440(3).
B. Standing
The Motion to, Dismiss raises lack of standing as a basis for dismissal of Plaintiffs’

Complaint. “Standing refers to a party’s right fo. make a legal claim or seek judicial enforcement

2£00022d0ZZ02#3SYD ~ SYF 1. NOWNOO ~NMOLIDLOID - Wd 61:ZF €0 UNFZ202 - AT I4 ATTVOINOMLOZ T



of a duty or right ... and may be acquired (1) by statute, (2) under the principle of constitutional
standing, or (3) via-the:public importance exception to general standing requirements.”

Préservation Society of Chidtlestor v. Sotith Carolina Departmerit of Health and Environmental

Control, 430 S:C. 200, 210, 845 S.E,2d 481, 486 (2020) (citations omitted),

C. Failure to'Staté a Cause of Action
1, Justiciability
Defendant Goft Trust clairis that Plaintiffs” Complaint should be dismissed for failure to
state a cause of action due to the lack.ofa jﬁsﬁciablef’cOntrover’sy; “A cause-of'action under the
S.C. Uniform Declaratory Jodgments Act, S.C. Code'An, Section 15:53-30; is established by
showing the e)'t-iStenCe-oﬁ'a;jiléti(fiablé'Cdnfr,d\'/'er's'y; defined as-areal and substantial controversy

which:is appropriate for judicial determination,” Farmer v. CAGC Tnsurance Company, 424 S.C.

579, 588, 819 S.E:2d 142, 147 (2018) (citations:oiitted). See also Jowers v. South Carolina

Department of Health-and Environmierital Conirol, 423 S.C, 343, 354 815 S:E.2d 446, 452
(2018). “The Act is to be libetally constried and-administered to achieve its iritended purposeto

settle and-to afford relief from urcertainty and insecurity with respect to rights, status and other

legal relations.” Auto-Ovmiers Ins. Co. v. Rhodes, 405 S.C. 584, 595, 748 S.E:2d 781, 786 (2013)
(citat’i‘ons"-'omitt'ed)'.

The court finds that Plaintiffs’ 'rCompliiint?;allfages: facts:sufficient to establish a
controversy-and state:-a cause of action for:declaratory judgment.

2. Necessary Parties

Defendant Goff Trust.conterids that it shiould not be a defendant in this action. The

persons shall be made partiés who have ot claim any interest which woiild be affected by the
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declaration, and no declaration shall prejudice the rights of persons:not parties to the
proceeding.”

Plaintiffs* Complaint alleges that as.owner of the land in question, Defendant Goff Trust
has & claim:or interest that would be affected by a declaration. The courtfinds that Defendant
Goff Trust was properly named as a defendant in-this declaratory judgment action,

NOW, THEREFORE, IT IS HEREBY ORDERED, adjudged and decreed that the
Motion to Dismiss filed on January 25, 2022, by Defendant Benjamin F. Goff, Tniste¢ of the
Benjamin F. Goff 2004 Revocable Trust dated June 18; 2004, is DENIED for the reasons.set

forth above.

Steven H. John _
Resident Judge
Fifteenth Judicial Circuit

,2022

At Chambers, South Carolina
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Georgstown Common Pleas:

Case Caption: Ermest.F Middleton I, plaintiff; :étfal.VS, Georgetown County ,
defendant, et al
CaseNumber;  2022CP2200032

Type: Order/Other

So:Ordered

s/'Steven H. John, Resident Circuit Judge, #129

‘Electroviically sighed on2022-06:03-12:06:10°  page 6.0f6
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EJU Ni%ﬁﬂv}M'ess«;ig_e Tenter

From: *Jotiri; Steven H. Law; Clerk (Madeline Bowers)" <SJohnL C@sccourts.org>
Td:-“,érpers‘on@aoi.com‘“<crperson@aol.com>.;_!‘goff+chem@jun0;c,om" <goff-chem@jurio.com>.

Sent:Wed, May 25,2022 01:55' PM

Subject: 2022CP2200032 - Emest F Middleton I, plaintiff, et al v, Georgetown:County, defendant, et al
Dear All,

The Motion to'Dismiss is demed Afair readlng of the: pIeadmgs éstablishes a cause of action as- agamst this Defendant: This’is
‘based solely of'thé:contents of the pleadings as required by a motion under 12(b)(6) This is not-a ruling by.the Court as to the
vxabmty or sustamabl ty of the action as.against.this Defendant. That remains to.be decided, Defendant Goff i§ frée to filé a Motion'
for Summary. Judgment at:any stage,.shiould he believe that'is warranted.

_you have any questlons or whether I can be of: assstance Thank youl
Respectfully,
Madeline

MadelmeA Bowers
l:aw:Clerk to'the Honorable Steven H. John
Residerit Circuit Court Judge, Fifteerith JudlmaI Circuit Chief Administrative Judge, . Court of Common Pleas
1301 2nd Aventie
Conway; SC 29526
- Phone: (843) 915-6697
Fa: (843) 915-5859
sjohnlc@sccourts.org

i CONFIDENTIALITY NOTICE s This message: is intended’ only for the.addressee and may: contain.information that is.
confidential. If you are not: the infended recipient, do not read, copy, retain, or disserinate this. message or any-attachment. If you

have received:this message: iri error; please contact: the. sender lmmedlately and delete aII copigs-of the message and any
attachments.



¥ JUNO Message Center

From: KIG.Advocacy <k|g advocacy@gmall coms .
To: SJohnLC@sccourts org - '
Ce:gofi-chem@juno:com

Sent: Thu, May 26, 2022 10:48 AM,

Subject: Fud: 2022GP2200032 - Emest F-Middleton I, plainif, et al v. Georgetown County; defendant, etal

Thank you, Ms. Bowers. | will take care-of preparing the:proposed orderfor the-judge’s review.

CindyPerson

Cynthia Ranck Person; Esquire - -
Chief Counsel & Executive Director

KEEP IT'GREEN ADVOCACY; INC.
P.O. Box 1922

Pawleys [sland; $C20585
-(843):325:7795 '
KIG.AdvVocacy@gmail.comA

‘www.keepitgreeninsc.com/kiga

—---Original Message-—---. Lo

From: John, Steven H. Law-Clerk (Madeline Bowers) <SJohnLC@sccourts org>

To: crperson@aol com <crperson@aol.com>; goff—chem@;uno com <goff-chem@juno com>

Serit: Wed, May:25;:2022 1:55 pm.

Subject 2022CP2200032 = Ernest F Middleton i pI'ai'n‘tiff et alv. Georgetown County, ‘defendant, etal

Dear All,
A - , _
The:Mation:to Dlsmlss |s denled A A fair readlng of the pleadlngs estabhshes a. cause of actlon as agamst thls
-Defendant:A: This:is based solely on:the conténts of the' pleadlngs as-required by a motion under. 12(b)(6) A This is:nota
-uling byithe-Court as to-the:viability or sustainability:of the actlon as against this‘Defendant. A That remains'to-be-decided.
Defendant Goffis free 1o file'a Motionh:for Summary Judgment atany stage; should he balieve that is wairanted.

A

-Attorney Persons, please draft a proposed order based on the: above -and e-fileiit to Judge Johna€™s attentron A Please
et me know:if you have ariy:questions or whether l'can be of assistance. A Thank youl

A

Respectfully,

A

Madeline

A

‘Madeéline:A. Bowers

Law Clerk to.the Honorable Steven H.. John ‘

Resident Circuit:Court Judge, Fifteenth Judlcral ClI‘CUIt Chlef Admlnlstratlve Judge Court of Common Pleas

1301 2nd.Avenue

Conway, SC 29526

Phone: (843):915-6697

Fax: (843) 915-5859:

‘sjohnlc@sccourts.org

A

~~=CONFIDENTIALITY NOTICE !~~~ This message is: ‘interidedonly, for the -addressee and.may contain information:that is
confidential. If you-are-not'the intended- recrplent -do-not read; -copy; retain, or-disseminate-this- ‘message:or-any -attachment.
if:you have received this-niéssage in'érrot, please cantact the sénder immediately and delete all copies of the message and
any attachments. '



STATE OF SOUTH CAROLINA
'COUNTY OF GEORGETOWN

Emest F. Middleton, III, and Joyce J. Middleton,

: IN THE COURT OF COMMON PLEAS
: FIFTEENTH JUDICIAL CIRCUIT

Michael J. Farrar and Diana Farrar, Robert E. Hunt :

and Jeane M. Sullivan, The Colony Homeowners
Association, Inc., and Keep It Green, Inc.,

Plaintiffs, .
v.

. CASE NO.:

SUMMONS

Georgetown County, Georgetown County Council, :

Louis Morant, Lillie Jean Johnson, Raymond
Newton, Steve Goggans, Everett Carolina, John
Thomas and Bob Anderson, in their capacities as
elected members of Georgetown County Council,
Benjamin F. Goff, Sr., Trustee of the Benjamin F.
Goff 2004 Revocable Trust dated June 18, 2004,

Defendants

Declaratory Judgment

JURY TRIAL DEMANDED

SUMMONS

TO: THE ABOVE NAMED DEFENDANT S

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this acﬁon,

a copy of which is herewith served upon you, and to serve a copy of your pleading to said

Complaint upon the subscribers at their offices at P.O. Box 1922, Pawleys Island, SC 29585,

within 30 dayé after the service hereof, exclusive of the day of such service, and if you fail to

answer the Complaint within the time aforesaid, Plaintiffs will apply to the Court for judgment

by default for the relief demanded in the Complaint.

Respectfully submitted,

/s/ Cynthia Ranck Person
Cynthia Ranck Person, Esquire (SC Bar #105126)

KEEP IT GREEN ADVOCACY, INC.
P.O.Box 1922 ,
Pawleys Island, SC 29585

(570) 971-8636
kig.advocacy@gmail.com

“January 6, 2022
Pawleys Island, South Carolina

ATTORNEY FOR PLAINTIFFS
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STATE OF SOUTH CAROLINA 3 : IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN : FIFTEENTH JUDICIAL CIRCUIT

. Ernest F. Middleton, II1, and Joyce.J. Middleton, :
Michael J. Farrar and Diana Farrar, Robert E. Hunt :
and Jeane M. Sullivan, The Colony Homeowners : CASE NO.:
Association, Inc., and Keep It Green, Inc., :

_ Plaintiffs, :

\A : .COMPLAINT
: (Civil Action)
Georgetown County, Georgetown County Council, : g :
Louis Morant, Lillie Jean Johnson, Raymond : Declaratory Judgment
Newton, Steve Goggans, Everett Carolina, John™ : . ‘
Thomas and Bob Anderson, in their capacities.as  :
elected members of Georgetown County Council, :
Benjamin F. Goff, Sr., Trustee of the Benjamin F. : JURY TRIAL DEMANDED
Goff 2004 Revocable Trust dated June 18, 2004,

‘Defendants

COMPLAINT
Plaintiffs, by and through their attorneys, Bring this Complaint seeking Declaratory
Judgment against Defendants Georgetown Coﬁnty, Georgetown County Council, Louis Morant,
Lillie Jean Johnson, Raymond Newton, Steve Goggans, Everett Carolina, John Thomas, and Bob
Anderson, in their ofﬁcjal capacities as elected members of Georgetown County Council, and
Benjamin F. Goff, Trustee of Benjamin F. Goff 2004 Revocable Trust dated June 18, 2004,
owner of subject property, as follows:

INTRODUCTION

1. This Complaint involves Ordinances 21-24 and 21-25 (hereinafter collectively
“ordinances™) purportedly approved and adopted by Georgetown County Council (hereinafter

“Council””) on November 9, 2021.

2£00022d02202#3SYD - SYI1d NOWWOD - NMOLIDHOID - NV 61+:01 L0 Uer 2202 - d3 114 ATIVOINOYHLO3 13

1



2. Ordinance 21-24 purports to amend the Georgetown County Comprehensive Plan,

Future Land Use Map (hereinafter FLUM), to redesignate tax map parcel 04-0418-011-00-00,
(hereinafter “Goff Parcel,”)'consisting of 14.77 acres of :vacant land located at 3138 Ocean
Highway, Pawleys Island, Georgetown County; South Carolina, from Low Density Residential
to Medium Density Residential. A copy of said ordinance is attached hereto as Exhibit “1,” and
incorporated herein by reference.

3. Ordinance 21-25 purports to amend the Georgetown County Zoning Map to
change the zoﬁing of thé “Goff Parcel,” from R-1/2 acre to R-10, déubling existing residential
density. A copy of said ordinance is attached hereto as E;(hibit'f‘Z,” an(i incorporated herein by
reference. | |

4, For the reasons set forth hereinafter, Plaintiffs submit that these ordinances were
improperly approved and are null, void and of no force or effect:

PARTIES
Plaintiffs
5. Plaintiff, The Colony Homeowners Assoeiation, Inc., (hereinafter “CHA™), is a

nonprofit corporation organized and existing under the laws of the State of South Carolina,

. having an address of 7147 Ocean Highway, Pawleys Island, Georgetown County South Carolina.

6. CHA is the homeowners association for the Planned Development neighborhood
known as “The Colony,” which is located along US Route 17 on the south end of Pawleys
Island, Georgetown County, South Carolina, and consists of 21.03 acres that adjoin the Goff
Parcel. A Verified Statement signed by the President ‘of CHA is attached héreto as Exhibit “3,”

and incorporated herein by reference.
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T The Colony was originally approved as a Planned Development District by
Georgetown County in 2007, before Georgetown County had a Comprehensive Plan. . -

8. CHA:-owns a-parcel of commen property that adjoins-the Goff Parcel.

9.. Plaintiffs, Ernest F. Middleton, III and J oycé J. Middleton, husband and wife,
(hereinafter “Middletons™), are adult individuals residing at 359 Southgate Court, Pawleys
Island; Georgetown County, South-Carolina, which- directly adjoins the Goff Parcel. The-
Middletons have signed Afﬁdaw)its attached hereto as Exhibits “4” and “S,” respectively, and - -
incorporated herein by reference. - = -« - SRR

+ 10.. * . Plaintiffs, Michael J.. Farrar and Diana Farrar, husband and wife, (hereinafter

“Farrars™), are adult individuals residing at 367 Southgate Court, .Pawleys Island, Georgetown .

County, South Carolina, which directly adjoins the Goff Parcel. The Farrafsfhave signed -
Affidavits attached hereto as Exhibits.“6” and.“7,” .respecﬁvely,= and incorporated hetein by

reference.

11. Plaintiffs, Robert E. Hunt and Jeane M. Sullivan, husband and wife, (hereinafter -

“Hunt/Sullivan”); are-adult individuals residing at 351 Seuthgate Court, Pawleys Island,

Georgetown County, South Carolina, which directly adjoins the Goff Parcel. The Hunt/Sullivan -

Plaintiffs have signed Affidavits attached hereto as Exhibits “8” and “9,” respectively, and -
incorporated herein by reference. .

12.. .. Plaintiff, Keep It Green, Inc., (hereinafter “KIG”) is a nonprofit corporation,
organized and existing under the laws of the State of South Carolina, having an address; of P.O.
‘Box 3312, Pawleys Island, Georgetown County, South Carolina: Affidavit'signedby-an: -
authorized officer of KIG is attached hereto as Exhibit “10,” and incorporated herein by

reference.
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13.  KIG is a:citizens’ organization comprised of more than 2,800 residents of the
Waccamaw Neck, Georgetown County, South Carolina, who are concerned about the inipact of
.zoning changes, increased residential density, and inappropriate-deilelopment on traffic,
flooding, environment; overburdened infrastructure, natural character; quality of life and other
matters of safety and general welfare in the Waccamaw Neck. -

14.  The'Waccamaw Neck is a part of northeast Georgetown County defined by-its:
unique geographic configuration as a long narrow peninsula between the Atlantic Ocean and the
Waccamaw River that includes the areas of Pawleys Island, Litchfield and North Litchfield. -

“15.  Partof the mission of KIG-involves monitoring county land use decisions, -Zoning
change requests, and proposed development in the Waccamaw Neck for compliance with proper
law, procedure, and the Georgetown County Comprehensive Plan, Land Use Element :
(bereinafter “Comprehensive Plan™) for the purpose of protecting and preserving the land,
quality of life, and natural character of the Waccamaw Neck for the benefit of present and future

generations.

16. . ‘KIGbegan as a grassroots-response by the citizens of the South-Waccamaw Neck

to a number of zoning changes, approved and/or. recommended for approval by the County, that

increased residential density in.conflict with the Georgetown County Comprehensive Plan and

had a negative impact on the safety and general welfare of citizens and surrounding Tandowners. -

KIG ultimately became a nonprofit corporation managed by a volunteer Board of Directors and

represents the interests of thousands of citizens of the Waccamaw Neck, hundreds of whom -
reside in the vicinity of the Goff Parcel.
17. Plaintiffs Middletons, Farrars, Hunt/Sullivan, and CHA are members of KIG -

{

along with many other residents who live in vicinity of the Goff Parcel.
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- 18. - KIG represents the interests of the. named Plaintiffs in this matter as well as other
residents who are contiguous landowners or reside in the immediate vicinity of the Goff Parcel . -
and would have standing to chiallenge these ordinances. -

" Defendants

19.- . The South Carolina Uniform Declaratory Judgments Act, S.C. Code, Section 15-

53-80 requires that

“[wlhen declaratory relief is sought all persons shall be made

parties who have or claim any interest which would be affected by

the declaration, and no declaration shall prejudice the rights of

. persons not parties to the proceeding. In any proceeding which

involves the validity of a municipal ordinance or franchise the .

municipality shall be made a party and shall be entitled to be

heard.” : o ’
Accordingly, the following parties are required to be named as Defendants in this action for
declaratory relief.

[20.I- - Defendant Georgetown County (hereinafter “County”), 129 Screven Street,
Georgetown, South Carolina, is one of the forty-six counties of the State of South-Carolina and is
a body politic incorporated pursuant to the South Carolina Constitution, Article VII, Sec. 9,
South Carolina Code Ann. § 4-1-10 (Supp. 2015). -

21 :Defendant Georgetown County Council, 129 Scr_éven Street, Georgetown, South
Carolina, is the governing body of Geo_rgetown-County, South Carolina and is a body politic
incorporated pursuant to the South Carolina Constitution, Article VII,. Sec. 9, South Carolina
Code Ann. § 4-1-10 (Supp. 2015).. .

- 22. - Defendants Louis R. Morant, Chairman of the Georgetown County Council, Lillie

Jean Johnson, Vice-Chairman, and John Thomas, Bob Anderson, Everett Carolina, Raymond
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Newton, and Steve Goggans, 129 Screven Street, Georgetown; South Carolina, are the seven
representatives elected to Council and are named herein in their official capacities.:

23.  Defendant, Benjamin F. Goff, Sr., Trustee of the Benjamin F. Goff 2004
Revocable Trust dated June 18, 2004 (hereinafter “Goff Trust”) pursuant to the terms of a
Certificate of Trust dated September 17, 2021, and recorded in Georgetown County Record
Book 4231, Page 204, which is incorporated herein by reference, is an-adult individual residing
at 18 Powers Farm Road Randolph Massachusetts Goff Trust is the owner of the Goff Parcel
pursuant to Deed dated July 21, 2005 recorded in Georgetown County Deed Book 1679, Page
229, and mcorporated herem by reference

BACKGROUND

- Goff Parcel
24. On or about September 3, 1985, Benjamin F, Goff, purchased the Goff Parcel,
which was Heirs’ Property, from the Sindab family for Seventeen thousand, seven hundred

(817,700) and 00/100 Dollars, pursuant to a Deed recorded in Georgetown County Deed Book

229, Page 1237, and incorporated herein by reference. On or about Tuly 21, 2005, Benjamin Goff"

transferred the Goff Parcel into the Goff Trust.

+25. - The Goff Parcel is vacant, unimproved land that contains a large area of forested

wetlands and lies at a dangerous curve along U.S. Highway Route 17 in South Pawleys'Island,. -

on the South Waccamaw Neck.
26.  Atthe time the Goff Parcel was acquired in 1985, and at all times pertinent
hereto, it was zoned R-1/2"acre whié¢h permits one single-fan'ﬁly dwelling on a one-half acre lot

for a maximum of 29 homes.
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27. - Atall times pertinent hereto, the Goff Parcel was designated as “Low Density” by
the FLUM, which is defined by the Comprehensive Plan as “no more than 2 dwelling units per-
acre.”

Plamtlffs Parcels :

28._ Plamtlffs Mlddleton Farrar and Hunt/ Sulhvan re51de m The Colony and own

' homes on lots that adJom the Goff Parcel | | |

29, Plamuffs Middleton, Farrar and Hunt/Sulhvan purchased the1r respecnye homes
in 2016 and 2017 and pald a combmed premlum payment of $91 000 in addltlon to the cost of
their homes, for the nght and pnv11ege of owmng large lots that adjom land (Goff Parcel) that
was zoned for smgle fam11y homes on s1m11ar1y s1zed lots no less than 1/2 acre.

30. Plamtlffs Mlddleton Farrar and Hunt/ Sulllvan rehed on the ex1$t1ng R-1/2 acre
zoning of the ad_]ommg Goff Parcel when they purchased the1r homes and would not have
purchased the1r homes or pa1d the add1t10nal premlum of $91 000 1f the zonmg on the adjommg
Goff Parcel had perm1tted homes on lots less than 1/2 acre in s1ze | |

Goff Zoning Change Annl1cat1on

31. On or about June 2,2021, Benjamin Goff on behalf of Benjamm F Goff 2004
Revocable Trust, submltted an apphcatron to change the zonmg on the Goff Parcel from R-1/2
acre to R-10 which perm1ts one smgle—famlly dwellmg on 10 000 square: foot lots and would
allow 4.3 homes per acre, or up to 69 homes more than tw1ce that perrmtted under the current R-
1/2 acre zoning. A copy of sa1d appl1cat10n is attached as Exh1b1t “11,” and mcorporated herem
by reference. o - -

I32.‘ | The requested R-ltl zonmg is class1ﬁed as “Medtum Den51ty;” whrch alloyvs up to

5 dwellmg units per acre under the Comprehenswe Plan
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- 33.  The zoning change application form states that “the burden of proving the need
for the proposed amendment rests with the applicant;” however, no “need” for the proposed
amendment is set forth on the completed application form or otherwise.

Georgetown County Comprehensive Land Use Plan
Severely Restricts Density Increases in South Waccamaw Neck

| 34. The current version of the Land Use Element of the Comprehensive Plan was
adopted in 2015, and states as follows at Page 23 with respect to res1dent1al dens1ty and Land
Use Goals for the South Waccamaw Neck.

“The overrldmg issue in the Pawleys-Litchfield area is population
density. The general concept of allowing higher density to prevent -
sprawl is no longer applicable in this area. The key now is to limit
the number of new residential units that are added so that the
impacts of additional development (i.e. increased traffic

congestion, increased storm water runoff, greater pressures on our
overall infrastructure) are minimized as much as possible ?

A copy of this portxon of the Comprehens1ve Plan is attached hereto as Exh1b1t “12,” and

mcorporated herein by reference.

35. The Comprehenswe Plan further states as follows at Page 25 w1th respect to goals

for the South Waccamaw Neck

“Densxty increases in new development should onlv be allowed if
open space is provided by use of planning tools: as part of a
Planned Development District, Transfer Development Rights,

- Cluster Development; or land placed in a‘Conservation Easement, -
etc.”

A copy of thls portlon of the Comprehenswe Plan is attached hereto as Exh1b1t
“13 ” and mcorporated herein by reference |

36.‘ The Comprehens1ve Plan states on Page One that it “w111 serve as a bas1s forv
zoning 'mapv‘amendments [and] zonmg code rev1e10ns [and is prov1ded] SO the future growth

and development of Georgetown County can occur ccordmg to local goals and oblectlves A
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copy of this portion of the Comprehensive Plan is attached hereto e_s Exhibit “14,” and
mcorporated herein by reference.

37.  The stated goals and objectives for the South Waccamaw Neck explicitly restrict
density increases to four very limited and excepﬁonal circumstances none of which apply to the
Goff request.

38.  This reéfricﬁve_ languege was deliberately included in the Comprehensive Plan
because the South Waccamaw Neck was then and is now facing unprecedented population
growth resulting in critically overburdened infrastructure; increasing volumes of traffic that
exceed road design capacity, increasing numbers of serious and life-threatening motor vehicle
accidents, increasing ﬂoodiﬁg and stormwater problems as a consequence of clear cutting and
ﬁllin\g in weﬂan’ds, as-well as other ehvkonﬁental and safety challenges resulting from
overdevelopment of the limited geographic space'of the South Waccamaw Neck.

39. .- .This restrictive language was deliberately-included to prevent the kinds of
arbitrary increases in density requested in the Goff Zoning Change Applicatien which proposes
to double residential density without offering any need, reasoh or plan or otherwise meeting any
of the explicit exceptions set forth in the Comprehensive Plan.:: :

40.. .. The Goff zoning and FLUM amendment request is in direct violation of the
Comprehensive Plan.

41. A decision to increase density on the Goff'parcel in contravention of the
Comprehensive Plee v;'ould set 5 i)recedent for mcreasmg denelty on man;I ac;es of surrounding
undeveloped land that lls also zoned R—1/2 acre,. Low Dens1ty The cumulatlve mcremental

f impact of even small den81ty increases on the South Waccamaw Neck is havmg devastatmg and

far-reaching negative consequences.

10
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Zoning and Density of Land Surrounding Goff Parcel

42.  There is no other R-10 zoning that adjoins or is in the immediate vicinity of the . -
Goff Parcel.
.43.  The majority.of contiguous:land:is ezoned’R-i/Z acre or Conservation Easement as
follows based on the perimeter of the Goff Parcel:

a. Sixty-three (63%) percent is R-1/2 acre, Low Density, all of which is

undeveloped.
~b. Eleven (11%) percent is Conservation Easement, zero density. -

c.  Sixteen ( 16%) percent is Heirs’ Property lying along U.S. Highway 17, and is -
.General Commercial, Transitional.

d. ‘Seven (7%).percent is Planned Development District comprised of the three
homes owned by Plaintiffs Middletons, Farrars, and Hunt/Sullivan, and the vacant
lot owned by Plaintiff CHA, each of which is a large lot consistent with the
current R-1/2 acre, Low Density zoning of the Goff Parcel. .

e. Approximately Three (3%) percent is highway frontage.

Georgetown County Requirements for Zoning Amendments -
44. - Georgetown County Zoning Ordinance 1701 requires as follows with respect to
amending zoning ordinances:
“When the public necessity, convenience general Welfare or good-
zoning practice justifies such action and after the required review

and report of the Planning Commission, the County Council may
undertake the necessary steps to amend the Zonmg Ordinance.”

A copy of Ordmance 1701 is attached hereto as Exhﬂnt “15,” and mcorporated

herein by reference

11
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45. In addrtlon to adhering to the requlrements of the Comprehens1ve Plan, the
proposed Goff amendments must necessanly be _]ustlﬁed by pubhc necess1ty, convenience,
general welfare or good zonmg practlce before County Councﬂhas fhe d1scret10n to approve.

46.  The Goff zonmg and densrty amendments nelther conform to the Comprehensive
Plan nor are they justified by public necessity, convenience; general welfare or good zoning
practice. On the contrary, the Goff 'amendments would have anegative effect on general welfare.

47.  The “required: review and report of the Planning Commission” is set forth in the -
G_eorgetowh County Planning Commission by-laws which state:in Article V, Section 2: "

“All zoning and deyelopment regulation amendments shall be -
reviewed first for conformity with the comprehensive plan.

Conflicts with the comprehensive plan shall be noted in any report
to the County Council on a proposed amendment

A copy. of thls bylaw is attached hereto as Exhlblt “16,” and mcorporated herem
by reference. |

| 48 In addltlon to the substantlve requlrements set forth above the proposed Goff
amendments’ were requlred to be rev1ewed by the Plannmg Commrssron ﬁrst for conformlty wrth
the Comprehensrve Plan and then any conﬂrcts were requlred to be noted m av report to Councﬂ

before Counc11 had the dlscretlon to approve them

South Carolma State Law Requtrements

49. The South Carolma Comprehenswe Planmng Enablmg Act, S. C Code Section 6-
29- 720(B) speclﬁcally requires that zoning regulatlons
“must be made in accordance with the comnrehenswe plan for the

- jurisdiction, and be made with a view to promoting the purposes
set forth throughout this chapter.”

50. | The South Carohna Comprehenswe Plannmg Enabhng Act Sectron 6-29 710 sets

forth those purposes to include:

12
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“promoting the public health, safety, morals, convenience, order,
appearance, prosperity, and general welfare . . . to prevent the
.overcrowding of land, to avoid undue concentration of population,
and to lessen congestion in the streets . . . to protect and preserve
- -scenic, historic, or ecologically sensitive areas . ... to regulate the
density and distribution of populatrons . to further the public
- welfare in any other regard . . o :

51. . " Under-South Carolina state law, the proposed Goff amendments must be in
accordance with-the Comprehensive Plan. In fact, the Goff amendment requests are in direct -
conflict with the explicit and unambiguous language of the Comprehensive Plan.

52. - Under South Carolina state law, the proposed Goff amendments must have the
purpose of promofing general pubhc welfare and not _|ust the interest of asingle landowner
before they can be consrdered for approval In fact the Goff amendments negatrvely affect
public welfare and serve only to promote the mterests of the smgle landowner apphcant

Plannmg Commrsswn Pubhc Hearing |

53. The Georgetown County Plannmg Commlss1on is appomted by Councﬂ to serve
in an adv1sory capacrty, to hold pubhc hearmgs on requests for zomng and FLUM densrty
amendments and make recommendatrons for demal or approval to Councrl |

54. Proposed Ordmances 21-24 and 21-25 were advertlsed and notrced for Pubhc
Hearing before the Planning Comm1ssron on July 15 2021 N | .

55. Pnor to the pubhc hearmg, the County recerved numerous letters from residents

of the South Waccamaw Neck expressmg opposmon to the proposed Goff amendments

including a detailed letter from Plamtrff KIG dated J uly 14 2021 outlmmg the legal ob_]ectrons

that form the basis of thls complamt There were no letters in support other than from the

applicant. A copy of the KIG letter 18 attached hereto as Exhrblt “17 ” and mcorporated herem by

reference

13
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56..  Numerous residents attended the publi¢ hearing to express their opposition, and 6
spoke on the record, including contiguous landowners and representatives of KIG who spoke on
behalf of its members and neighborhood residents. No one spoke in favor of the zoning change
other than the applicant’s agent.

57.  The Georgetown County Planning Department submitted an Information Packet
to-the Planning Commission which-contained, inter-alia, a written narrative prepared by the
department which is attached hereto as Exhibit “18,” and incorporated herein by reference. The
department offered a similar oral narrative as part of the public hearing.

58.  The Planning Department narratives omitted and/or failed to objectively set forth
important and relevant facts including, but not limited to, the following:

a.- Failed to note inconsistencies with the Comprehensive Plan.

b: Failed to note that the Comprehensive Plan specifically restn"ctsldensity increases
in the South Waccamaw Neck except in four very limited circumstances, and that
the proposed amendments do not fall within any of the enumerated exceptions.

.¢. Failed to-note that there is no adjoining property zoned R-10.

d. Failed to note that the majority of adjoining land.is zoned as R-1/2 acre, low
density, the same as the original zoning of the Goff Parcel.

.. Failed tonote the dangerous ingress and egress to-and from the Goff Parcel-onto-
Highway Route 17 ata very hazardous curve where there is poor ability to see
oncoming traffic traveling at high speeds, no acceleration or deceleration lanes,

- and frequent serious car accidents.
f. Failed to note flooding and stormwater issues that currently exist on neighboring

properties.

14
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g.

59.

Failed to provide accurate and impartial information about the surrounding
zoning, density and land use and instead focused almost exclusively on
comparison-with The Colony Planned Development, and in the context of this
unwarranted comparison, omitted and/or failed to include the following
significant facts about The Colony:
i. Failed to note that The Colony comprises only a very small portion (7%)
of adjoining land.

ii. Failed to note that 100% of The Colony lots adjoining the Goff parcei are
larger lots that are consistent with the low density R-1/2 acre original
zoning of the Goff Parcel.

1ii. Failed to note that The Colony was approved in 2007 and amended for
medium density FLUM designation in 2013, prior to the adoption of the
current Comprehensive Plan which restricts density increases.

iv. Failed to note that the owners of The Colony lots adjoining the Goff
‘Parcel relied on the R-1/2 acre low density zoning of the Goff Parcel when
they purchased their properties.

The Planning Commission did not discuss or consider whether public necessity,

convenience, general welfare or good zoning practice justified the requested amendments or

whether the applicant met his burden of proving a “need” for the amendments.

60.

Without reviewing, discussing or considering conformity or conflicts with the

Comprehensive Plan, the Planning Commission voted 4 to 2 to recommend approval of the

amendments.

15
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61.  The Planning Commission did nﬁot re\lricw‘the Goff amendments for conformity
with the Comprehensive Plan nor did it note the conflicts in a report to Council as required by
Georgetown County Ordinance 1701 and its Bylaws. Upon information and belief, the only
written item issued by the Planning Commission:included in the information packet to Council
was one qnsigned Resolution relative to Ordinance 21-24 that does not note conflicts with the.
Comprehensive Plan. A copy of this Resolution along with the minutes of the July 15, 2021,
Planning Commission Meeting is attached hereto. as Exhibit “19,” and incorporated herein by
reference.

+62..  Infact, the proposed Goff amendments are in direct conflict with explicit .
language in the Comprehensive Plan and there was no evidence of a “need” or that public
necessity, convenience, general welfare or good zoning practice justified the amendments.

63.  The decision by Planning Cdmmission to recommend approval of the Goff: -
propose(_l'amendmentsWas arbitrary; capricious, without any basis or justification in law or fact,
and in violation of state and local law and procedure.

- . County Council First Reading -
- 64..  Proposed Ordinances-21-24 and 21-25 were agenda iteris for First Reading at the
Council ﬁieeting on July 27,2021. .-
.. 65..  Approximately 108 letters of opposition were received by the County prior to.
First Reading. Numerous residents -attended first reading to oppose the Goff amendments and.a
representative of KIG spoke on behalf of its members and neighboring residents. There were no

letters in support of the requested zoning change other than from the applicant . - :

16
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County Council Second Reading — Ordinances Approved

66.. ' Proposed Ordinances 21-24 and 21-25 ;x/ere'agenda items for Second Reading at
the Council meeting on August 24, 2021. -

67.- A total of approximately 260. letters of opposition were received prior to Second
Reading, including a letter submitted on August 20, 2021, by Plaintiff KIG outlining the legal
objections that form the basis of this complaint. A copy of said KIG letter is attached hereto as-
Exhibit “20,” and incorporated herein by reference. There were no letters in support other than
from the applicant.

'68.. .- Numerous residents of the South Waccamaw Neck attended Second Reading to
express their opposiﬁon, and 11 members of the community spoke on the record in-opposition,
including neighboring land owners and KIG representatives who spoke on behalf of their
‘members-and neighboring landowners.

© 69.. . The Planning Department submitted an Agenda Request Form to Council for -
second reading which contained, inter alia, “Points to Consider” for each of the two proposed
ordinances which are attached hereto as Exhibit “21,” and incorporated herein by reference. The
department offered a similar oral narrative as part of its presentation at the Council meeting.

70.  The Planning Department “Points to Consider” omitted and/or failed to
objectively set forth important and relevant facts including, but not limited to, all those matters
enumerated in Paragraph 58; above, which is incorporafed herein by reference. .

71. . Council did not discuss or considér whethervpublic necessity, convenience,
_general welfare or good zoning practice justified the requested amendments or whether the -

applicant had met his burden of proving a “need” for the amendments.

17
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72.. .. -Without reviewing, discussing or.considering conformity or conflicts with.the
Comprehensive Plan, Council voted to apl;rove both ordinances. -

73.  Infact, the proposed Goff amendments were in direct conflict with explicit:. -
language in the Comprehensive Plan; and there was no evidence of “need” or public necessity,
convenience, general welfare or good zoning practice offered, considered or-established to justify
the amendments.

~“74. .. The decision by Council to approve the Goff amendments was arbitraty, . -
capricious, without any basis or justification m law or fact, and in violation of state-and local law

and procedure. .

* County Council Third Reading — .Or(iinances Not Approved
75.  Proposed Ordinances 21-24 and 21-25 were agenda items.for Third Reading and
advertised for public hearing at the October 26, 2021, Council meeting.
76. A total of approximately 509 letters of opposition were received prior to Third - -

Reading including a letter submitted by Plaintiff KIG dated October 26, 2021, on behalf of .

neighboring landowners and citizens of the Waccamaw Neck outlining the legal objections that .

form the basis of this complaint. A copy of said letter is attached hereto as Exhibit “22,” and
incorporated herein by reference. No letters in support were received except from the applicant.

71.. . A Petition containing more than one thousand (1,000) signatures of résidents

opposing the Goff amendments and density.increases was submitted enumerating the specific : -

legal and factual bases for opposition. A copy of the Petition language iS"atta'(:hed hereto as

Exhibit “23,” and incorporated herein by reference.

.1_8 »
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78.  Numerous residents of the South Waccamaw Neck attended Third Reading to
express opposition and numerous members of the community spoke on the record in opposition,
including representatives:of KIG who spoke on behalf of members and neighboring residents.

. 79. - The Planning Department submitted an Agenda Request Form to Council

Planning Commiission for third reading which contained, inter alia, “Points to Consider” for each

of the two propesed ordinances which are attached hereto as Exhibit “24,” and incoerporated:
herein by reference. The department offered a similar oral narrative as part of its presentation at
the Council meeting. .

80.  The Planning Department “Points to Consider” omitted and/or failed to ' -
objectively set forth important and relevant facts including, but not limited to, all those matters

enumerated in Paragraph 58, above, which is incorporated herein by reference.

81.  County Council voted not to approve Ordinance 21-24 (FLUM amendment from-

low density to medium density) as follows: Three (3) in favor: Raymond Newton, Steve
Goggans, and Lillie Jean Johnson; Two (2) opposed: Bob Anderson and John Thomas; One
-abstention: Everett Carolina; and One recusal: Chairman Louis Morant,

- 82. " Georgetown County Council Rules of Procedure; Section 2-486, which is a

Georgetown County Ordinance, requires a majority of members present in order to adoptan -

ordinance, so the ordinance did not pass; however, following the vote, it was erroneously
announced that the motion had passed and that Ordinance:21-24 had been adopted. A copy of -

said rule is-attached hereto as Exhibit “25,” and incorporated herein by reference. - -

83.  Thefailure to approve the FLUM density amendment (Ordinance 21-24) rendered

the zoning amendment (Ordinance 21-25) moot and not eligible to be considered or voted upon.

19
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84.  Because of the mistaken announcement that Ordinance 21-24 (density .-
amendment) had passed, Ordinance 21-25 (zoning change) was erroneously considered and
voted upon.

85.  Council voted not to approve Ordinance 21-25 (zoning amendment) as follows:
Three (3) in favor: Raymond Newton, SteveAGoggans, and L’ilvlie Jean J oﬁnson; Two (2)
opposed: Bob Anderson aﬁd John Thomasg One ébstention: Evérett Carolina; and one recusal:

Chairman Louis Morant. -

86. It was erroneously announced that both ordinances had been approved. Please see:

Minutes of Georgetown County Council Meeting on October 26, 2021, attached hereto as

Exhibit “26,” and incorporated herein by reference.

Improper Motion to Reconsider at November 9, 2021, Council Meeting
87. Upon information and belief, at éome point after adjournment of the October 26,
12021, Couhcil meeting, it was determined by the County that the Goff ordinances-had not, in
fact, been approved, based upon applicétion of the proper Georgetown County Council Rules of
Procedure as set forth in Paragraph 82, above, which is incorporated herein by reference. -
.. 88.- . Atthenext meeting on November 9, 2021, Council went into Executive Session
to discuss legal matters, the subject of which was not disclosed.. - - - . .

89.  Ordinances 21-24 and 21-25 were not listed as items on the November 9, 2021,
published agenda nor had they been advertised or noticed in any way. A copy of the November
9, 2021, Council Agenda is attached hereto as Exhibit “27,” and incorporated herein by - . |
reference.

90.  After Executive Session, Councilman Raymond Newton made an improper -

Motion to Reconsider Ordinance 21-24 (Goff FLUM Amendment).

20
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91. Raymond Newton was not eligible to make a Motion to Reconsider Ordinance
21-24 under Georgetown County Council Rules of Procedure, Section 2-519, which states as
follows:

Sec. 2-519 - Motions to Reconsider. _ R o
A motion to reconsider any action taken by the councﬂ may be

-~ made only on the day such action was taken or:at the next regular
meeting of council. Such motion must be made by a counc11

-« member voting on'the prevailing side

A copy of this rule is attached hereto as Exhibit “28,” and incorporated herein by .-
reference. .

92. - Raymond Newton had voted in favor of approval of Ordinance 21-24 at the

October 26, 2021, meeting, but it did not pass. Accordingly, Newton wé’s not on the prevailing
side of the action to be reconsidered as required under the rules.

93.  The Motion to Reconsider Ordinance 21-24 made by Newton was null and void;
however, County Council improperly voted to approve the motion. Inasmuch as there was no
notice to the public regarding this matter, there was no one to speak-out opposition of this
improper procedure. . .- - . oo s O R

94. . The Motion to Reconsider Ordinance 21-24 was improper for the further reason
that Ordinance 21-24 was not a published agenda item as re_quired by South' Carolina Freedom of
Information Act, S.C. Code, Section 30-4-80." . A

95.  Councilman Newton then made a Motion to Reconsider Ordinance 21-25 (Goff
Zoning Amendment).

96. Ordinance 21-25 (zoning amendment) had been rendered moot at Third Reading

as detailed in Paragraph 83, above, and was not a proper subject for reconsideration.

21

2e0002¢d0ec02#3SVO - SVI1d NOWINOD - NMOLIDHOTD - NV 61:01 L0 Uer 2202 - 3714 ATIVOINOH1D3 13

30



+97.  Even ifit had been a proper subject for reconsideration, Newton was not eligible

to make a Motion to Reconsider Ordinance 21 -25 because he had voted in favor of its approval

at the October 26, 2021 meeting, and it did not pass. Accordingly, he was not on the prevailing
side of the action to be reconéidered as required under the ful_es., -

98.. . The Motion to Reconsider Ordinance 21-25 made by Newton was null-and void;
howe_:ver; County Council erroneously and improperly voted to approve the motion. Again,
inasmuch as there was.no notice to the public regarding this matter, there was ﬁo one to-i speak
out opposition of this improper procedure.

- 99. " The Motion to Reconsider Ordinance 21-25 was improper for the further reason
that Ordinance 21-25 was not a published agenda item as required by South Carolina Freedom of
Information Act, S.C. Code, Section 30-4-80.

..100, The G’eor‘geto.wn County Council Rules of Procedure, which set forth very clear
requirements about _who’can-proberly make a motion to reconsider, and the South Carolina
Freedom of Information Act, which requires agenda items to be published before action can be
taken, have been enacted to protect the due process rights of citizens and to safeguard against . -
government decisions being made improperly or without notice and opportunity for input from
interested parties and/or the public.

iOl. Because Ordinances 21-24 and 21-25 .had been properly defeated at the third and
final reading on October 26, 2021, and they were not agenda items for the November 9,:2021,
meeting, there was no notice that any action, inéluding Motions for Reconsideration, would be
taken on them on November 9,.2021, and Plaintiffs, who are parties in interest with standing and

the existence of whom the County Council was well aware, had no notice or opportunity to be
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heard about either the procedural improprieties of the Motions to Reconsider or the substantive
issues relating to approval of the underlying ordinances.

102. The-actions taken on November 9, 2021, with respect to-Ordinances 21-24 and
21-25 appear to have been orchestrated by some members of council, who were dissatisfied with
defeat of the proposed-ordinances.after the vote at third and final reading, to.circumvent -
government transparency requirements and Constitutional protections in order to create an -
illegitimate opportunity to approve the ordinances that would not have been permitted by .~ -
application of proper law and procedure.

.103. . There were no motions or votes taken to approve the underlying ordinancés at the

November 9, 2021, public meeting. -

Ordinances 21-24 and 21-25 Signed as Approved on November 9, 2021

104. Georgetown County ‘Council signed Ordinances 21-24 and 21-25 as approved and
adopted on November 9, 2021. The details of when, where or how this alleged approval took -
place have not been disclosed to the public. Minutes. of the November 9, 2021, Council Meeting
indicate only the Motions to Reconsider. There is nothing in‘the minutes to indicate that Motions
to Approve the ordinances were made.or that the ordinances were voted upon or otherwise -
approved. A copy of the November 9, 2021, Council Minutes is attached hereto as Exhibit 29, -
and incorporated herein by reference.

-105. . As of the filing of this complaint, there has been no notice to the public that the

ordinances were approved on November 9, 2021. -

106.  Upon information and belief, the County may consider that approval of the -

Motions to Reconsider operates as approval of the underlying ordinances.. -
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- 107. A Motion to Reconsider is not tantamount to a Motion to Approve nor does it
have the effect of approving the underlying matter. Even if the Motions to Reconsider had been
proper and valid, a successful Motion to Recopsider operates only to bring the action to be
reconsidered back to the place it had been prior to the action to reconsider. - -

- 108.  Any action to approve the ordinances.on November 9, 2021, would have been
improper for the following reasons:

a. The proposed ordinances were not included on the November 9, 2021, published
| agenda. - | |
- b.. There was no advertisement or other required notice with reépect to action on
Ordinances 21-24-and 21-25 at the November 9 council meeting. -
109. - If the ordinances are determined to have been approved on November 9, 2021, the
decision was arbitrary, capricious; 'without any basis or justification in law or fact, and in

violation of state and local law and procedure.

- JURISDICTION, STANDING AND VENUE

- 110. Paragrai)hs 1 through 109 above are incorporated by reference as though fully set
forth herein.. -
111. : This court has jurisdiction to hear these claims arising under the .SOufh Carolina
Comprehensive Planning Enabling Act, South Carolina Uniform Declaratory Judgments Act,
South Carolina Freedom of Information Act, and other law. -

112. . Venue is proper in Georgetown County as all parties reside or are located in

Georgetown County, the property-in question is situated in Georgetown County, and all pertinent-

actions took place in Georgetown County.

--113.  Plaintiffs have statutory standing to challenge these ordinances as follows: . .
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- ..a. -South Carolina Comprehensive Planning Enabling Act, S.C.-Code Ann., Section
6-29-760(C), states that “[a]n owner of adjoining land or his representative has
standing to bring -an-action contesting the ordinance or amendment.” Plaintiffs
Middleton, Farrar, Hunt/Sullivan and CHA are owners of land that adjoins the

'Goff Parcel, and Plaintiff KIG is the representative of these and other neighboring
landowners with respect to this matter.
-.b.""South Carolina Uniform Declaratory Judgments Act, S.C. Code Ann., Section 15-
53-30, states “[a]ny person . . . whose rights, status or other legal relations are
. affected by a statute, municipal:ofdinance, contract or franchise may have
determined any question of construction or validity arising under the instrument,
-statute, ordinance, contract or franchise and.obtain a.declaration of rights, status
-or other legal relations Athereupder;”'Plainﬁffs * rights and legal relations have been
affected by approval of Ordinances 21-24.and:21-25, and they have standing to
ask the court to determine rights, status, validity and other legal relations.
- ic.. ‘South Carolina Freedom of Information Acct (“FOIA™), S.C. Code Ann., Section
30-4-100, states that “[a] citizen of the State may apply to the circuit court for a
-declaratory judgment, injunctive relief, or both, to enforce the provisions‘of this
chapter.”” Plaintiffs are all citizens of South Carolina and have spécific standing to
apply for a declaratory judgment to enforce the provisions of FOIA.
-114. - Alternatively and in addition, Plaintiffs have constitutional standing to challenge
these ordinances pursuant to Article IIT of the United States Constitution inasmuch as (a) they
have suffered an injury by virtue of this zoning change to double density and decrease lot sizes

on property that directly adjoins land owned by them; (b) the injury was caused by the improper
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approval of the ordinances; and (c) the injury is redressable by a- fa\./orable decision of this court
declaring that these ordinances are improper, null and void. -

115.  Alternatively and in addition, Plaintiffs have standing to challenge these
ordinances pursuant to the public importance doctrine inasmuch as fhe decision in this case has
potentially far-reaching, widespread, devastating and irreversible negative impact on the public
welfare by serving as a precedent for similar rezoning of many acres in the South Waccamaw
Neck, and future guidance by this court is necessary to determine the validity of Georgetown
County’s repeated disregard of expﬁcit language in the Comprehensive Plan that restricts density
increases in the South Waccamaw Neck.

| 116. Plaintiff KIG has associational standing as follows: (a) at least one of its members
is an affec-ted person who has standing in his or her own right; (b) the interests at stake are
germaﬁe to the organization’s purpose; and (c) neither the claim asserted nor the relief requested
requires the participation of individual landowners and monetary damages are not being
requested. Plaintiff KIG represents the interests of the named Plaintiffs as well as other affected
~ persons who own adjoining land or reside in the vicinity of the Goff Parcel. The issues in this
case fall squarely within KIG’s purpose as sét forth above. .

COUNT]I

DECLARATORY JUDGMENT

Council Decision Not to Approve Ordinances at

Third Reading on October 26, 2021 was Valid and Final

117.  Paragraphs 1 through 116 above are incorporated by reference as though fully set

forth herein.
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118. Pursuant to the provisions of the Uniform Declaratory Judgments Act, S.C. Code
Ann., Section 15-53-10, et seq., Plaintiffs seek declaratory judgment from this Court that
Ordinaﬁces 21-24 and 21-25 are null, void, and of no force or effect as follows:
a. Council properly voted not to approve Ordinance 21-24 at third and final reading
on October 26, 2021, and this vote stands as final.
b. Ordinance 21-25 (zoning amendment) was rendered moot upon Council voting
not to approve Ordinance 21-24 (FLUM density amendment), and in any event
Council ultirnately— voted not to approve Ordinance 21-25 at third and final
reading, and this vote stands as final.
c. No valid action was taken thereafter to alter this final proper decision.
COUNT IT

DECLARATORY JUDGMENT

Motions to Reconsider were Improper, Invalid and Void

119.  Paragraphs 1 through 118 above are incorporated by reference as though fully set
forth-herein.

120.  Plaintiffs seek declaratory judgment from this Court that Ordinances 21-24 and
21-25 are null, void, and of \no force or effect as follows.

121.  Georgetown County Council Rules of Procedure, Section 2-519 (Exhibit “28),
which has been adopted by ordinance, specifically requires that Motions to Reconsider be made
only by “a council member voting on the prevailing side.”

122. Two Motions to Reconsider Ordinances 21-24 and 21-25, respectively, were
made at the November 9, 2021, meeting by Raymohd Newton who was not a council member

voting on the prevailing side as required and not qualified to make the motions.
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123, These Motions to Reconsider ;:vel;e made and voted on in violation of a County
Ordinance which render them and any action taken upon them improper, invalid, and void.

- 124.  The requirement that only a “prevaiiling party” may make a Motion to Reconsider
is intended to prevent a dissatisfied member of council, who was on the losing side of a vote,
from using the Motion to Reconsider as a tool to get a second chance at approval.- The true
purpose of the requirement is to providé a way for a council member, who voted on the: -
prevailing. side, to have the matter reCoqsidered in the event of imminent new information.

125. - To allow council members to ﬂagrqntly violate.rules in order to circumvent

transparency. requirements and due process without any accountability-or consequence, would -

obviate the need for rules, and would harm Plaintiffs and the public by allowing the very actions -

the rules were designed to prevent. . -

126. Notvﬁthstanding the invalidity. of the Motions to Reconsider, successful Motions
to Reconsider do not have the effect of automatically approving.the underlying matter to be . .
reconsidered. -

127. . There was no action taken to approve either Ordinance 21-24 or 21-25 at the

November 9, 2021, meeting nor could action to approve the ordinances properly have been taken

inasmuch as there was no notice or opportunity for Plaintiffs or the public to-have input into
either the Motions to Reconsider or substantive approval of the.ordinances. . -
. COUNTII -

DECLARATORY JUDGMENT

Approval of Ordinances was-a Violation of County-Law

128.  Paragraphs 1 through 127 above are incorporated by reference as though fully set

forth herein.
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129. Plaintiffs seek declaratory judgment from this Court that Ordinances 21-24 and
21-25 are null, void, and of no force or effect as follows,

130. * -Georgetown County Zoning Ordinance 1701 states with - respect to amending
zoning ordinances, “[w]hen the public necessity, convenience, general welfare or good zoning -
practice justifies such action . ... Council may undertake the necessary steps to amend the Zoning
Ordinanee.” = ~:

131. - The Goff zoning afnendments were not justified by public necessity, convenience,
general welfare or good zoning practice; nor did Council take this into consideration in violation
of this Ordinance 1701. On the contrary, the overwhehning‘weigﬁt of evidence demonstrates that
the ordinances would have a negative effect on general public welfare.

132.  Georgetown County Planning Commission Bylaws require it to review
amendments “first for conformity with the comprehensive plan. Conflicts withthe:
comprehensive plan shall be noted-in any report to the County Council on a proposed -

amendment.”

~133.  The Planning Commission neither reviewed the Goff amendments for conformity |

with the Comprehénsive Plan nor noted conflicts in a report to Council in'violation of its bylaws..
© 134. - The Georgetown County Zoning Amendment Application requires the applicant
to prove a need for the zoning change. The Applicant did not'present any evidence of need for
the amendments and neither the Planning Commission nor Council considered whether the
applicant met his burden of proving a need for the amendments.
135. -Defendants” approval of the ordinances was a;bitrary and capricious and violated

Georgétown County law- and procedure. .
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-COUNTIV ..

DECLARATORY JUDGMENT

Approval of Ordinances was a Violation of -
South Carolma Comnrehenswe Planning and Enablmg Act

- 136 Paragraphs 1 through 135 above are mcorporated by reference as though fully set
fort:hi herem : | |

; 137; Plalntlffs seek declaratory Judgment from th1s Court that Ordmances 21-24 and
21-25 arenull vord and of no force or effect as follows - | )

135:5.:‘ The South Carolma Comprehenswe Plannmg Enabhng Act S C Coe Ann
Section 6-29-720(B) spe01fically requlres that zomng regulatrons ‘must be made in accordance
w1th the comprehens1ve plan for the Junsdlctlon ; | | | o

139. The Goff zoning ordinances were not made in accordance w1th the o
Comprehens1ye Plan, and on the contrary, were made in d1rect conﬂlct wrth the expllclt and
unambiguous langunage of the Comprehenswe Plan in that densrty was mcreased in
circumstances that did not fall w1thm  any of the four enumerated exceptions.

140. The South Carohna Comprehensrve Planmng Enabhng Act, Section 6-29-720(B)
further requires that zonmg regulatrons must “be made w1th a view to promotmg the purposes set
forth throughout this. chapter ? Sectlon 6-29—710 sets forth those- purposes to mclude |

“promoting the public health, safety, morals, convenience, order,
appearance, prosperity, and general welfare . . . to prevent the : '
overcrowding of land, to avoid undue concentration of population,
and to lessen congestion in the streets . . . to protect and preserve-.
scenic, historic, or ecologically sensitive areas . . . to regulate the

-density and distribution of populations . . . to further the public
welfare in any other regard . . ..”
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141. The Goff zoning ordinances do not promote the purposes required under state
law, and, on the contrary, negatively affect public welfare and serve only to promote the interests
.of the.single landowner apphcant

142, In approvmg these ordmances the County dlsregarded the mput of thousands of
citizens who expressed oppos1t10nv to the zoning change for all the relevant reasons requlred to be
-considered bythe South-Carolina-Comprehensive Planning -Enabling Act. This input to -Council»
consisted of more than 500 letters by landowners and residents a Petition signed by more than
1,000 md1v1dual re51dents dozens of speakersl who showed up durmg a pandemlc to speak at
four different pubhc meetmgs mcludmg two pubhc hearmgs multlple letters and verbal input
from adJommg landowners and letters and verbal mput ﬁom representatlves of Plamtlff KIG on
behalf of its more than 2 800 members | | | - | |

'143. | The County v1olated the South Carolma Comprehenswe Planmng Enablmg Act
and other lavy by approvmg the Goff zonmg amendments

| COUNT V
- -'DECLAR'A‘TORY JUDGMENT o

Unlawful Spot Zonmg

144‘. | Paragraphs 1 through 143 above are mcorporated by reference as though fully set
forth herein. | |

145. Plamtrffs seek declaratory _]udgment from this Court that Ordmances 21-24 and
21-25 are null, void, and of no force or effect as follows ‘ B .

146. Spot zoning has been defined by South Carohna courts as’ the smghng out of a
small parcel of land for use classification different from that of the surroundmg area, for the

benefit of the owners of the property and to the detriment of surrounding landowners.
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147.  The applicant requested a zoning change from R-1/2 acre to R-10-zoning on a
small parcel of property surrounded by land that is primarily zoned R-1/2 acre or is otherwise
consistent with current zoning,

~.148..  The use classification of R-10 is significantly different from R-1/2 in that it
requires a substantial density change, allows fnore than twice as many homes on lots that are less
than half the size of current zoning.
- 149. . There is.no other R-10 zoning in the area.
- 150. . This zoning change would béne_ﬁt, only the applicant and not the general public.

151.. This zoning change Woﬁld be detrimental to ﬁcighboring landowners and the
general public as set forth herein.

152.  Approval of Ordinances 21-24 and 21-25 amounts to unlawful spot zoning.

COUNT VI -

DECLARATORY - JUDGMENT. . - .

-Violation of South Carolina ... . .
Freedom of Information Act

153.  Paragraphs 1 through 152 above aré incbréoréted by referen;:é as fhougli ‘ﬁllly -set
forth herein. I

154. _ Plainfiffs seek declarétory judgri:lént from this Court that Ordinances 21-24 and
21-25 are null, void, and of no force or effect as. follows.

155. Defendants are a “public aB;)dyf? .aé defined by South Carolina Freedom of
Information Act, Section 30-4-20(a) and are fhercby subject to its requirements.

156. Defendants violated the requirements of FOIA as follows:

a. Failed to include Ordinances 21-24 and 21-25 as agenda items on tilé’Iv\,Iov'eml;elr

9, 2021, published agenda as required by FOIA, Section 30-4-80.
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~b." Failed to hold a meeting that was-open to the public with respect to the Motions
for Reconsideratilon'and/or approval of Ordinances 21-24 and 21-25 on November
9, 2021, as required by FOIA, Section 30-4-60.
¢. Discussed matters pertaining {o Ordinances 21-24 and 21-25 during a closed
- Executive Session on November 9, 2021, that were not proper exceptions to open-
meetings under FOIA, Section 30-4-70.
d. Signed Ordinances 21-24 and 21-25 as if they had been passed on November 9, \
2021, when they had, in fact, been denied at third and final reading on October
+26, 2021, and there had n’evervbee'n a vote or any proper action taken to approve
them at a public meeting on November 9, 2021.
- PRAYER FOR RELIEF
WHEREFORE, Plaintiffs respectfully request this Honorable Court.to.enter judgment.in
their favor as set forth herein, declare Ordinances 21-24 and 21-25 as null, void and of no force
or effect, and award Plaintiffs costs and attorneys fees from the municipal Defendants, and such
other relief as the court deems just énd apﬁrdbﬁ;;e.
o . | Réspectfully subﬁ:ifted,

/s/ Cynthia Ranck Person
Cynthia Ranck Person, Esquire (SC Bar #105126)

KEEP IT GREEN ADVOCACY, INC. "
P.O. Box 1922 '
- Pawleys Island, SC 29585 -
(570) 971-8636
. kig:advocacy@gmail.com

- ATTORNEY FOR PLAINTIFFS -
January 6, 2022
Pawleys Island, South Carolina
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STATE OF SOUTH CAROLINA

) . IN THE COURT OF COMMON PLEAS
) 15TH JUDICIAL CIRCUIT
COUNTY: OF GEORGETOWN. ) . :
TR ) CASENO.: 2022 -CP-2200—032
)
Emest F. Middleton, III, and Joyce J. ) . . MOTION AND ORDER INFORMATION
Middleton, Michael J.. Farrar and Diana : . . S
Farrar, Robert E. Hunt and Jeane M. Sullivan, . . L
The. Colony Homeowners Association, Inc., L
and Keep It Green, Inc., _
R - Plaintiff; - ) - FORM AND COVERSHEET
V8. T )
. o N -)A:-",‘ . W e : : '
Georgetown - County, Georgetown County . ) cLL
. Council, Louis Morant, Lillie Jean Johnson, . e
Raymond Newton, Steve Goggans, Everett ST — S
Carolina, John Thomas and Bob Anderson, in’ 2y BT
their capacities as elected members of e, ‘;:.j*
Georgetown County Council, TyooN Ax
Benjamin F. Goff, Sr., Trustee of the =
Benjamin F. Goff 2004 Revocable Trust, -~ RS
dated June 18,2004, L == = =
N Defeodanl ) Eal!
Plaintiff’s Attomey : . . | Defendant’s Attorney: -
Cynthia Ranck Person, Bar No 105126 Benjamin F. Goff, Trustee, Pro Se, BarNo
Address: Address:
1.P.O. Box1922,-Paw]eys Island SC 29585 * | 18 Powers Farm.Road,. Randolph MA 02368
Phone: 570-971-8636Fax _ | Phone: 781-986-0635 Fax781-985-0635
E-mail: klg.advocacy@gmail comOther: - " | E-mail: goff-chem@ijtino.comOther: '

[CIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and lIl)
XIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and TH)
DPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and lIl)

e SECTIONI: Hearmg Informalwn
1 Nature: of Motlon
Estimated Time Needed .. Court Reporter Needed: .[ [YES{ |NO
SECTION II: Motion/Order Type
XiWritten motion attached o Ca ’ , » ‘
[CIForm Motion/Order o S
I hereby move for relret' or action by the court as set forth in the attached proposed order. .
— 2
et / : . January 25, 2022
* Sign%fure of Attorney Plaintiff DJ Defendant ©~ ©  Date submitted
SECTION I Motlon Fee

(] PAID — AMOUNT: §

[ EXEMPT: [:I RuIe to Show Cause in Child or Spousal Support
(check reason). [] Domestic Abuse or Abuse and Neglect -
[C]Indigent Status  [] State Agency v. Indigent Party
-: [[] Sexually Violent Predator Act. [] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
[] Motion for Publication - ["] Motion for Execution (Rule 69, SCRCP).
[ Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions
Name-of Court Reporter:
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STATE OF SOU'I'H CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN - - - .0° . YFIFTEENTH JUDICIAL CIRCUIT

)
Ernest F. Middleton, I1I, and Joyce J. Middleton, - ) - ' : ’
Michael J. Farrar and Diana Farrar, Robert E. Hunt ) CASE NO 2022CP2200032
and Jeane M. Sullivan, The Colony Homeowners ) -
Association, Inc., and Keep It Green, Inc., )
' Plaintiffs ) MOTION TO DISMISS
) BENJAMIN F. GOFF, SR. TRUSTEB

Georgetown County, Georgetown Cotnty Council, ) AS A DEFENDANT £2 > ~ L
Louis Morant, Lillie Jean Johnson, Raymond ) ¢ o s -
Newton, Steve Goggans, Everett Carolina, John ) Fan e Eon
Thomas and Bob Anderson, in their capacitiesas ) IR EA N
elected members of Georgetown County Council, ) S "-‘, Fme g
Benjamin F. Goff, Sr., Trustee of the ) ' o :i-’:_ =
. Benjamin F. Goff 2004 Revocable Trust, ) EE s U P S
dated June 18, 2004, ) SRR I
' )
Defendants )

MOTION TO uismas BENJAMIN r«?itéurr, SR, TRUSTEE AS A DEFENDANT
_ Now comes the Defendant, Benjamm F Goff, Sr., Trustee of the Ben_]armn F. Goff 2004
Revocable Trust, dated J une 18 2004 to request thzs honorable court to dtsmlss h1m as a
defendant in thrs Iawsmt. Pursuant to S C Rules of Crvxl Procedure 12(b)(6), the lawsuxt fanls to L

~ state any facts that constitute a cause of action against Benjamm F. Goff Trustee As of the date |

.. .. of filing, the Defendant has not been oﬂicrally served with the Complamt pursuant S.C. RuIes of -

Civil Procedure 4(a) and 12(b)(5) The Complaint fails to meet the requirements of the South
‘Carolina Declaratory Judgment Act (SCDJA) In that the SCDJA is remedial and procedural in

nature, to create subsmntwe nghts or dutles, a clanm under. the act must show a justiciable -‘

controversy. Plamtlﬁ's lawsuit lacks standmg and a jﬂSﬂClable controversy that isareal and
substantial controversy and. appropnate for judl(:lal mterventlon. As stated in'S.C. Code Ann ¥
Section 15-53-70, a declaratory Judgment or decree that would not termmate the uncertainty or

controversy that gave rise to the proceedmg may be reﬁxsed 'I'hxs isa retahatoxy lawsuit against
1
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the Georgetown County Council, Planning Commission, Planning Department and Benjamin F.
Gof, Trustee. The complaint is really about the Plaintiffs’ desire to curtail the population growth
and restrict the potential development they perceived will occur if the updated Land Use Element
of the Georgetown County Comprehensive Plan is adopted. In exercising his constitutional rights
to apply to rezone private property, the Defendant, Benjamin F. Goff, Trustee’s application and
subsequent approval and adoption of the ordinances have been targeted by opposing individuals,
groups and organizations. The plaintiffs are fulfilling their ongoing legal threats for court action
if the Georgetov,v-n County_ Council adopted Ordinance Nos. 21-24 and 21-25. In support of this
- motion, the defendant stétos the~folloﬁing: I
1. At the October 26, 2021County Council meeting, Ordinance 21-24 and Ordinance 21-25 was
approved and adopfed by “majority of‘ members present and voting” in accordance with the
Model Rules of Parliamentary Procedure for South Carolina Counties, third edition.and
“majority of members present” in accordance with the Georgetown County Rules of
Procedure;.
2. The South Carolina Association of Counties Model Rules of Parliamentary Procedure for
South Carolina Counties states in part as follows: -
a. Model Rule 2, Applicability Deviation from Rules, states “These Rules shall apply to
. -all meetings of county.council, including committee meetings; "~ -+ -
b." Model Ru!e 3, Model Rules of Parliamentary Procedure for South Carolina Counties
and Robert’s Rules of Order Newly Revised (“RONR?™) (current edition) to Gevern
.. Other Cases, states “County council will refer to the Model Rules; and the Comment
.sections contained therein, as the primary resource in determining the intent and

meanting of these Rules;
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.c.” Model Rule 8, Voting, Number of Votés Requited for Passage, states “RONR, and/or
state law may require differing mimber of members to vote'in support of an action.
~"The term “majority” or “simple majority” means more than half of those members
© ¢ ¢ -present and voting . . . Any ordinance, resohution, or motion; unless otherwise - - -
- required by these Rules, or by state or federal statute, passes if it receives a simiple-
~ - majority of the votes cast . . . The term “majority” or “simple majority” means more
. than half of those members present and voting.”; =~
d. -Model Rule 17, Motion to Reconsider, states . . . “Neither of these motions can be
used to teconﬁder or amend an ordinance or resolution that has become: effective.
- 'However, the third reading to an ordinance may ‘be reconsidered only at the same
- - meeting in which the third reading was adopted.”; - -
- “Repealing or amending an existing county ordinance is considered a “legislative action™ and
thus must be.done in accordance with the procedures outlined in-§4-9-120. If the procedures
are not followed, the existing ordinance will remain in effect.” Op. Atty. Gen., dated -
September 30, 2002;
. County Rules of Procedure Sec.2-489: Ordinances shall take effect on the day the ordinance
- is given third reading unless another date i$ specified in the ordinance. -
. The South Carolina Ethics Commission has taken the position that the conflicted member
should not only abstain from debating and voting on the matter, but also should not attend
that portion of the meeting in which the conflict will arise. ..* |
- The 2013 Home Rule Handbook states that “A time extension is not an amendment or
revision of an ordinance. Instead, it is a non-legislative act affecting the execution of a law |

rather than the substance of the law™
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7. The 2020 and 2021 Supplement to the 2013 Home Rule Handbook for County Government
P. 88 Section 4-9-120 states that the “Procedure for Adoption of Ordinances Case Notes:
states “The vote of a member who has been disqualified because of interest or bias in the
subject matter being voted upon may not be counted in the majority necessary for valid -

- action”;

8. AtNovember 9, 2021 meeting, the County Coencil performed a non-législative executive
action on the approval and adoption of Ordinance 21-24 and Ordinance 21-25;

9. The Plaintiffs lack standing to bring this complaint against Benjamin F. Goff, Sr., Trustee;

10. The complaint lacks a justit:ieble controversy and is admittedly premature in the Complaint.

11.‘Absent County Council rules for an abstention, the Model Rules of Parliamentary Procedure
for South Carolina Coueties, third edition is the pre-emptive authority; <

12. ’I’heMunicipal"Aseociation:of South Carolina proposed specific language for County
Couneils to mitigate mdeMate issues arising from members ebstaining from voting; -

13. Standing must be determined at the time-at which the plaintiffs’ complaint is filed in order to
place an actual case or controversy within the purview of the court;”

14. The plamtlff must be able to show that they have been harmed at the time that the complaint
is filed; . -

15. Plaintiffs.must have standing on the date that his or her action'was filed; -

16. Subsequent amendments of a complamt which seek to confer standing based on events occurring
after the initial complaint was fi led cannot cure this jurisdictional defect;

17. The plamtlﬁ‘s admlt that the complamt is premature (“Statement 105. As of the filing of this.

complamt, there has been no notlce to the public that the ordmances were approved on November

9, 2021*);
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18, To establish standing against Benjamin F. Goff, Trustee, the plaintiff should have provided
proof that they have (1) Suffered an “injury in fact” resulting from an invasion of a legaily
protected interest which is (a) concrete and particularized and (b) actual or imminent, not
conjedmal or hypothetical; (2) Should have shown a causal connection between the injury
and the conduct complained of and that the injury, if any, is connected to the challenged

action of the defendant and not the result of an-independent action of the County Council;

and (3) Should have proved that is likely as opposed to-merely speculative that a declaratory

judgment will terminate the contfoversy;
19. Plaintiffs’-complaint and prior coordinated actions can be construed.as an effort to injure,
- oppress, threaten, or intimidate a property owner aﬁddeprive a person of rights secure by the
United States Constitution and the laws of the United States;
20. Benjamin F. Goff, Trustee is not an elected official or public employee of Georgetownk :

County; therefore, he is not responsible for the decision made by the County Council.

- 'Wherefore, Benjamin F. Goff, Trustee, requests this honcrable court to dismiss Benjamin -

F. Goff, Trustee as a defendant in this legal action: 1) There are no stated facts that constitute a
cause of action against Benjamin F. Goff, Trustee; 2) A declafatory judgement will not terminate
the controversy, if any, stated in the complaint; 3) The Plaintiffs lack standing; and 4) There is
no justiciable controversy. A Memorandum of Law in Support of the Motion is attached. . .

- Respectfully Submitted, " ..
The Defendant

I?afe_: J—md ‘?)ﬂ)/zf/ Zd'z"? g 18 I;cwers fl;arm'Road :
Randolph, MA 02368
781-986-0635 (Tel)

goff-chem@juno.com
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STATE OF SOUTH CAROLINA - - )IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN , ) FIFTEENTH JUDICIAL CIRCUIT

: : o )
Emest F. Middleton, III, and Joyce J. Middleton, )
‘Michael J. Farrar and Diana Farrar, Robert E. Hunt ) CASE NO.: 2022CP2200032
and Jeane M. Sullivan, The Colony Homeowners ) .
Association, Inc., and Keep It Green, Inc., )
)
Plaintiffs ) MEMORANDUM OF LAW
' ) IN SUPPORT OF MOTION TO DISMISS
)BENJAMIN F. GOFF, SR., TRUSTEE

) AS A DEFENDANT ~
Georgetown County, Georgetown County Council, ) . ‘ , -8
Louis Morant, Lillie Jean Johnson, Raymond ) R
Newton, Steve Goggans, Everett Carolina, John ) L B
Thomas and Bob Anderson, in their capacities as ) - _’4 ™
elected members of Georgetown County Council, ) - ‘ Lo T 5
- Benjamin F. Goff, Sr., Trustee of the ) o =
Benjamin F. Goff 2004 Revocable Trust, ) : S 2
dated June 18, 2004, ) S
. ) '
Defendants )

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS
' BENJAMIN F. GOFF, SR., TRUSTEE AS A DEFENDANT

Defendant, Benjamin F. Goff, Sr., Trustee, (“Goff”) submits this memoféhdum of law in
shpport of its Motion to Dismiss Benjemin F. Goﬁ; Sr.,"Tmstee (“GofT) as e Defendant ih the
Plaintiffs’® Ceniplaint pursuant to S.C. R. Civ. P. 12(b)(6)‘. Plaintiffs fail to state a cause of action
in.e:\&hole and/or in part as.a matter of laﬁ against. Benjamin‘F‘ Gol’f Sr., Trustee Addiﬁoﬁdﬁy,
the motion is based on the grounds that the Plamtlﬁ's lack standmg to assert the claims raised in
the Complamt and the Comp\lamt lacks a _]usttcmble controversy for Judxcxal mterventlon

 BACKGROUND |

On October 26, 2021 a ThirdReading was conducted for Ordinance ﬁos. 21-24 and 21-
25. The passage of the ordinances required the reliance on “The South Carolina ’Asso“c;'a’tion ef

Counties Model Rules of Parliamentary Procedure for South Carolina Counties, third edition
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(Model Rules). This stemmed from a pouhi:il member’s decision at the Third Reading to abstain
| from voting on the referenced ordinances on which he previously provided a “yes” vote for
passage at the Second Reading on August 24, 2021

On legal advice from the County Attorney the ordinances were passed based on “majority
of members present and voting”, as defined in the Model Rules. Also, other factors may have
allowed the passage under “ma.joﬁty of members present” based on the Georgetown County
Council Rules of Procedure, Acconding 1o the Model Rules, 2013 Home Rule Handbook, 2020
and 2021Supplement and County Council Rules of Procedure, the mferenced ordinanceé passed
by majority of members present and voting” and the “valid” ma_]onty of meimbers present.
Under state law and rules, ordinances adopted by majority vote at the third reading are in effect

STANDARD FOR REVIEW
A motion to dismiss sﬁould be grantéd under Rule 12(b)(6) when the complaint fails to

state facts sufficient to constitute a cause of action. In deciding a motion to dismiss, all pleadings
| are to be construed m é light most favorable .to tﬁe plaintiff; however, in th1s instant complaint,
the alléged facts by the plamtxﬁ‘s are Speculative‘conclusipns.and contrived evidentiafy facts. The
court need not adopt z; party’s legal conclusions based on those alleged facts. See DeBerry v. |

McCain, 275 S.C. 569 274 S.E. 2d 293,296 (1981); HHHunt Com v. Town of Lexington, 389

S. C 623 635, 699 S.E.2d 699, 705 (Ct. App. 2010), Charleston Cnty. Sch Dlst V. Laldlaw
Tranm; Inc ., 348 S.C. 420 425 559 8S.E. 2d 362 364-65 (Ct. App. 2001). An allegatlon ofa

mere legal conclusion is msuﬂiclent to state a cause of action. See Jones v. Gilstrap, 288 S.C.

525, 343 S.E.2d 646 (1986); Smith v. Ashmore, 184 S.C. 316, 192 S.E. 565 (1937).
The South Carolina Declaratory Judgment Act (SCDJA) “is remedial and procedural in

nature and does not create substantive rights or duties.” See Felts v. Richland County, 2998.C.
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214, 383 S.E.2d 261, 262-63 (Ct.-App. 1989). For a party to state a claim under the act,a - .

justiciable controversy must be demonstrated. See Graham v. See State Farm Mutual Automobile

Ins. Co., 319 S.C. 69, 459 S.E.2d 844, 845-46 (1995); See Orr v. Clyburn, 277 S.C. 536, 290
S.E.2d 804,.807 (1982). A justiciable controversy is “a real and substantial controversy which:is .
ripe and appropriate for judicial determination, as distinguished from a contingent, hypothetical -

or abstract dispute.” See tCos, 279 sic.-,7_64,- 301

Dee Elec-._ Coop v. Carolina Power & Li
S.E.2d 761, 761 (1983). The concept of justiciability encompasses the doctrines of ripeness,
| mootn@ss, and standmg. See Holden v, g;nbb, 349 8.C. 132, 137, 561 S.E.2d- 634 637 (Ct. App. .
2002). To determine if Plamnﬁ' has a Justmxable controversy, standing must be assessed at the
time the action is commenced, not at some later point. See S.C. Dep’t of Soc. Servs..v, " © -
| Boulware, 422 S.C. 1, 7, 809 S.E.2d 223, 226 (2018). “To have standing; one must have'a ’
personal stake in the subject matter of the lawsuit; i.e., one must be the ‘real party in interest.”” -
See Townsend v. Townsend, 323 S.C. 309, 474 S.E2d 424, 427 (1996) (citation omitted). - -
“Standing to'sue is a fandameéntal requirement in instituting ariy action.” See Joytime
Distribs. & Amusement Co. v. Staté; 338 5.C. 634, 639, 528 S.E.2d 647, 649 (1999). ""‘["sj'tahding
cannot be granted to every mdmdual who is dlsgruntled by a govemmental declsmn or pohcy;

otherwise, the government would be forced to defend a constant barrage of lawsults queshomng

its évery move.” See Newman v. Rlchland Cn. Historic Pres. Com'n, 325 sc 7, 79 480 .

S.E.2d 72 75 (1997) A )

| In Sea Pmes Ass’n for Prot. of Wlldhfe, Inc V. S C Dgg't of Nat. RQ » 345 S C 594 550
S.E.2d 287 (2001), the state supreme court adopted the stnngent standmg t&st” apphed by the
United States Supreme Court in Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992) for .+

determining constitutional standing. Under that test, an organization seeking redress for.an injury
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to the organization itself (so-called “individual standing”) must carry the burden of - © -
demonstrating each of the following three elements: (1) The plaintiff must have suffered an
“injury in fact”—an invasion of a legally protected interest which is (a) “concrete and
particularized” and (b) “aetual or imminent,” not “conjectural or hypothetical.” (2) There must -
be a causal connectioni between the injury.and conduct complained of—the injury has to be
“fairly ... traceable to the challenged action of the defendant, and not ... the result [of] the -
independent action of some third party not before the court.” (3) It must be “likely,” as opposed -
to merely. “speculative,” that the injury will be “redressed by a favorable decision.”

Id. at 601, 550 S.E.2d at 291 (quoting Lujan). “In order for the injury to be ‘particularized,’ it.
must affect the plaintiff in a personal and individual way.” Id. at 602, 550 S.E.2d at 292 (quoting
Lujan). Merely alleging an injury that all members of the public:suffer from fails to establish the first
prong requiring an individualized injury. See Camival Corp. v. Historic Ansonborough
Neighborhood Association, 407 8.C. 67,717,753 S.E2d 846,851 (2014).. .

. When ap:orgenizetion sues m its representative capacity on behalf of its constituent members
(“assqcieﬁongl,_standingf?), it must be shown_: that its tnemb_en;g have _stan_ding to sue in ﬂ:ei_rpwr_l right.
See Georggtown m § !ﬁggg fﬂgm ygmv Smlth Land Co N 393 S C. 350 359, 713 .
S E.2d 287 292 (201 1) Speclﬁcally, the state has adopted the Umted States Supreme Court’s test in |
Hunt v. Wash State Apple Ad m Comm g, 432 U S.333 (1977) to detemune when an orgamzatton
cansueina Iepresentattve capaclty on behalf of 1ts members Under the Hunt test:

[A]n association has standing to bring suit on behalf of its members when: (a) ite membets |

would otherwise have standing to stie in their own right; (b) the interests it seeks to protect

are germane to the organization’s purpose; and (c) neither the claim asserted, nor the relief
requested, requires the participation of individual members in the lawsuit. ' '
See Hunt, 432 U.S. at 343; see also Beaufort Realty Co. v. Beaufort Cty., 346 S.C. 298, 551 S.E.2d - |
588, 589 (Ct. App. 2001); See Georpetown Cty., 713 S.E.2d at 292 (citing Hunt). - -
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~ .To satisfy thethrrd prong of this test, “the organization must show that the right it seeks to
vindicate is common to the membership and the interest of the harmed members in the proceedings "
derives from their membership."’.See, Georgetown Cty., 713 S.E2d at 293. .
. - Plaintiffs farl to allege a particularized injury to themselves but merely assert generalized
grieyances,:against the Georgetown County l’_lanning Department_,' Planning. Commission, County
-Council, or Goﬁ‘ supposedly suffered by the pubhc asa whole, whxch are- msuﬂietent to estabhsh

standmg See Camwal 407 S C.at 76 753 S E 2d at 85! (“Plamtlﬁ's fail to allege a partrculanzed

m_;ury elther to themselves or thelr members. Rather, they assert only generahzed grlevances suﬁ'ered
'by the pubhc asa whole whtch are msufﬁcrent to establlsh standmg ")

In general a pnvate mdlvrdual may not mvoke the Judlclal power to detemt:ne the vahdrty of
an eltecuttve or legtslattve act unless the pnvatc mdwtdual can show that, asa result of that actton, a
direct i mjury has been sustamed or there isan rmmedlate danger that a dlrect mjury wrll be sustamed
See Bodmg V. State, 403 S. C 69, 6‘7 742 SE.2d 363 366 (2013) A

Under the pubhc 1mportance exceptron, standmg may be conferred upon a party “when
an issue is of such pubhc unportance asto requxre its resolutlon for future gurdance » See Barrd |
V. Charleston C_tl., 333 $.C.519, 531 511S.E 2d 69 75 (1 999) Therefore, lt 1s msuﬁicxent for a
plaintiff to simply state that the case mvolves a matter of publrc rmportanee The errterxa for the
apphcatton of the pubhc rmpommee analysxs is the need for “future gurdance” from the court.
See ATC S " Inc V. Charleston ng . 380S C. 191 199 669 S. E 2d 337 341 (2008), Bodman, 403
S.C. at 68, 742 S.E.2d at 366. - |

’I'he courts wrll not address the merits ofany case lmless it presents a Justic‘xable
controversy See Bm v. Irmo Hrgl_l Sch., 321 S C 426 430—31 468 S. E.2d 861 864 (1996) In
Byrd, the Court stated "Before any actron can be mamtamed, there must exrst a Jusucrable

tcontroversy, and, "Thrs Court wrll not-.. make an ad]udtcatton where there remains no-actual
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controversy.” See Id.; see also Peoples Fed. Sav: & Loan Ass v. Res. Planning Corp., 358 S.C.
460, 477, 596 S.E.2d 51, 60 (2004) ("A threshold inquiry for any court is a determination of

justiciability, i.e., whether the litigation presents an active case or controversy."). "Justiciability

encompasses . . . ripeness . . . and standing.” See James v. Anne's Inc., 390 S.C. 188, 193, 701

S.E.2d 730, 732 (2010). Standing is "a persoual-'s’wke in the subject matter of the lawsuit.” See

Sea Pines Ass'n for Prot. of Wildlife, Inc. v. S.C. Dep't of Nat, Res,, 345'S.C. 594, 600, 550

SE2d 287 291 (2001) A plamtlff has standmg to challenge Ieglslatlon when he sustamed, or 1s l

in 1mmed1ate danger of sustalmng, actual pre]udlce or mjury from the leglslatlve achon See 345
8.C. at 600-01, 550 S.E.2d at 291. To meet the "stnngent" test for standmg, "the plamtlﬁ‘ must

have suffeted an mjury in fact'—an mvasxon of a legally proteehed mterest wh1ch is (a) concrete

and paruculanzed and (b) aculal or 1mmment, not con_}ectural or 'hypothencal " See 345 S C at»

601, 550 S.E.2d at 291 (quotmg Lu]an v. Def, nglldhfe, 504U. s 555, 560-61 112 s Ct.
2130, 2136, 119 L. Ed. 24 351, 364 (1992)) The courts have explamed ripeness by deﬁmng

what isnot npe, statmg "an issue that is contmgent, hypothetlcal, or abstract is not npe for

Judlcxal review." See Colleton ng, ngazers Ass'n v. Sch. Dist. of Colleton m > 371 S C. 224

242 638 S E.Zd 685 694 (2006)

STATEMENT OF FACTS

The South Catolma Assoclahon of Count:es Model Rules of Parhamentary Procedure for )

South Camlma Countlec states as follows

Model Rule 2, Applicability Deviation from Rules, states “These Rules shall apply toall

meetings of county council, mcludmg committee meetings. As used in these Ruiles, the

term “Meeting” means the convening of a quorum of the membershlp of county council

to discuss or act upon a matter over which county council has supervision, ¢ontrol,
jurisdiction or advisory power; the term “Quorum™ means a simple majority of the
membership of county council, or committee of county council. These Rules were
adopted as guidelines to assist county council, in conducting orderly and productive

- meetings. Any deviation from or watver of these Rules shall not affect or void any action

6.
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* taken by county council. Furthermore; such deviation or waiver does not convey any. .
right or cause of actlon to thxrd partles not othervwse 1mposed by law »

Model Rule 3, Model Rules of Parhamentary Procedure for South Carolma Countles and
Robert’s Rules of Order Newly Revised (current edition) to Govern Other Cases, states .
“County council will refer to the Model Rules, and the Comment sections contained
therein, as the primary resource in determining the intent and meaning of these Rules. In
all cases not covered by these Rules, county council shall be governed by such rules as

- are set out in the most recent edition of Robert’s Rules of Order Newly Revised (RONR).
Provided, however, that state and federal law shall take precedence over these Rules i in all
cases. Whenever possible, these Rules should be interpreted to conform to state and

- federal law; if an irreconcilable difference occurs, only the portion of the Rule or Rules

o d1rectly m eonﬂlet with state or federal law is to be overruled, the remaining portions

survrvmg

Model Rule 8, Voting, Number of Votes Required for Passage, states “RONR, and/or
state law may require differing number of members to vote in support of an action. The
term “majority” or “simple majority” means more than half of those members present and
voting. When a two-thirds majority is required; the term “two-thirds majority” or “super-:
majority” means at least two-thirds of those present and voting. The term “positive
- majority” means a majority of the members of council must vote in support of the action,

regardless of the number of members present or not. ... Any ordinance, resolution, or
motion, unless otherwise required by these Rules, or by state or federal statute; passes if it
receives a simple-majority of the vates cast. RONR, and/or state law may require

+ . differing number of members to vote in support of an action, The term “majority” or
“s1mple majonty” means more than half of those members present and votmg »

Model Rule 17 Mouon to Recon:uder states "'I‘he problem w1tb the Motlon to Reeons1der
and the Motion to Amend Something Previously Adopted is that ordinances and - -
resolutions passed by county council become effective without referral to another chamber
or to an executive branch for signature. Neither of thesé motions can be used to reconsider
or amend an-ordinance or resolution that has become effective. However, the third reading
- to an ordinance may be reconsrdered only at the same meetmg in whrch the thn'd readmg
-was. adopted.” : , . .

- S, C Code Ann. Secuon 4-9-120 “Procedures for adoptxon of ordmances, proceedmgs
and all ordmancec shall be recorded. The councll shall take leglslatrve acnon by ordmance which
may be mtroduced by any member Wrth the exceptlon of emergency ordmanees, all ordmances
shall be read at three pubhc meetmgs of eounerl on tbree separate days w1th an mterval of not
less than seven days between the second and third readmgs All proceedmgs of counerl shaII be

recorded and all ordinances adopted by council shall be compiled, indexed, codified, published

7
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by title and made ava:lable to pubhc mspecnon at the ofﬁce of the clerk of councll The clerk of
council shall mamtam a permanent record of all ordmances adopted and shall furmsh a copy of
such record to. the clerk of court for ﬁhng in that ofﬁce bt o ‘

S. C Code Ann Secnon 4-9 120 does not reqmre county councrl to make specrﬁc findings
that amendment of ordmance isin the pubhc mterest See My_gLGeMLn_QMQ_u_n%
29ZSC 235, 3558.E.2d864(Ct App 1987) - o

- “The procedure for adopuon of ordmances under Sectlon 4-9-120 was not vrolated as the
planmng commxssmn properly recommended the comprehenswe plan to county councrl pnor to
the ordmance bemg g:ven ﬁrst readmg Appellant was not depnved of due process of law
because he was not deprrved of hrs property due to the adopnon of the plan nor due to the
manner of the plan s adopnon. See McClanahan v. chhland Com 350 S C 433 567 S.E.2d
240 (Ct.App 2002) '

Under the Home Rule Act, a county councll must comply w1th the requmements of [§ 4-
9-120 1976 Code] in passmg temporary as well as permanent ordmances 1975—76 Op Atty
Gen., No 4410
The 2013 Home Rule Handbook clted the followmg oprmons | | |

.: “A zomng ordmance provxsron statmg that all future amendments or modxﬁcattons in the
flood maps are incorporated by reference would constitute an unlawful delegation of
legislative power. While a legislative body may incorporate other legislation or rules,

_regulations, policies, or maps as these may. presently exist, any incorporation-of future

changes to such enactment or documents unlawfully delegates the power to alter the

. ordinance to another body, person, or entity.” Op. Atty. Gen., dated April 14, 2005. -

“A time extension is not an amendment or revision of an ordinance. Instead, it is a non-

legislative act affecting the execution of a law rather than the substance of the law.
Therefore, a county council may, by resolution, extend the time set in ordinances for the

county admrmstrator to execute agreements » Unpubltshed Op Atty Gen dated March '

.21, 2000. - coee i
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“Repealing or-amending an existing county ordinance is considered a “legislative action™ -
and thus must be done in accordance with the procedures outlined in § 4-9-120. If the

_ procedures are not followed, the existing ordinance will remain in effect.” Op. Atty. -
Gen. dated September 30, 2002.

The 2020 and 2021 Supplement to the 2013 Home Rule Handbook for County Govemment P. 88v
Section 4-9-120: % . I N n :

Procedure for Adoption of Ordinances Case Notes: states “The vote of a member who - -
has been disqualified because of interest or bias in the subject matter being voted upon
may not be counted in the majority necessary for valid action. A court may invalidate an .
ordinance if the requisite number of votes to pass the ordinance would not exist but for
the improper vote.” See Anderson County v. Preston, 420 S.C. 546, 556, 804 S.E.2d 282,
-287 (Ct. App. 2017), cert. granted (Mar 29, 2018), vacated, 4278S.C. 529 831 S E.Zd
911 (2019) . O

The 2020 and 2021 Supplement to the 2013 Home Rule Handbook for County Govemment P.
104 Section 4-9-180: .

- Conflicts Of Interest Case Notes: “The vote of a member who has been disqualified

because of i interest or bias in the sub_]ect matter being voted upon may not be counted in

 the majority necessary for valid action. A court may invalidate an ordinance if the
requisite number of votes to pass the ordinance would not exist but for the improper vote.
Anderson County v. Preston, 420 S.C. 546, 556, 804 S.E.2d 282, 287 (Ct. App. 2017),

.- cert. granted (Mar. 29, 2018), vacated, 427 S.C..529, 831 S.E.2d 911 (2019). /[EDITOR'S

- NOTE: This opinion did not specifically address § 4-9-180, but the same result could
easily be reached. Additionally, this opinion was vacated by the SC Supreme Court on
August 7, 2019, based upon the Court of Appeals not consisting of a quorum when the
decision was rendered; however, the new holding and reasoning remains the same.]”

The South Carolina Ethics Commission has taken the position that the conflicted member
should not only abstain from debating and voting on the matter, but also should not attend that
portion of the meeting in which the conflict will arise. See Ethics Advisory Opinion 93- 081.

S.C. .(;o_de Ann. Sec. 1 5'5,3'70- ‘Declaratory judgment may be refused. The court may
refuse to render or enter a declaratory judgment or decree when such judgment or decree, if . -
rendered or entered, would,nol terminate the uncertainty or controversy giving rise to the -
| 8.C. Code Ann. Sec. 15-53-80, Parties: When declaratory relief is sought all persons shall

be made parties who have or claim any interest which would be affected by the declaration, and

9
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no declaratlon shaII prejudxce the nghts of persons not parnes to the proceedmg. In any
proceedmg whmh mvolves the valldity ofa mumclpal ordmanee or ﬁ'anchlse the mumclpahty
shall be made a party and shall be entltled to be heard. Ifthe statute ordmance or ﬁ'anchlse is
alleged to be unconstlmtmnal the Attomey General shall also be served thh a copy of the
proceedmg and be entltled to be heard. ‘ : |
The Georgetown County Councll Rules of Procedure states as s follows:
“Sec. 2-485. Third Readmg' Aﬁerthe ordmance has been given second readmg, and ifa
pubhc hearing has been held if required by law or action of council, it shall be given.third
reading on a subsequent public meeting and amendments may be offered on third reading
the same as on second reading. After all amendments and privileged motions, if any are

- disposed of; the question shall be passage of the o:‘dmance See (Ord. No 99-30 Art. IX
§ 9-5, 5-25-99).”

- “Sec. 2-486.'Votes Required For Passage: No ordinance or amendment skiall be'adopted
unless at least a majority of the members present shall have voted for its passage on
second and third readings. The repeal or amendment of ordinances shall follow the same
procedure set forth for adoptlon. See (Ord. No. 99—30 Art. IX, § 9-6, 5—25-99) » o
“Sec 2-489 Eﬁ‘ectlve Date Of Ordmances. Ordmances shalI take eﬁ'ect on the day the
ordinance is given third reading unless another date i is specxﬁed m the ordmance See

(Ord. No. 99-30, At IX, §99, 5-25-99) » o

ARGUMENT

L PLANTIFFS LACK STANDING: "'~

The fact that Plaintiffs brought its lawsuit under the SCDJA does not by itself confer
standing as that act is remedial in nature. See Bodman, 403 S.C: at 67 & n.1, 742 S.E.2d at 366'
& n.1; see also Carolina All. for Fair Employmient v. 8.C. Dep't of Labor, Licensing. &
Regulation, 337 S.C. 476, 485, 523 S.E.2d 795, 800 (Ct. App. 1999) (parties cannot by consent
or agreement confer jurisdiction on the court to render a declaratory judénnent in the absence of

an actual justiciable controversy.)

10
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© . When an organimﬁon-sues in its representative capacity on behalf of its constituent
members (“associational standing”), it must be shown that its members have standing to sue in

their own right. See Georgetown Cty. s of Women Voters'v. Smith Land Co:, 393 S8.C.

- 350,359,713 S.E.2d 287, 292 (2011). Specifically; the state has adopted the United States

Supreme Court’s test in Hunt v. Wash, State Apple Adver. Comm’n, 432 U.S. 333 (1977 to~

determine when an organization can sue in a representative capacity on behalf of its members. -

 Under the Hunt test;

" [Aln association has standing to bring siiit on behalf of its members when: (&) its
members would otherwise have standing to sue in their own right; (b) the interests it
seeks to protect are germane to the organization’s purpose; and (c) neither the claim -
asserted, nor the relief requested, requires the participation of individual members in the

lawsuit. See Hunt, 432 U.S. at 343; see also Beaufort Realty Co. v. Beaufort Cg > 346
8.C. 298, 551 S E.2d 588 589 (Ct. App 2001), Georggtown QH - 713 S. E.2d at 292

 (citing Hunt). -

" “Standing is assessed at the time the action is commenced,™ not thereafter. See Clark v.
Trailiner Corp., 242 F.3d 388 (10th Cir. 2000) (citing Lujan); see also Assooiated Credit Union
v. Pinto, 677 S.E.2d 789, 791 (Ga. Ct. App. 2009) (“[A]s a general rule, ‘standing mustbe
determined at the time at which the plaintiff's complaint is filed in order to'place an actual case
or controversy within the purview of the court.” Put more succinctly, the plaintiff must be able to
show that he has been harmed at the time that the complaint is filed” (citatién omitted)); See -

' Boulware, 422 S.C. at 7, 809 S.E.2d at 226. A significant number of the purported metbership

of the organization (“Keep It Green; Inc.”) lack standing to sue the County Council, None can -
claim an “injury-in-fact” for thé suceessful rezoning of the Goff parcel. Therefdre‘,’_the o
organization fails the .I;I_qn_; test since it lacks standing to'sue in a representative capacity on
behalf of all of its constituent membes.
* Itis improper for a plaintiff to retroactively a’tte'mpf to correct the ’sténding defect by secking
substitution or by amending its pleading. See Clark, 242 F.3d at 388; see also-Perdue v. Lake, 647
I
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S.E.2d 6, 8 (Ga. 2007) (“[A] plaintiff must have standing on the date that his or her action is filed.
Subsequent amendments of a complaint which seek to.confer ’sta,nding based on events occurring |
after the initial complaint was(filedeannot cute:thlsjuﬁsdicticnel defect.”). The plaintiffs admit that
the complaint is premature (“Statement 105. As of the filing of this complaint, there has beenno .
notice to the public that the Ao‘rdi.nance‘_s were approved on l_*{cye:nber 9, 202_1"). The plaintiffs®
complaint does not pass the Hunt test to qualify for standing.

To establish standing against Goff, the plaintiffs would have to provide proof that they
have (1) Suffered an “m_]uty in fact” resulting from an invasion of a legally protected interest
which is (a) concrete and partlculanzed and (b) actual or unmment, not conjectural or
hypothehcal (2) Should have to show a cansal connectxon between the m_)ury and the conduct
complamed of and that the i lnjlﬂ'y, lf any, is connected to the challenged acnon of Goff and not
the result of an independent_ action of the County Councll; and (3) Should have proof that it is
likely as cpp_csed to nlerely speculative that a declaratory judgment will terminate the
controversy. Consequently, the plaintiffs’ lawsuit lacks standing and should be dismiss. The
plaintiffs in their affidavits stated that they paid an extra premium when they acquired the
properties that are contiguous to the Goff parcel, therefore, have been harm by the ordinances.
The plaintiffs pretend injury-in-fact does not meet the necessary legal burden or the requivements
for standing to bring this lawsuit against Goff and/or the County Council and its members.

Il. COMPAINT LACKS A JUSTICIABLE CONTROVERSY:

S.C. Const. art. I § 3, provides that no person shall be deprived of property without due
process of _layv. “Appellant has not been ldeplfived, of due process of law becense he was not
deprived of his property due to the adoption of the Plan, nor due tc the manner of the Plan’s
adoption. Appellant’s claim in this regard is not Justiciable because it is not ripe for review.” See
Waters v. South Carolina Land Resources Conservation Comm'n, 321 S.C. 219,467 SE2d |
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913 (1996) ("A justiciable controversy is a real and substantial controversy which is ripe and
appropriate for judicial determination, as distinguished from a contingent, hypothetical or
ébst:act dispute."). Plaintiffs have not been deprived of property or sustained any injury to same.

The main requirement that you must meet to get a declaratory judgment is to show that - -
there is an "actuﬁ coﬁtroversy." Se_e 28 U.S.C. Sec. 2201. This requirement comes from Article
E III of .lhe United Sfates Constitution, which gives the federal courts jurisdiction only over-

" "Cages" and "Controversies." As required for declaratory lawsuits, the defendant, Benjamin F.
Goff, Trustee, has not denied the legal character or right to property of thé plaintiffs. Plaintiffs’
Complaint simply Aa.sser.ted that they have étanding to bring this action .because of the County -

. Council’s approval of Goff’s ordinances which is “a matter of wide concern and public importance.”
Ordinance 21-24 and Ordinance 21-25 pass by legislative action of the majority of
members voting and/or present on October 26, 2021; whereas, the Coﬁnty Council on November
9, 2021, through an executive action, documented the adoption of the ordinances on that date
with a 4-2 vote in favor with one recusal. See Exhibit B. Since the ordinahces were in effect after
aﬁproval_at‘ the Third Reading, this was a non-legislative act affecting the execution of
ordinances rather than the substance of the ordinances. Without a factual and/or legal basis, the
plaintiffs claim that the ordinances did not pass on.October 26, 2021. In accordance with the
Model Rules and County Council Rules of Procedure, both ordinances were approved and
adopted on October 26, 2021. The 2013 Home Ruie Handbook states that “A time extension is
notan amendment or revision of an ordinance. Instead, it is a non-legislative act affecting the
execution of a law rather tilan the substance of the law. Therefore, a county council may, by

resolution, extend the time set in ordinances for the county administrator to execute agreements. -

Unpublished Op. Atty. Gen., dated March 21, 2000.” Heﬂce, Ordinance 21-24 and Ordinance 21-
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25 are in effect and properly require legislative action to repeal or recall as opposed to judicial
intervention.

In accordance with the Model Rule 17, a third reading vote of an ordinance or resolution
can only be repealed or recall through the legislative procéss in S.C. Code Ann. Sec. 4-9-120;
thereforé, a vote to reconsider the passage of the ordinance at the November 9, 2021 would have
been inconsistent with County Council Rules of Procedure, the Model Rules and State law.

The plaintiffs state in the complaint and affidavits that Ordinance 21-24 and Ordinance
21-25 did not pass and/or was defeated at the Third Reading on October 26, 2021, However, the
October 26, 2021 meeting minutes which were approved on December 14, 2021 clwrly states
that both ordinances passed by 3-2 votes. See Exhibit A. One council member recused and
another abstained from voting. In addition, several council members and the plaintiffs’ lawyer
were reported in a local newspaper as clearly understanding that the ordinances had pass on
October 26, 2021.

Presumably, if in fact, the approval was questionable, the opportunity to raise the issue
and/or reconsider was during and before adjourning the meeting on October 26, 2021. Lacking
aﬁy objections on the record, the opposing council members had conceded defeat. One might
reasonably conclude that the motion to reconsider without discussion was an executive action for
purposes n&tdisclo’sed to the géneral public, -

The Complaint admits and minutes state that a vote did not occur in executive session. In
that the three legally mandated public hearing requirements had already been met, public
comments were not necessary or required. Without evidénce, the pléintiﬁ's are atte?npting to
contrast an apparent executive action on November 9, 2021 as improper and to discéunt a proper -

legislative action on October 26, 202 with false and contrived statements. The 0ct'o_beb26, 2021
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and November 9, 2021meeting minutes were appm&ed unanimously at the December 14,2021 -
meeting, See Exhibit C. There is no justiciable controversy necessitating judicial intervention.

The factual reality is that County Council Rules of Procedure which define passage the -
vote of the majority present does not include a rule for members abstaining from voting. -
Assuming a quorum, defaulting to Roberts Rules of Order Newly Revised (RONR) doesnot . .
resolve the arising issues. As in this case, the Model Rules are the preemptive authority in
defining passage of an ordinance as the majority present and voting; ..therefore, Ordinances 21-24
and 21-25 pass on Qctober 26, 2021 and were codified on November 9,2021. See Exhibit B. -

RONR states: Changing One’s Vote. “A member has the right to change his vote up.to -
the time the result is announcéd, after that he can make the change only by -ﬁexmission of the
assembly, which can be given by unanimous consent (p.-52), or by the adoption of a motion to
grant the permission, which is undebatable.” See RONR (9" Ed.) Sec. 44

RONR states: 'Assembly’s Prerogative in Judging Voting Procedures. “Unless the bylaws
provide otherwise, the assembly itself is the judge of all questions arising which are incidental to
the voting and counting of votes.” See RONR (9™ Ed.) Sec. 44.

The South Carolina Association of Counties and Municipal Association of South
Carolina are well aware of the problem with abstentions and have proposed the adoption of -
specific language by county councils to alleviate the issues arising from members abstaining. In
small bodies, abstentions can result in decisions made by less than a majority of members. -
Because Robert’s Rules do not prohibit abstentions, a local rule should be adopted. Absent rules
on abstentions by county councils, the 2013 Home 'Rule Handbook, 2020 and 2021 Supplement
and Model Rules of Parliamentary Procedure are the default sources for determining passage of

ordinarices and resolutions. Judicial intervention is not appropriate for a contrived controversy
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that has no factual or legal basis. This is not a justiciable controversy and there is no need for - -
“future guidance® from the court.
IIL INSUFICIENT FACTS FOR A CAUSEOF ACTION: - -+~ "~

Property owners are entitled to submit and support an application for rezoning as is the-
public equally entitled to oppose any request. To allow Goff to remain as a defendant will have
an unsettling effecton pfoperty owners who desire to submit rezoning applications for anythmg
related to private property that are disagreed with or opposed by individuals; groups and -
organizations. This could be construed as an effort to use judicial authority to intimidate the
property owners throughout Georgetown County, specifically-on the Waccamaw Neck. .

- The plaintiffs lack standing and-a justiciable controversy to include Goff in this legal . : .
action against the County. Council for exercising a constitutional right to petition for rezoning of
private property. They infer past and future speculative harm and injuries to their properties and
have engaged in a coordinated action against constitutionally guaranteed individual rights. Goff
is not an'elected member of the County Council or a public official and should notbe held .~ -
accountable for governmental and legislative decisions. -

The plaintiffs, who reside in Colony subdivision contiguous to the property of Benjamin
F. Goff, Trustee, are themselves the beneficiaries of low to-medium density rezoning from R-1/2
(20,000 sq. ft.) to R-8.(8,000 sq. ft.) and a variance that allowed lots to increase from 34 to 49. -
The Planning Department staff supported the reéonmg of the Goff parcel from, R-1/2 (20,000 sq.
ft.) to R-10 (10,000 sq. ft.), low to medium density that would allow lots to increase from about -
24 to 40, comparable to the plaintiffs’ Colony lots.. -
- Consequently, the plaintiffs’ claims about high and double density from rezoning the -

Goff parcel and harm to their properties are without merit. In faét, Ordinance 21-24 and
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Ordinance 21-25 are in concert with the proposed updates and cﬁang&s to, the “Georgetown
County.South Carolina Land Use Element, Planning Commission Review Document, 2020,
prepared with technical assistance provided by the Waccamaw Regional Council of
Governments”; which is fiercely opposed by the plaintiffs. = .

Other than the property owner, Goff, exercising constitutional rights as a citizen to rezone
private propefty in accordance with.the county rules, the complaint fails to state any facts - ..
sufficient to constitute-a cause of action against Benjamin F. Goff, Trustee. The defendant,
Benjamin F. Goff, Trustee is not resl;onsx'ble for the action of the Georgetown County Council, -
an elected legislative bo_dy, acting on.behalf of the residents of Georgetown County. ..+

The Goff rezbning_ﬁpplication and subsequent approval of the ordinances have been:met -
with organized opposition by individuals, groups and organizations intent on curtailing: ~ .
population growth and blocking high density developments; whereas, the Goff rezoning would
only be medium density just like the plaintiffs’ Colony subdivision and other rezoned parcels on -
the Waccamaw Neck. The Complaintis devoid of facts supporting a claim against Goff and/or .
the County ‘Cjtouncil;’whereas, it is about the Planning Commiission and the Comprehensive Plan.
IV. ORDINANCES APPROVED AT THIRD READING MEETING: P e

- The Model Rules are the preemptiVe' authority for resolving issues arising froman - - .
abstentioﬁ by.deﬁning passage as the “majority of members. present and voting”, assuminga - . .
quorum of members. Whereas, the Georgetown County Rules of Procedure, Section 2-4250n -
voting does not provide for the reconciliation of an abstention with Section 2-486, votes required.
for passage. Robert’s Rﬁles_ of Order Newly Revised (RONR), Ninth and current Twelve .-+
Additions, states that voting requirements based on the number of members present is generally

. undesirable due to the negative aspects of abstentions.
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At the Second Reading on Aungust 24, 2021, the various comments by opposing -
individuals, groups and organizations that absent a plan, the rezoning was not in accordance with
the policies and procedures, was raised by thg public and some Council members. However, the
Planning Director informed the questioning Council members and public that there was no such
requirement for a plan to accompany a rezoning application or passage of an ordinance. The
County Council voted 4-2 to adopt Ordinances 21-24 and 21-25 with 1 recusal.

However, at the Third Reading on October 26, 2021, Councilman Caroliria had decided to
withdraw his previous support for the ordinances because the property owner did not provide a
plan that was not required by the Georgetown County Rules of Procedure. The councilman had
become a bias council member that warranted recusal from voting and participation, which in
effect was achieved by his abstaining from voting and leaving his seat at the council table.

. During the vote on Ordinancé 21-24, the Councilman Carolina abstained from voting and
subsequently left his seat at the council table. The majority of five remaining members voted “3-
2” and the ordinance passed on the “majority of members present and voting™ in accordance with
the Model Rules and the “majority of the members present” in accordance with the Georgetown
County Council Rules of Procedure. When Councilman Carolina returned, the Council had
already voted a “3-2” majority to pass Ordinance 21-25. To which Councilman Carolina only
voiced an abstention when prompted by the County Attorney and Councilman Anderson, who
had voted in opposition. Councilman Anderson’s email response to a support letter to the
Council from Goff constituted pre-conceived bias and should have disqualified his votes and
participation in the second and third readings. Sihce' Councilman Carolina was not present and

exhibited pre-conceived bias, the vote on Ordinance 21-25, passed in accordance with the Model
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Rules and the County Council Rules.of Procedure at the Third Reading Meeting on October 26, -
2021 and adopted on November 9, 2021. - f" n

The 2020 and 2021Supplement to the 2013 Home Rule Handbaok modified S.C. Code-
Ann. Sec. 4-9-120 to disqualify the pal_tticipation of bias members. Therefore, the demonstrably
bias members may not be counted in the majority necessary for valid action. The abstaining :
Councilman’s absence from the table did not impact a quorum' for voting; however, it reduced
the “members present” and “members present and voting” to-five: Accordingly, both:ordinances
passed on majoﬁty of members present and voting, in accordance the Model Rules, and . -
“majority of mexnbexs vpr_e_sen ™ in accordance with Georgetown County Rules of Procedure. : -
As stated by the County Clerk in the approved October 26, 2021Meeting Minutes; *“Mr. Watson
(“the ce_unt_y attomey??)'conﬁnned-that the vote on both ordinances was 3-2;:and therefore
received third reading approval.” There were no:objections at the October 26, 2021 Meeting and
all council members voted in favor of the minutes at the December 14, 2021 Meeting. -

- “All rules of statutory. construction are subservient to.the one that legislative intent must -
prevail if it can be reasonably discovered in the language used, and that Janguage must be -
construed in light of the intended purpose of the statute.” See South Carolina Life and Accident: -
and Health Ins. Guan Ass'n v. Liberty Life Ins. Co., 344 S.C. 436, 545 S.E.2d 270 (2001).

" CONCLUSIONS
At the Councll Meetmg on October 26, 2021, Otdmance Nos. 21-24 and 21-25 passed by
“3-2” ma]onty vote of the “members present and votmg” and the “members present” excludmg
the publically expressed andlor lmphed bias member and the member with a conflict of interest
with the subject matter before the Georgetown County Councll The County Council,

Administrator and Attomey made the correct and appropnate declsxon in compllance wnh the
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Model Rules, Roberts Rules of Order Newly Revised, ninth and twélve additions, and st#te and
federal laws. Consequently, Ordinances 21-24 and 21-25 were lawfiilly adopted by the “majority
of members voting and/or present” by the County Council and in effect on October 26, 2021. At
the County Council meeting on November 9, 2021, Ordinances 21-24 and 21-25, by executive
action; were officially signed and adopted by-the County Council Chairman, County Attorney -
and County Council Clerk. -

. The Plaintiffs> instant Complaint does not present, contain or refer to any facts that . -
constitute a cause of action against Benjamin F. Goff, Trustee. The Plaintjﬁ‘s lack standing to
bring this lawsuit and there is no justiciable controversy that warrants a declaratory judgment or
judicial intervention, =~ .. . il o

Wherefore; Benjamin F. Goff, Trustee, requests this honorable court to dismiss him as a
defendant in this legal action: 1) There are no stated facts that constitute'a cause of action
against Defendant, Benjamin F. Goff, Trustee; 2) A declaratory judgement will not terminate the
controversy, if any, stated in the complaint; and 3) The plaintiffs lack standing and there is no
Justiciable controversy. The inclusion of the Defendant, Benjamin F. Goff, Trustee, in the lawsuit

is a violation of hisconstitutional rights and an intimidation of property owners in the County. -

Respectfully Submitted,
The Defendant

s

Date: Jé?/z/@r .
s : /25/20'?'2 oo o 18 PowersFarm Road - )
Randolph, MA 02368

- 781-986-0635 (Tel) ~ . -
goff~chem@juno.com
Exhibit A: Georgetown County Council Meeting Minutes, October 26, 2021
Exhibit B: Georgetown Couaty Council Meeting Minutes; November 9,202
Exhibit C: Georgetown County Council Meeting Minutes, December 14, 2021
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"STATEOF SOUTHCAROLINA - - . )IN.-THE COURT-OF COMMON PLEAS
COUNTY OF GEORGETOWN ) FIFTEENTH JUDICIAL CIRCUIT
Emest F. Middleton, III, and Joyce J. Middleton, )

- Michael J. Fatrar and Diana Farrar, Robert E. Hunt ) CASENO.: 2022CP2200032
and Jeane M. Sullivan, The Colony Homeowners )

Association; Inc., and KeepIt'Green; Incz, ~ .~ ).« o0

)
Plaintiffs - ) REPLY TO PLAINFFS’ UNFILED .
) RESPONSE TO MOTION TO DISMISS

Georgetown County, Georgetown County Council, ) BENJAMIN F. GOF, SR, TRHSTEE S B
Louis Morant, Lillie Jean Johnson, Raymond JAS A DEFENDANT o ,__ ';'; z
Newton; Steve-Goggans, Everett Carolina; Johnr -+ - ) = -, - .. - REERS < I -
Thomas and Bob Anderson, in their capaciticsas ) :3"’ o 2
elected members of Georgetown County Council, ) »E e =
Benjamin F. Goff, Sr., Trustee of the ) QF m gc
Benjamin F. Goff 2004 Revocable Trust, : ) o g:'-t o =X
dated June 18, 2004, ) SMoG D

- Y SRR L S

)

REPLY TO PLAINTIFFS’ UNFILED RESPONSE TO MOTION TO DISMISS
BENJAMIN F. GOFF, SR. TRUSTEE ASA DEFENDANT

INTRODUCTION

A response to the Motton to Dlsm1ss has not ﬁled w1th the Court however, the B
Defendant, Benjamm F Goﬁ' Trustee, has recexved several correspondenees from the Plamttffs’
lawyer regardmg the Motton to Dlsnuss ﬁled on January 25 2022 Benjamm F Goff Trustee
was not served with the Summons a.nd Complamt pmsuant S C Rules of le Proeedure 4(a)
and 12(b)(5) Although the Plamnﬂ‘s have not ﬁled a response w1th the Court, the Plamtrffs’
lawyer has mmated a ﬁhng through the Secretary of State’s Ofﬁee to belatedly serve the |
Sumrnons and Complamt and provxde proof of service to the Court It is more hkely than not,
that these matters wxll be raised at the scheduled March 4" motion heanng Ptoof of service has

not been ﬁled for any of the named defendants Consequently, the eurrent ctrcumstances warrant

a reply from Defendant, Ben_lamxn F. Goff Trustee, to the unﬁled eorrespondences

1
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STATEMENT OF FACTS

. The Defendant, Benjamm F Goff, Trustee was not served thh the Summons and

Complaint filed on January 7, 2022 as reqmred by the South Carollna Rules of Prooedure."

. On J anuary25 2022, the Defendant filed a Mot:on to Dtstmss Benjamm F. Goﬁ’ Trustee '
~asa defendant and served Plamtrﬂ's lawyer on January 25, 2022.

v In accordance W1th SCRP 4(d), the Defendant, Benjanun F Goff, Trustee, voluntary

R appearance is equxvalent to personal semce

. To date, a proof of service of the Summons and Complamt has not been ﬂled for any of

the named defendants. - |
-. The Plaintiffs’ lawyer has solicited the South Carohna Secretary of State;s Ofﬂce ':5
_belatedly serve the Summons and Cornplaint on.Benjamin F. Goff, Trustee.

. Asof February 23 2022 the Summons and Complamt has' not been served on Benjamin

F. Goff, Trustee andlor the Ben_;amm F Goﬂ‘ 2004 Revocable Trust.

. On February 7 2022 the Defendant, Benjatmn F Goﬁ' Trustee recelved an emaxl with a
«, pmposal regardmg the Mouon to Dlsrmss and a nequest to complete an “Acceptance of

“ | | Servrce an allegatton of attemptmg semce through an unknown attomey and a threat of

, semee through the Secretary of State’s Oﬁice

. Subsequently, on or about February 18 2022 the Defendant reeetved two separate N

con'espondces dated, February 15 2022 addressed Benjamm F Goff, Trustee and the )

_Secretary of State’s Oﬁice e

. V'I'he name and address of the non—resrdent trustee Benjamm F Goﬁ‘, Trustee and the

| B Benjamm F Goﬁ' 2004 Revocable 'I‘rust was known to the Pla.mtrffs lawyer through the '

public records in Georgetown County and the ﬁled Motxon to Dlsmtss.
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10. The Plaintiffs’ lawyer chose to avoid mailing the Suminons and Complaint to the address’
available for Benjamin F. Goff Trustee in the public récords and attempted service, if
- any, through an attomey who has not represented Benjarnin F. Goff, Trustee in any Iegal
matter and subsequently through the Secretary of State’s Office. * |
11, The filing letter w:th Secretary of State’s. Office omits pertinent facts and allegedly false
_ information on the attempted service of process through an unknoéwn attorney,
12. Even though the Defendant, Benjamin F. Goff, Trustee has already responded to'the
* Summons and Complaint; apparently, the Plaintiffs’ lawyer wants to use the South
Catolina Secretary of State’s. Office to Gorrect the failure to follow all-of the requiroments
- of South Carolina Rules of Procedure 4(z) service-on all defendants and file proof of
 service as required under South Carolina Rules of Procedure 5(d),
‘ARGUMENT
Specifically; the Plaintiffs’ lawyér failed to serve the process as required under South
Carolina Rules of Procedure 4(a)-and file'proof of service as required under South Carolina ~
Rules of Procedure 5(d) after filing the Summons and Complaint on January 7, 2022, The
Plaintiffs’ lawyer wants Benjamin F. Goff; Trustee, to file an “Acceptance of Service” that
would negate the requiréments for proof of service. Failing that, the Plaintiffs’ lawyer’s effort is
to use the South Carolina Secretary of State’s Office to solve that problem. By the omission of
pertinent facts and with false statements on the service of process, the Plaintiffs’ lawyeris~
Jinappropriately using the Secretary of State's Office to overcome the service of process issue.
Defendant, Benjamin F. Goff; Trustee was not served with the Summons and Complaint

in the referenced legal matter within the prescribed time period and “Proof of Service”, if any,
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was not filed for any of the Defendants named in the Complaint, Georgetown County filed an
appearance on February 22, 2022, but has not responded to the Summons and Complaint.

The Summons and Complaint are available to the public on the Georgetown County
Fifteenth Judicial Court Public Index. In concert with S.C. Code Ann. 15-9440(3), despite not
being served with the Summons and Complaint, Benjamin F. Goff, Trustee filed a 12(b)(6)
Motion to Dismiss Benj’_amin F. Goff, Trustee, as a Defendant on January 25, 2022. A hearing on
the motion is scheduled for March 4, 2022.

Op, February 7, 2022, the Plaintiffs’ lawyer, Cynthia Rang:k. Person, sent Benjamin F.
Goff, Tnlstge an email requesting him to sign an “Acceptance.of Service” or service of the
process would be made through the:Secretary of State Office. Benjamin F. Goff, Trustee:
received a letter on February 18, 2022 soliciting the office of the Secretary of State to serve a
process that the Plaintiffs “lawyer decidedly avoided doing with deliberate intent,

- Although, a non-resident ﬁustee, the name and address of the Benjamin F. Goff, Trustee
and the Benjamin F Goff 2}004 Revocable Trust is known to the Plaintiffs’ lawyer through the
public records in Georgetown County. Additionally, the Plaintiffs and their lawyer were aware of .
the address in the Motion to Dismiss, the rezoning application and access through the FOIA. -

The Coxpplaint correctly states the address of Benjamin F. Goff, Trustee. The attorney
cited in the email, dated, February 7, 2022, and referred to in the Keep It Green email and letter
‘is not my former attorney. It is nonsensical that this Tawyer chose to avoid miilinig the Summons
and Coroplaint to the address available for Benjamin F. Goff Trustee in the public records and
attempfed service, if any, through an attorney who has not n:presentéd Benjamin F. Goff, Trustee

in-anyJegal matter. . .
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 The Despite the fact that Benjamin F. Goﬁ;,' Trustee has already respénded to the

Summons and Complaint, the lawyer wants to use the South ‘Carolina Secretary of State’s Office

to cofrect" the failure to follow all of the requirements of South Carolina Rul'e's.':of Procédn;‘é 4(a)
. | service on all defendanfs and file proof of service as required under South Carolina Rules of
Procedure 5(d).

CONCLUSION |
The Summons and Compiaint were filed on January 7, 2022; whereas, a bfe-aﬂswer |

. Motion to Dismiss was ﬁl_ed on January 25, 2022. Now, about six .week's ihereaﬂér ﬁlihg ihe -

Summons and Complaint, the Plaiﬁtiﬁ's’ lawyer has invoived the South Carolina Secretéry 6f |

State’s Office to serve a process to which a reSponsé has already been made to defend their |
failure in Court to comply with the applicable reqmrements of the South Carolina Rules of
| Procedure. The Complaint should be dismissed in its entlrety with prejudice.

Respectfully'Subnntted;
The Defendant

Date: February23,2022 - @’ %, Pro Se
B , _ ' 18" Powers Fa.mtR d
o o : ' Randolph, MA 02368 =
781-986-0635 (Tel)
goff-chem@juno.com

Exhibits:

A - Keep It Green Advocacy, Inc., Letter to Secretary of State, Dated February 15, 2022 -
B - Keep It Green Advocacy, Inc., Letter to Benjamin F. Goff, Trustee, Dated February 15, 2022
C - Keep It Green Advocacy, Inc., Email, Dated February 7, 2022 ‘
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Extb %
‘Keep it-Green Advocacy, Inc.

P.O. Box 1822
Pawleys Island, SC 29585

A nonpmﬁf public i(:temst faw firm.

Cynthia Ranck Person, Esquire | Emall:
ChiefLegal'Counsel &-Exewﬁve‘ Direstor . . ig.advocacy@gmai:com

February 15,2022

South Carolina Secretary of State’s Office
ATTENTION:SERVICE OF PROCESS
1205 Pendleton Street, Suite 525
Columbia, SC 29201

RE: Middleton v. Georgetown County, 2022-Cp-2200-032
Dear'Sir or Madam:

Enclosed for service of process, please find two file stamped copies of a Summons and
Complaint filed in Georgetown County on January 7, 2022, along with a check in the amount of
$10 for the filing fee. , ‘

'South’CaroIina-'Code of Laws, Section 15-9-440(3) authorizes service of process upon-the
Secretary of State when there is no resident trustee of an inter vivos trust that owns real property
in South Carolina that is the subject matter of a proceeding.

Defendant, Benjamin F. Goff, Sr., is the sole Trustee of the Benjamin F. Goff 2004 Revocable
Trust dated June 18, 2004, (hereinafter “Goff Trust”) pursuant to the terms of a Certificate of
Trust dated September 17, 2021, and recorded in Georgetown County Record Book 4231, Page
204, a copy of which is enclosed. There is no resident trustee or other agent.

Benjemin F. Goff, Sr., Trustee is an adult individual residing at: 18 Powers Farm Road,
Randolph, MA 02368

The'Goff Trust is the owner of real estate that is the subject matter of the enclosed Summons and
Complaint pursuant to Deed dated July 21, 2005, recorded in Georgetown County Deed Book
1679, Page 229. A copy of the Deed is enclosed.

Plaintiffs have uhsuccessﬁﬂly attempted to accomplish service upon Defendant Benjamin F.
Goff, Trustee through his former South C_aroliga attorney, by email and by regular mail

gl

ia Ranck Person, Esquire

Thartk you for your kind attention,

Enclosures



Keep It Green Advocacy, fnc.. .. . EX/@/Z/Z:;

P.O. Box 1622
| Pawlays Island, SC 20585
A nonprofit public interest faw firm.

Cynthia Ranck Person, Esquire S Ema
Chief Legal Counsel & Executive Director o . s --kigaonocy@gmei_poom
February 15, 2022
- Benjamin F. Goff, Trustee - *

,ISPowersFannRoad '
Randolph,MA02368

... RE: dedletonv Georgetown County, 2022-CP-2200-032 o
Deaer‘Goﬁ‘

L ‘Enclosed please find a letter to the Secretary of State for Semce of Ptocess We reeewed yom- R
‘ -Motlon 10 stmlss and we may have a potenual resolutmn. ‘ :

My clients have 1o Speclﬁc ela.tms agamst you apart ﬁom the fact that the 1mst owns the real '
property. ‘You are included as a party because the Declaratory Judgment Act provides thatall

"parties in iriterest” must be named. As owner of the land, the trust is a party in interest. Ifthe
county is willing to stipulate that a decision on the issues would be binding on all parties without - -
having you named as a party, and if the court agrees, we would be w:llmg to dismiss you without
prejudice. : L

As soon as the county defendants have ofﬁclally accepted service-and their attomey has entered -
an appearance, I will contact them about this. Lo

In addition to the above, the court will need to have proof that you received a copy of-the“ IR
Summons and Complaint. We are in the process of accomplishing service through the Secretary

of State which is our only recourse when service cannot be otherwise accomplished on a

nonresident trustee. Yowhave-clearly received the'Complaint inasmuch as youhave filed a
responswe motion.

¥ you are willing, please sign the enciosed Acceptance of Serviee‘which will be returned to the
court for filing. All the county defendants are accepting service in this manner. Otherwise, we
will continue to proceed through the Secretary of State.

Thiank you for your kind attention.
ery yours, _
aMlfly

C o . athia Ranck Person, Bsquire

E‘ncl'osures :. ¢ L . -
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¥ JUNO Message Center N . | £ 7 ﬂ//'?f: C

From: KIG Advbcac); <kig.advocacy@gmail.com>
To: goff-chem@juno.com
Sent: Mon, Feb 07, 2022 12:27 PM

Subject: Middleton v. Georgetown County
Acceptance of Serv... (14KB)

Good aftemoon, Mr. Goff:
| hope you are well.A

We-received-your-Motion {o Dismiss and wanted {o let you know that we have a potential reselution of your motion if the-countyis
wilting to agree. My cilents have no specific claims against you, and the only reason you are induded as a party is that the
Dedlaratory Judgment Act states that all "parties in Interest™ must be named. As owner of the land, the trust is arguably a party in
Interest. If the county is willing to stipulate that you are not a parly in interest for purposes of the DJA, and that a decision on the
issues would be binding on all parties without having you as a party, we would agree to your dismissal without prejudice.

As saon as the county defendants have officlally accepted service and their aﬁoméy; has entered an appearance; | will contact them
about their willingniess to agree to this.

‘We-have the additional-matter of needing-to-officially accomplish service-of the-complaint on you. We have been-attempting to-do-that

. through Attomey Dallis, the Charleston attomey that filed your Certificate of Trust. You have clearly received the Complaint inasmuch
as you have filed a responsive motion, but the court will need to have evidence of service. if you are willing to sign an Acceptance of
Service, | have attached the proper form which you may sign and retum for filing. Afl the county defendants are accepting service in
this manner. If you are not willing to accept service, | will have no choice but to accomptish sérvice upon the trust through the
Secretary of State. If you wish me to email you a copy of the complaint and exhibits, | would be happy to do that as well.

Thank you for your 'ki"nd attention. 1 look forward to hearing from ydu about this,

‘Sincerely,
CindyPerson = -~

Cynthia Ranck Person, Esquire
Chief Counsel & Executive Director

KEEP IT GREEN ADVOCACY, INC.
P.O. Box 1922

Pawleys Island, SC 29585
KIG.Advocacy@gmall.com - --
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N’ e’

- COUNTY OF GEORGETOWN .C/ANO.: 2022-CP-22-00032 . . . . .
‘Ernest F... Middleton, III, and. Joyce J.
Middleton, Michael J. Farrar and Diana Farrar,
Robert E..Hunt and Jeane M. Sullivan, The
Colony Homeowners Association, Inc and -
Keep It Green, Inc., . DEFENDANTS GEORGETOWN
. COUNTY COUNCIL, LOUIS MORANT),
LILLIE JEAN JOHNSON, RAYMOND
NEWTON, STEVE GOGGANS,
EVERETT CAROLINA, JOHN
THOMAS, AND BOB ANDERSON, IN
THEIR CAPACITY AS ELECTED .

‘Plaintiffs,
VS:

Georgetown County, Georgetown : County

Council, Louis Morant, Lillie Jean Johnson, MEMBERS OF GEORGETOWN
Raymond Newton, Steve Goggans, Everett. COUNTY COUNCIL’S
Carolina, John Thomas and Bob Anderson, in

MOTION TO DISMISS
their - capacities as elected members of. S :
Georgetown County Council, Benjamin F.
Goff, Sr., Trustee of the Benjamin F. Goff 2004
Revocable Trust dated June 18, 2004

Defendants.

| Pursuant to' Rule 12(b)(o) of; the South Catolina Rules of Civil Procedure, .Defendants
Georgetown County Councﬂ LOUIS Morant Lllhe Jean Johnson, Raymond Newton, Steve
Goggans Everett Carohna Johanhomas and Bob Anderson, in their capacities as elected
members of Georgetown County Councﬂ (heremafter “Defendants”) move to dismiss the
Complamt agamst them Plamtlffs Complamt seeks to challenge the constitutionality of an
-ordmance-passed by Defendants but'Defendants are not a proper party to such action. Defendants
enjoy legislative immunity as it rlelates to Venae"ting the challenged ordinances. Since defendants
enacted the ordinances in'the sphere of iegtﬁlnate legislative activity, and Defendants’ actions in
doing so are not subject to judicial review. SC Pub Int. Found. v. Courson, 420 S.C. 120, 125,

801 S.E.2d 185, 187 (Ct. App. 2017).

Page 1 of 2
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* Further, there is no relief Plaintiffs could obtain from these Defendants, as courts lack the
power to compel a legislative body to take legislative action with respect to a challenged ordinance.
See Foster v. Taylor, 210 S.C. 324, 333, 42 S:E.2d 531, 536 (1947) (“The court w111 of course,
not attempt to compel the legislature by mandamus to perform a leglslatrve duty or functlon ”) If
Plamtlff prevalls he could obtam Whatever relief he is entitled to obtain from Georgetown County,
which is the proper party to chall'eng_e the constitutionality of a county ordinance.

BaSed On ' the *"conte'nts ‘of this motion, any accompanying memorandum; - evidence,
documents and/or authontles whrch may be submltted to the Court pI‘lOl‘ to or during the hearmg
on this motion, and the arguments of counsel for Defendants Defendants pray the Complamt
against these Defendants be dismissed in its entlrety Further Defendants pray for such other and

further relief as this Court may deem just and proper under the crrcumstances

RESPECTFULLY SUBMITTED,

SMITH | ROBINSON
Smith Robinson Holler DuBose and Morgan, LL.C

By: s/H. Thomas Morgan Jr.
H. Thomas Morgan, Jr., SC Bar #73585 -
Rachel Lee, SC Bar No. 104184

- ATTORNEYS FOR DEFENDANTS .
GEORGETOWN COUNTY COUNCIL, LOUIS
MORANT, LILLIE JEAN JOHNSON, .
RAYMOND NEWTON, STEVE GOGGANS,
EVERETT CAROLINA, JOHN THOMAS, AND
BOB ANDERSON, IN THEIR CAPACITIES AS
ELECTED MEMBERS OF GEORGETOWN
COUNTY COUNCIL
935 Broad Street . ST
Post Office Drawer 39

. Camden, South Carolina 29020
(803) 432-1992
tommy@smithrobinsonlaw.com .
Rachel.Lee@smithrobinsonlaw.com

April 11,2022

Page 2 of 2
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SMITHIIROBINSON

Forward thinking. Results driven.

SmithRoblison Holler DuBose and. Morgan, Lc:

COLUMBIA 2530 Devine- Street Columbia; SC 29205. SUMTER 126 N. Main Street, Sumtet, SC 29151 CAMDEN 935 Broad Street,.Camden, SC 29020

P 803 254 5445 F: 803 254, 5007 ) P 803 778 2471 F 803 778 1643 p: 803 432 1992 F: 803 432 0784
May Y 2022

VIA EMAIL _

The Honorable Benjamin H. Culbertson
Georgetown County Courthouse

401 Cleland St.

Georgetown, SC-29442
‘beulbertsonse@sccourts.org

RE: Ernest F. Middleton, II1, and Joyce J. Middléton, Michael J. Farrai and Diaria
Farrar, Robert E, Hunt and Jeane M. Sullivan; The Colony Homeowners
Association, Inc., and Keep It Green, Inc., Plaintiffs, vs. Georgetown County,
Georgetown County Council, Louis Morant, Lillie Jean Johnson, Raymond
Newton, Steve Goggans, Everett Carolina, John Thonuds and Bob Arnder 'son, in
their capacities as elected niembers of Georgetown Cotinty Council, Benjanin
F. Goff, Sr., Trustee of the Benjamm F. Go_ﬁ‘ 2004 Revocable Trust dated June
18, 2004, Defendants.

C/A No. 2022-CP-22-00032

Dear Judge Culbeitson:

I hope this correspondence finds you-and your. staff well. Rachel Lee and I represent the
Defendants in the above-referenced case filed by Plaintiff Keep It Green Advocacy, Inc.,
represented by Cindy Ranck Person.

The parties have reached a resolution of our Motion to Dismiss. The Stipulation of
Dismissal of Defendants Georgetown County Council, Louis Morant, Lillie Jean Johnson,
Raymond Newton, Steve Goggans, Everett. Carolina, John: Thomas: and Bob Anderson; in their
capacities.as elected: ‘members of Georgetown County Council, was filed with the Court April 28,
2022. This dismissal has no effect on the remaining claims or defendants. The. parties further
stipulate'that the dismissed parties-are not riecessary parties under Section 15-53-80 of the South
Carolina Uniform Declaratory Judgments Act, SC Code of Laws 15-53-10, et. seq.

Thank you for your consideration of this matter and your willingness to p1e31de over this
matter. If theré-are any questions, please do'not hesitate to contact me. Iam copying Plaintiffs
Counsel on this communication with the:Court.

vayw.SmithRobinsonLaw.com

Founding Pariners; . G. Murrel Smith, Jr. | Jonathan M:Robinson I' David C.Holler | Johni.DuBose,iil 1 H.Thomas Morgan,ir.

Reply To: Camden

- @374 ATIvOINOYHLO3 T3
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Very truly yours,

SMITH ROBINSON HOLLER
DuBOSE AND MORGAN, LLC

/<27

H. Thomas Morgan, Jr;

HTM/sr

cc: Cindy Ranck Person, Esquire (via electronic mail)
Rachel Lee, Esquire (via electronic mail)
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STATE OF SOUTH CAROLINA
COUNTY OF GEORGETOWN

Emest F. Middleton, I, and .Joyce J.

| Middleton, Michael J. Farrar and Diana Farrar, . ;:_‘
Robert E. Hunt and Jeane M. Sullivan, The:-).
Colony Homeowners Association, Inc., and. ).

Keep It Green, Inc., . .

VS.. . -

Georgetown County, Georgetown County )
Council, Louis Morant, Lillie Jean Johnson, . .)
Raymond Newton, Steve. Goggans, Everett ) .
Carolina, John Thomas and Bob Anderson, in":) -

their capacities as elected members of
Georgetown County Council, Benjamin F.
Goff, Sr., Trustee of the Benjamin F. Goff 2004
Revocable Trust dated June 18, 2004

Defendants.

' Plaintiffs,. .

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The parties hereby stipulate, pursuant to Rule 41 of the South Carolina Rules of Civil |

IN THE COURT OF COMMON PLEAS

C/ANO.: 2022-CP-22-00032

STIPULATION OF DISMISSAL OF -
DEFENDANTS GEORGETOWN -
. COUNTY COUNCIL, LOUIS MORANT]
- LILLIE JEAN JOHNSON, RAYMOND
NEWTON, STEVE GOGGANS,
EVERETT CAROLINA, JOHN
THOMAS, AND BOB ANDERSON, IN
THEIR CAPACITY AS ELECTED
MEMBERS OF GEORGETOWN
COUNTY COUNCIL

Procedure, to the dismissal, without prejudice, of any and all claims against Defendants

Georgetown County Council, Louis Morant, Lillie Jean Johnson, Raymond Newton, Steve

Goggans, Everett Carolina, John Thomas and Bob Anderson, in their capacities as elected

members of Georgetown County Council, in the above-captioned matter. This dismissal has no

effect on the remaining claims or defendants. The parties further stipulate that the dismissed parties

are not necessary parties under Section 15-53-80 of the South Carolina Uniform Declaratory

Judgments Act, SC Code of Laws 15-53-10, et. seq.

<<<<<Signatures on following page>>>

‘Page 1 of2
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WE SO STIPULATE:.

By: s/Cynthia Ranck Person

Cynthia Ranck Person, SC Bar #105126
Attorney for Plaintiff

KEEP IT GREEN ADVOCACY INC

PO BOX 1922

Pawleys Island, SC 29585

(570)971-8636
Kig.advocacy@gmail.com

By: s/ H. Thomas Morgan, Jr.

H. Thomas Morgan, Jr., SC Bar #73585
Rachel Lee, SC Bar #104184

Smith Robinson " ° S
Attorneys for Defendants Georgetown County
Council, Louis Morant, Lillie Jean Johnson,
Raymond Newton, Steve Goggans, Everett
Carolina, John Thomas and Bob Anderson, in their
capacities as elected members of Georgetown
County Council

935 Broad Street - - -

Post Office Drawer 39 -

Camden, South Carolina. 29020

(803) 432-1992° '

tommy(@smithrobinsonlaw.com

Rachel.1ee@smithrbb'msonlaw.cqm '

Page 2 of 2
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STATE OF SOUTH CAROLINA )

) ‘COURT OF COMMON PLEAS

COUNTY OF GEORGETOWN )

-FIFTEENTH JUDICIAL CIRCUIT

2022+CP=22-00032

ERNEST F. MIDDLETON, III,

And JOYCE J. MIDDLETON; )

MICHAEL J. FARRAR and
DIANA FARRAR, ROBERT H. HUNT
and. JEANE' M. SULLIVAN, the

COLONY HOMEOWNERS ASSOCTATION

INGC., and KEEP IT GREEN, INC.,)

PLAINTIFES,

GEORGETOWN COUNTY and

BENJAMIN ¥. GOFE, SR., TRUSTEE)

OF THE BENJAMIN F. GOEF 2004
REVOCABLE TRUST DATED:
JUNE 18, 2004;

. . DEFENDANTS .

)
)
)
)
)
)
)
)
)
VSs )
)
)
)
)
)
)
)

TRANSCRIPT OF RECORD

May 19, 2022

Virtual Courtroom via Webex

BEFEFORE:

APPEARANCE S:

CYNTHIA RANCK PERSON, ESQ.
‘Attorney for the Plaintiffs

BENJAMIN F. GOFF
Pt6 Se Defendant

BONNIE M. BRITT
Official Court Reporter
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INDEX

(WHEREUPON, there wére no witnesses called.)

EXHIBITS

(WHEREUPON, there were no exhibits introduced.)
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(The following hearing was held via Webex on

May 19, 2022.)

THE: COURT: This is 2022~CP=22+32, Ernest F. Middleton,

.IIi, plaintiff, and othérs vs. Georgetown County, defendant,

and others; one of those defendants being Benjamin F. Goff,

Sr., as a Trustee of trust.
Now, Ms. Person, who do you represent, please, ma’am?
MS. PERSON: I represent all plaintiffs.
THE COURT: And, Mr. Goff, you represent yourself, the
Trustee of the trust; is that correct?
MR. GOFF: That is correct. Yes, sir.
THE COURT: All right. Very good. Now, before we get

into any arguments about the motion to dismiss, I want to --

‘having'looked at the file, I want to cover one thing before

we go any further. As I understand it, Mr. Goff -- and you
tell me if I'm correct —— you have objected to the service
of the summons and complaint upon you; is that correct?

MR. GOFF: Yes, sir.

THE COURT:> All right, sir.

MR. GOFF: To the survey?

THE COURT: Service.

MR. GOFF: No, sir, I did not. I was not served with
the summons and complaint.

THE COURT: Okay. Well, that’s what I asked you; if

you objected to the service, meaning you don’t agree that

(98}
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you were served or properly served with the summons and
compilaint.

MR. GOFF: Excuse me. I had voluntarily appeared by

filing a motion .on January 25th of this yeédr. And voluntary

—-— it waé'voluntary.appearance is proven to personal service
as I understood it.

THE. COURT* Urnless you object in that voluntary
appearance to the service. Okay? Just because you file a

motion to say I wasn’t properly served, doésn’t mean you’re

1 in the case.

MR. GOFF: That’s correct. Bit T didn’t objeéct to the

| service.

THE COURT: ‘Se as I read your motion, one of the things

{ that’s in your motion is you are saying you were not

properly served with the summons and complaint?
‘MR. GOFF: That is correct.

THE COURT: All right. 2nd so do you want to make some

| argument to the Court aboiit that? Just that issue.

MR. GOFF: I think we’re beyond that, because I was...
THE COURT: No, sir. You’re hot beyond that.
MR. GOFEF: Okay-.

THE COURT: You filed & motion. .And part of the

| grounds of that motion say, I was not properly served.

MR. GOFF: I'was.nét_pnOPerly-served,

THE COURT: Well, okay. So listen té me. All right,
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'please: $Since you put that in your moetion that you were not

| properly served, you are able to argue that point to the

Court. All right.

MR. GOFF: Yes, sir. T understand that.

THE COURT: So ===

MR. GOFF: &And T maintain that.

THE COURT: - ALl right. So you want —- you do objest
because you don’t think you were properly served; is that
?mighﬁ?

MR. GOFF: That’s correct.
THE COURT: A1l Pight. What.I'm going to do, now, is

I'm going to turn to Ms. Pexson, andfhearthérzarqnmeﬁts'as

'if the Court has éome'questipns~orgthéfé’srBHY’furthé£
fesponse that’s necessary.

So, Ms. Person, let me hear from you; ma’am.

MS. PERSON: Yes. Thank you, Your Honor. Inm this
case, Mr. Goff is the Trustes of an Inter Vivos Trust that
owns property in South Carolina. And that wotild be the

propetty that’s the subject matter of this declaratory

that trust. And so under South Carolina Code of Laws 15-8-
440, subsection (3), the Secretary of State of South

| Carolina is authorized to accept service of process when

there 15 no resident trustese. of an Inter Vivos Trust that

to why she believes you were properly served. And we’ll see

judgment action. And theré is no resident trustee named for
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| owns property in South Carolina.

And the South Carolina Secretaty of State did accept

| service, and we filed that proof of service, Your Honor.

THE COURT: All right. And T see that. Did you

fattempt any kind of personal service on Mr. Goff, knowing

| where He resided?

MS. PERSON: In Massachusetts.

THE COURT® In Massachusetts:. Did you try any personal

| service on him?

MS. PERSON: We did send him a letter and an email

| asking him. to accépt service.

THE ‘COURT: Which he’s not obligated to do.

MS. PERSON: Which hé is not obligated to dos:

THE COURT: Okay. So ===

MS. PERSON: Ard so —=--

THE COURT: =~<- undér the othér fethods of service,

under Rule 4; did you giwve it to the sheriff of the county

1 in which heé liveéd to serve him with the sudimors and

ﬁcomplaint,-ox do anything like that or send it certified

mail?
MS. PERSON: We did not because it was & trust and we
had this provisiofi under 15-9-440:
THE COURT: All right.
ALl right. Mr. Goff, let me hear your argument.

MR. GOFF: I did recéive an email from you -— from
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' Attorney Person wanting me to sign an acceptance. of servicé,
{ She threatened that if I didn”t sign that she would go to

| the Secretary of State which she did. 2And 1 did receive a

package-
| THE COURT: From the Secretary of State?

MR. GOFF: Yes. But the service was mot made; and

| there was no proof of service filed within the ten-day

| pericd that was required by the rules.

THE COURT: All right. So that’s your argument on

| that? is that ¢orrect?

MR. GOFF: On that particular point; yes, sir.

THE COURT: All right. Well, hold that in abeyance.

| And so you’ve got other grounds in your motion to dismiss.

Now, you understand that you’re operating under Rule

| T2 (b) (6), South Carolina Rules of Civil Procedures; you:

| understand that? As you put in your motion?

MR. GOFF: Right. My motion to dismiss is a 12 (b} (6)

| motion based on. South Carolina Rulés and Procedure..

THE COURT: Okay. And you understand, sir, that all I
can look at ‘when you make a motion under 12(b){6) is the

four corners of the summons and complaint; what is contained

| in the stimmons and complaint. T ctan’t accept any outside

arguments or documentation. We. are just —— we are bound

| under 12(b) (6) -— we’re just looking at the summons and

| complaint. That”s all. And South Carclina rules aré that
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| if any cause of action that the Court could determine from

| looking at the summons and complaint that there’s .any kind

of cause and action in that summons and complaint that is

properly filed.

MR. GOFF: fWell, I complained in the motion to dismiss

about the service of the complaint; the absence -- the lack

| of standing; and the absence of a justiciable controversy.

THE COURT: All right, sir. Let me hear you about your
argument about justiciable controversy.

MR. GOFF: Yes. Again, let me say for the Court, I am

| Benjamin F. Goff, Trustee and sole Trusteé of the Benjamin
| B Goff 2004 Revocable Trust dated Jume 2004. As we just -—

| the complaint doés not state a cause of action against Goff

Trustee or Goff Trust.
THE COURT: All right, sir.
MR. GOFF: The individuals in the compldirnt, as I’ve

alréady said, lack standing to bring this legal action, and

| the complaint lacks a justiciable ¢ontroversy. Nong of  the
| plaintiffs have demenstrated an injury in fact at the time

| of the filing of the complaint or any futuré prospective

injury 4in fact. The complaintists, those ‘who provided -

| affidavits, infer that they paid a premium for their

| properties based on the fact that the Goff Trust propérty

was zoned R-1/2; and &s a consequence of the ordinance, they

are now harmed..
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THE COURT: ALl right, sir.

MR. GOFF:; ALl right. The complaint {inaudible) states
the legislative action on October 26th at the third reading
:ﬁhenﬁordinanqe'21;24 and 21-25 was passed, and some
| inferenice about an adminigtrative action that occurred on.
| November 9th was a violatibﬁ of‘éoﬁhti1.prééédurés, In
| fact, at the reading, third reading, on October 26th, there
was an abstehtion by oné councilman who had previously
| voted: As:a_cgnsequence~cf’that abstention, the passage
'defaulted‘to.the'ﬁodelfrﬁiQS'Df"9aﬁliam§ntarY‘prﬁe@ﬂﬁes
AWHich<wa$-developed‘by-the5South'Caﬁoiiﬁa-Cbuﬁty.of
-governmert of -- for -— I’m misstating that =~ for city

| councils.

The~qrdinance'passedi.and'thgygwereAcited;as:paSSed-by

| the attorney for the town. Subsequent to that, we have this

therefore, thete Was some inappropriate activities that took
| place on November 9th. Now, what we have now and the most
‘pertinient thing is that the plaintiff’s attorney and the

| Georgetown County attortiey has agresd to a stipulation of
.sdismissal of the county council and the elected members: of

| the county cotincil in their role as elected members. As a

| consequence to that, there’s nothing in the complaint that

-infers wrongdoing by Goff Trustee or Goff Trust. Therefore,
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defendants in the complaint. Certainly, as I understood it,

the county council wants to maintain the deféendant -- the

| Gesrgetown County as a defendant. And what my argument is

Benjamin F. Goff, Trustée and the Trust should not be

deferidants in this complaint. If anything, they should be

’involuntarily plaintiffs under Rule 19 (a):

But nonetheless, I’m arguing that this ¢omplaint cédnnot

| proceed, and should be dismissed in its entirety if the

{ Georgetown County Council and theilr selected mémbers are no

longer defendants in the cemplaint. And if, in fact, the

'countyvattorney wahts to proceed #with this complaint against

the county council, there shouldn’t be any reference to

ordinance 21-24 or 21-25 or the Goff Trust parcel. We’'ve

done néthing~wrong-in this case except submit an applicatiocn

to the Planning Department which was approved by the

Planning Commission; and subsequéntly, the ordinance were

| adopted by thé council.

Certainly, thé Supremé Court and other case laws from

1 the State of South Carolina determine that if there’s no

justiciable controversy and injury in fact, whatever is

stated as a controversy is fairly debatable, this is -— no

i requirement for judicial intervention. The plaintiffs want

to infer,vas I indicated, that they’re injured in fact,

which they aren’t. And that this is -- (inaudible) of my

-ordinance is of importance, which it’s not. At the same

10
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timé and concurrent with the approval of the Goff Trustee

Ordinance, there was an ordinance —— an éppiicatign‘frgm

Litchfield Landing to rezone to the same R10 medium density

‘as the Goff Trust Ordinance. BAnd, yet, there is no

opposition if any from the plaintiffs and this organization,
Keep- It Green.

Th addition to that, it appears that thereé’s been an

organized and combingd effort on the part<of the plaintiffs

to injure Goff Chem in some capacity. And as a conseguence

toe that, based on CmeUiSQIy counterclaim reguirement, I

ClVll consplracy; lt'S that, in fact, what they did. The

complaint, itself, stateées numerous letters that were

| oxganized and. sent by the édunty council. There was a 1000
%Epage petition: signatures submitted to the county coumeil;

| all to avert the approval of these ordifiances. And the

: plaintiffs have (inaudible) intervention in order to stymie

| oxr reverse the process of thHese ordinances having been

approved and adopted by the county couneil.

So I'm requestihg this Hornorable Court to dismiss this

{complaint in its entirety. BAnd if, in fact, the county

| council wants to move forward with some sort of complaint,

| it should address all issues that should have applied to all
lordinaHCéS béen apprbved if, in fact, they’re not following

the county rules and procedures. But I don't believe that

11
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is the case. Thank you.

THE COURT: All right, sir. Thank you, Mr., Goff.

All right. Ms. Person; let me hear your response,
-please, ma’ am.

MS. PERSON: Thank you, Your Henor. Again, I just want
to point out that there were some matters of the merits that
aren’t appropriate for a 12(b)(6).. And unless Your Hoénor

wants to hear about those, I will not address those

particular matters-

I certainly -- I sympathize with Mr. Goff’s position in

the sense that I know he feels he didn’t do anything wrong,

and we don’t think that he did something wrong. Bub it is a

declaratory judgment actiorn, and he does own the property

that is affected by these ordinances. And so under the

Declaratory Judgmeérnt Act, he is .a nécessary party.

So I ‘will address the standing issue. We’ve addressed
that.

THE COURT: Yes.

MS. PERSON: Yeah. Only oné source of standing’s

necessary: The plaintiffs in this case all have standing by

- | viftue of the Comprehensive Planning Ehabling Act of Section

17~-60(c) which, specifically says that in the context of the

amendment of a zoéning ordinance, the owners of adjoining

| Tand or their representatives have standing. And in this
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ﬁpafticular‘caser all the plaintiffs, with the exception of

Keep It Greén, areé owners of adjoining land. And Keep It
Green is their representative.
So we. really don’t Have to go further than that, but

even if we wanted to, the Uniform Declaratory Judgments Act

provides Standing as well as does the Freedom of Information

Act fQI?ﬁhe account that we raised under that. So if any oOf .|

these are established, and we would submit that they all
are, this is the end of the dnguiry. In additien to

Statutory Standing,‘Keep It Green has -associational

| standing, and we've sSet ‘that forth in our brief as well as

constitutional standing.

And with respect to the justiciability issue; case law
is very clear that if there’s any kind of actual
case, it’s clear we have some issués of whether or not to
the validity of the ordinances == or whether or not the
ordinances are wvalid; and that is the controversy. I set

out in our memorandum the very specific references in -the

memorandiim -— or €xcusé iie, in the complaint. We tried very

hard in drafting the cemplaint to plead very specifically

and comprehensively about standing and justiciability in

{.order to awvoid a 12(b)(6). So that would beé our position.

I do want to say something about the service of

process. My understanding of that provision is that it

13
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wasn’t -— and the provision I'm referring té is the South

| Carolina Code of Taws 15-9-440, subsection(3). There wasn’t
| a requiresment that we ga through any attempts under Rule 4,
| necessarily, to accomplish service. So I just -- that was

Hy understanding.

THE COURT: T understand.
MS. PERSON: Okay.

THE ‘COURT: I understand your position, I just wanted

| to be —==
10

MS. PERSON: Yeah.

THE COURT: ~--- clear about how service was

{ accomplished, and whether or not anything else occurred.

{ Okay. All right.

So, Mr. Goff, do you want to make any brief réply?

MR. GOFF: Yolr Honor, I think the plaintiff’s

;complaint speaks for itself. And my motion and memorandum
of law élearly delineates what the issues are and how they
‘arise. And I think thé:Courf will be able to disceérn frOm.
;that whether or not there’s a justiciable controversy. And,
again, the plaintiff’s -¢complaint clearly indicates that they
».cembine to injure Goff Trustee and Goff Trust from rezoning

| this property.

‘If you == the plaintiff’s website was a constant

1 8olicitation to its members in the community to act against

14
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selective in nature. Thank you very much.

THE COURT: All right. Thank you, Mr. Goff.

And thank you, Ms. Person

MS. PERSON: Thank you, Your Hohor.

THE COURT: What I'm going to do-is I'm going to go
-back -- now, based upoﬁ the arguments that have been made
Zhere today, I'm goindg to go back and review the clerk of
court’s electronic file; the motion to dismiss; the response

.t¢ the motion to dismiss; and the response to the response

to go back and review those, combined with the arguments
‘today; I will shortly give a ruling to you.

Now, Mr. Goff, I want to make sure that thé clerk of
court’s office here in Georgetown County has your proper
email address.

MR. GOFF: Yes, sir. Yes, they have my proper émail

address. I’1l repéat it for the Court.

that so when theré’s communication, we make sure that you’re
_included and you know what’é going on.

MR. GOFF: Yes, sir. I receive emails from the court.
So the address is properly recorded with them.

THE COURT: Okay. All right. Could you, Mr. Goff, if

you can, can you -~ just 50 we're all on the same page, say

your email address to me? I want to make Sure.

15

to the motion to dismiss that Mr. Goff filed. And I'm going

THE COURT: That’s very good. I just want to make sure
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MR. GOFF: Yes, sir, I will: The email is Goff, G-o-f-
£, dash, c—hveﬁm.at-junozdot com. GOff as in my last name,
Charlie Harry Edward Mary at Juno dot com. It’s a dash, a
 hyphen, betwéen,fnot an-underscére,

THE ‘COURT: All right: 1It’s a hyphen not an
underscore. All right. Very<g66d, Mr. Goff, I appreciate
:it.

Ms. Person, I apprecidte it.

And we’ll shortly let everyone know the Court’s ruling
iin this matter. All right. Thank ¥’all very much.

‘MS. PERSON:  Thank you, Your Hehor.

MR. GOFFE: .I_appreciaté your hearing the case, Your

' Honor, and the questions you’ve asked, and what you say how
' you' ¥e ¢going to proceed. Thank you very much.

THE COURT: Yes, sir. Well, I appréciate it, Mr. Goff.
You did a fine job being a pro se participant. You did a
fine job arguing your position. 'iyappreciate it wvery much.

MR. GOFF: Thank you.

THE: COURT: Thank you.

-—- END OF TRANSCRIPT OF RECORD. —--—
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CERTIFICATE OF REPORTER

i, the undersigned BONNIE M. BRITT, Official Court

:Reporter for the Nlnth Jud1c1al CerUlt of the State of

South Carolina, do hereby certlfy that the foreg01ng is a

;true, accurate, and complete transcript of- record of all of
"the proceedings had and evidence lntroduced 1n the trlal of
‘thé captioned case, relative to appeal, in the circuit Court
for Georgétown Couiity, South Carolina, on the 19th day of

‘rMaywzozz

I do further certlfy that I am nelther of kln, counsel

kgdr:inperest totahy party:hereto; o
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BENJAMIN F. GOFF 2004 REVOCABLE TRUST
18 POWERS FARM ROAD
RANDOLPH, MA 02368
781-986-0635 (Tel/Fax)

-~ May 16, 2022

BY FIRST CLASS MAIL AND FACSIMILE (843-915-5859)

The Honorable Steven H. John
1301 Second Avenue, Suite 3A30
Conway, SC 29526-5234

RE: C/A No, 2022-CP-22-00032; Ernest F. Middleton, IIl, et al, vs, Georgetown County etal -
Dear Judge John:

The Plaintiffs’ attorney and the attorney for the Georgetown County Council have agreed to the
dismissal without prejudice of the defendants “Georgetown County Council and Council
members defendants in their capacities as elected members of the Georgetown County Council,
which was accepted by the Court on May 5, 2022, The Plaintiffs’ Complaint and the various
allegations therein will be legally complicated to pursue and/or defend without the Georgetown
County Council and Council members. Consequently, Benjamin F. Goff, Sr., Trustee has filed a
Motion for Judgment on the Pleadings, dated May 13, 2022,

Goff Trustee and Goff Trust should not remain as parties or defendants without the Georgetown
County Council and Council members; therefore, the Plaintiffs* Complaint should be dismissed
in its entirety with prejudice. The dismissal from the Complaint of the Georgetown County
Council and Council members, at whom the allegations in the Compliant are directed,
necessitates granting the Goff Trustee’s Motion to Dismiss the Plaintiffs’ Complaint.

In contradiction of Rule 19(a), the Plaintifis have agreed to allow the County Council and the

elected members, needed for just adjudication, to be dismissed from the Complaint. Pursuant to

Rule 19(g), without the County Council and Council members, complete relief cannot be

accorded to Goff Trustee/Trust and the ability to defend and protect their interest will be -t
impaired and they will incur a substantial risk of harm. Subsequent to the dismissal of the

Plaintiffs’ Complaint, any further legal action against Georgetown County shonld be a separate

civil complaint and exclude the involvement or reference to Ordinances 21-24 and 21-25 or the

Goff Trustee/Trust parcel. The Counterclaim Complaint is subject fo conditional dismissal.

[

‘84 ig? <
Respectfully, M 2 &
x =} =

b T g_—,

Y. O w =

oZ = 8¢
Beapfmin F. /¥rustee, Pro Se -8 & €
| S22 =T
cc: H. Thomas Morgan, Jr., Esq. ~ N -

Cynthia Ranck Person, Esq.
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BENJAMIN F. GOFF 2004 REVOCABLE TRUST
18 POWERS FARM ROAD
RANDOLPH, MA 02368
781-986-0635 (Tel/Fax)

C June1,2022 -
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BY FIRST CLASS MAIL.

- LH0Y 40 Y4312
LA YR
222 W4 6= NI TN

The Hgnoréble_Stéﬁeh H John - -
1301 Second Avenue, Suite 3A30 -
Conway, SC 29526-5234

RE: C/A No. 2022-CP-22-00032, Emnest F. Middiéton; 111, et al;'vs. Georgetown County et al
| 'Dear.'lﬁdlgé]bhn:'f: -

" Thi¢Plaintiffs’ Complaint was filed under the Uniform Declaratory Judgment Act against
Georgetown County, Georgetown County Council and Council members in'their capacities as . . .
elected members of the Georgetown Coianty Council, questioning the validity of Ordinarices 21 -

24 and 21-25. In accordance with Section 15-53-80, Benjamin F. Goff, Trustee and the Benjamin -
F. Goff 2004 Revocable Trust (“Goff Trustee/Trust”), the applicant and property owner, were g
made parties. Although named as defendants in the Complaint, pursuant to Rule 19(a)(2) (i) Goff '
Trustee/Trust should have been named as “Involuntary Plaintiffs”. A Rule 12(b)(6) motion to

dismiss Benjamin F. Goff, Trustee as a Defendant was filed on January 25, 2022. The motion = ¢
was heard on May 19, 2022 and on or about May 25, 2022, Goff Trustee was informed by email

that the motion was denied and a fair reading indicated a cause of action against:Goff"

Trustee/Trust and directed the Plaintiffs’ lawyer to prepare an Order for the Court.

In an email message, dated February 7, 2022, subject, Middleton v. Georgetown h o
County..., the Plaintiffs’ lawyer stated, “My clients have no specific claims against you...” with.
reference to Goff Trustee/Trust (See Exhibits A and B). Plaintiffs’ Complaint does not state any - -
wrongdoing by Goff Trustee/Trust in the procedural approval and adoption of the ordinances.

Even though, the Goff Trust is not individually listed as a party in the Plaintiffs’ Complaint, the
Goff Trust has been defined as a Defendant by the Court. Goff Trustee/Trust only submitted an
application to rezone an unimproved parcel of land, Case Number REZ-21-28323, to the
Georgetown County Planning Department and it resulted in the approval and adoption of the
ordinances by the Georgetown County Council. The application met all requirements and was

accepted by the Planning Department, recommended for approval by the Planning Commission
and adopted into ordinances by the Georgetown County Council.

The allegations in the Plaintiffs’ Complaint are directed at the Georgetown County
Council and elected Council members, specifically, for violations the South Carolina
Comprehensive Planning and Enabling Act, the Comprehensive Land Use Plan and the County
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From: KIG Advacacy <kig.advowcy@gmaﬂ.com>

To: goff-chem@juno.com o

Sent: Mon, Feb 07, 2022 12:27 PM

Subject: Middieton v. Georgetawn Gounty o
Acceptance of'_Serv... (14KB) |

Good aftamoon, Mr. Goff: '

| hope you are wellA -

We received your-Molion 1o Dismiss and wanted tolstyou imow that we have a potential meluﬁoﬁ of"your motion if the county-is

willing to agree. My dlients have no spegcific claims against you, and the only reason you are included as a party isthatthe

Act states that all “parties in interest” must be named. As owner of the {and, the trust is arguably a pariy in

interest. \f tha county is willing o stipulate that you are nota party in interest for purposes of the DJA, and thata decision on the

issues would be binding on all parties without having you as a party, we would agree to your dismissal without prejudice.’ ‘

As soon as the county defendants have officially accepted service and their attomey hes entered an appearance, { will contact them

about their willingness to agree to this. EE e o

We have the additional matter-of needing-to-afficially accomplish service of the-complaint on you. We-have been attempting-to-do that
filed your Certificste of Trust. You have clearly recsived the Complairt inasmuch

through Atormney Dallis, the Charleston attomey that
as you have filed & responsive motion, but the court will need to have evidenca of service. If you are willing to signan Acceptance of

Service. | have attached the proper form which you may sign and retum for filing. All the county defendants are accepting service in
this manner. If you are not willing fo accept service, | will have no choice but o accomplish-service upon the trust through the
Secretary of State. If you wishme tp‘ email you a copy of the complaint and exhibits, 1 woild be happy to do that as well.

Thank you for your kind attsntion. | look forward io heanng from you about this. .

Singerely,
Cindy Person

Cynthia Ranck Person, Esquire
Chisf Counsel & Executive Director

KEEP [T GREEN ADVOCACY, INC.
P.O. Box 1922 e
Pawieys Island, SC 29585 - .
K\G.Advocacy@omail.com -
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@ J U N O Message: Center

From: "John, Steven H. Law Clerk (Madeline Bowers)* <SJohnLC@sccourts org>

To: "crperson@aol.com” <crperson@aol.com>, goff-chem@juno com <goff-chem@]uno com>

Sent: Wed, May 25, 2022 01:55 PM '

Subject: 2022CP2200032 - Emest F Middleton IlI, plaintiff, et al v. Georgetown County, defendant, et al

Dear All,

The Motlon to Dismiss is denied. A falr reading of the pleadings establishes a cause of action as against this Defendant. This is
based solely on the contents of the pleadings as required by a motion under 12(b){6). This is not a ruling by the Court as to the
viability or sustainability of the action as against this Defendant. That remains to be decided. Defendant Goff is free to file a Motion
for Summary Judgment at any stage, should he believe that is warranted. . .

Attorney Persons, please draft a proposed order based on the above and e-file it to Judge John' s ‘attention. Please Iet me know if
yau have any questions or whether | ca nn be of assistance. Thank you!

. Respectfuﬂy,
Madeline

Madeline A. Bowers
Law Clerk to the Hanorable Steven H. John
Resident Circuit Court Judge, Fifteenth Judicial Circuit Chief Admlmstraﬁve Judge. Court of Common Pleas
1301 2nd Avenue - - o e , s
- Conway, SC 29526
. Phoner (843) 915-6697
Fax: (843) 915-5859
sjohnlc@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~ This message is intended only for the addressee and may .cdnfalh mfokmaimn that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any attachment. if you
have received this message in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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18 POWERS FARM ROAD
. RANDOLPH, MA 02368
781-986-0635 (Tel/Fax)

June 6, 2022

BY FIRST CLASSMAIL.
Common Pleas Supervisor
Georgetown County Clerk of Court Office:
P.0. Box 479
Georgetown, SC 295440
RE:  Case No. 2022-CP-2200-032, Middleton v. Georgetown County
Attention:
Enclosed please find for ﬁling in the aBové-entifled matter:
Letter to Judge Steven H. John, dated June 1, 2022.

Thankyo_u_foryourconsidgratioq._',, v o

Respectfully Submitted,

s sy V4 %)
M.gf, }%Pro Se

cc. Cynthia Rank Person, Plaintiff’s Attorney
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THE STATE OF SOUTH CAROLINA R Eﬁﬁ .

APPEAL FROM GEORGETOWN COUNTY OCT 14 2022
Court of Common Pleas SC COUIT Of A,Opeals

The Honorable Steven H. John

APPELLATE CASE NO. 2022-000811

Ernest F. Middleton, III, and Joyce J. Middleton, Michael J. Farrar and Diana Farrar, Robert H.
Hunt and Jeane M. Sullivan, the Colony Homeowners Association, Inc., and Keep It Green, Inc.,
Respondents,

V.

Georgetown County and Benj amin F. Goff, Sr., Trustee of the Benjamin F. Goff 2004 Revocable
Trust dated June 18, 2004, Defendants,

Of whom Benjamin F. Goff, Sr., Trustee of the Benjamin F. Goff 2004 Revocable Trust dated
June 18, 2004 is the Appellant.

- CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Motion and Memorandum of Law in
Opposition to Respondents’ Motion to Dismiss Appeal in the above referenced case was served
upon counsel of record by mailing a copy in an envelope properly addressed with postage
prepaid on October 11, 2022 to the following:

Cynthia Ranck Person, Esq. H. Thomas Morgan, Jr., Esq.

Keep It Green Advocacy, Inc. Smith Robinson, Holler Dubose and Morgan, LLC
P.O. Box 1922 Post Office Drawer 39 ’
Pawleys Island, SC 29585 Camden, SC 29020

Attorney for Respondents Attorney for Georgetown County

Mé%ﬁustee

18 Powers Farin Road
Randolph, MA 02368
781-986-0635 (Tel)
goff-chem@juno.com
Pro Se for Appellant



18 POWERS FARM ROAD RECENVET

RANDOLPH, MA 02368
781-986-0635 (Tel/Fax) 0CT 14 202

October 11, 2022 | | SC Court of Appeals

The Honorable Jenny Abbott Kitchings
S.C. Court Administration

Clerk, Court of Appeals

Post Office Box 11629

Columbia, SC 29211

RE: Ernest Mlddleton 111, et al, Respondents v. Benjamin F. Goff, Sr., Trustee, Appellant
Appellate Case No. 2022-000811

Dear Ms. Kltchmgs: |

Please find for filing are an original and six copies to two separate returns to motions filed in the
referenced case:

Respondents:

1. Motion in Opposition to 'Respondents’ Motion to Dismiss Appeal;

2. Memorandum of Law in Opposition to Respondents’ Motion to Dismiss Appeal;

3. Appendix to Memorandum of Law in Opposition to Respondents Motion to Dismiss Appeal;
4. Certificate of Service. _

Defendant Georgefown County:

1. Motion in Opposition to Motion to be Designated as a Respondent;

2. Memorandum of Law in Opposition to Motion in Opposition to Motion to be Designated as a
Respondent;

3. Certificate of Service.

- Thank you for your consideration.

Respectfully Submitted,

%%/@ff ., Trustee

cc: Cynthia Ranck Person, Esq.
H. Thomas Morgan, Jr., Esq.



