- "A-Delaware Green Tree Acceptance ‘Inc;

. commencmg the 1nstant foreclosure and reformat1on of mortgage case agamst the Defendants »l S

= _'. STATE OF SOUTH CAROLIN_A S| IN THE COURT OF COMMON PLEAS
'COUNTY OF LEXINGTON "' . "  CASENO.: 2020-CP-32-0365

- 'r;'Wells Fargo Bank Nat1onal Association as j-
o ,:Trustee for Optron ‘One’ Mortgage Loan . | .
- Trust 2005-1, Asset-Backed Certlﬁcates .

MASTERINEQUITY’S ORDERGRANTING -
".-HSerles 2005-1,

-‘PLAINTIFF ’S MOTIONS FORSUMMARYJUDGMENf -
AND TO DISMISS DEFENDANTS’ COUNTERCLAIMS - .
ANDDENYINGDEFENDANT SMOTIONS SRR

Plamt1ff L :
B S REFORMATIONOFMORTGAGEAND o
¥ B IR "FORECLOSURE -~ "
':Atlant1c Cred1t andFmance Tne.; Cormthea__' | '_: R OFﬁg%giggTE o
"Stack; Lynn' K. Stack; Barclays ‘Bank | .

(Deﬁc1ency Judgment Demanded as to
' ' Defendants Cormthea Stack)

Rﬁes 5

Hearngate September 14 2022 . .' N ' OCT 7 2022
~ Appearances:” Chad W. Burgess, Esquire. for Plamt1ff Cormthea Stack prose.

CourtReporter Kathryn Bostrom B SC CQU” OprpealS

= "South Carohna Department of Motor -:'
':'Veh1cles - - :

- -- .INTRODUCTION AN D PROCEDURAL I-IISTORY

The mstant actlon is one for foreclosure of property located in Lexmgton County, South'v =
‘ fﬂCarolma On October 29 2020 the Plamtlff ﬁled a complamt (“Complamt”) 1n th1s court‘
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- Defendants ﬁled an Answer and Countercla1m on December 7 2020 Pla1nt1ff ﬁled a Reply on 1.
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3 . The Court of Appeals dlsmlssed the Defendants appeal on December 22, 2021 and the case was

e . remltted to the Court of Common Pleas on January 10 2022

On May 12 2022, thls action was referred to The Honorable James 0. Spence (“Judge

ASpence”) as Master in Equ1ty On May 14, 2022 Defendants clrculated a document entltled,‘ |
“Not1ce of Amended Mot1on to Compel Clerk to Perform Duty” (“Motlon to Compel”) The:‘

. Defendants purported Mot1on to Compel does not appear to have been ﬁled W1th the Clerk of o

Court for Lexmgton County but essent1ally restates Defendants requests for entry of default‘- '

ﬁ agalnst the Pla1nt1ff even though the Defendants prlor Mot1on for- Default Judgment has been :

d1sposed The under51gned entered an Order of Recusal on May 20, 2022

On May 26 2020 Pla1nt1ff filed a Mot1on to. Alter or Amend the Order of Recusal y
explamlng that the Defendants alleged no.coherent grounds for Wh1ch the underSIgned should be ‘

' d1squa11ﬁed from actmg as the'pre51d1ng Master in Equrty in thls- case. 'A hearmg on Plamt1ff’s SN

Mot1on to Alter or Amend was- held on- June 27, 2022 at Wh1ch the Defendant Cor1nthea Stack.

' appeared

On July 1, 2022 the Pla1nt1ff’s Motlon to Alter or Amend was granted and the Recusal‘ ‘
Order was rescmded and vacated w1th the unders1gned reta1n1ng Jur1sd1ct1on over the case - as |
. ) Master in Equ1ty A Tr1al Schedulmg Order was entered on August 2, 2022

On September 2 2022 Pla1nt1ff ﬁled 1ts Mot1on for Summary Judgment On September :

o _. »2 2022 Defendants ﬁled the 1nstant Mot1on to Change Venue Pursuant to the Tnal ScheduE'?i_g’

Order a hearlng on all pendmg mot1ons was " scheduled for September 14 2022 The foll(m@:

: mot1ons ‘were pendmg at the t1me of the hearlng

) '. l Plamtlff s Motlon to D1sm1ss Defendants countercla1ms ﬁlea ‘\Iovember 15 207T
v' 2.g "~ . Defeéndants’ “Notlce of Amended Motlon to Compel Clerk to Perform Duty” fite

May27 2022 - - B P :-,:_ '," /gm-:
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' 3 | "Defendants’ “Notlce of 2" Amended Mitn to- Compel Clerk to. Perform Duty” filed

- June 17, 2022, and refiled June 28, 2022; ,

4. Defendant’s Motion to Change Venue filed September 2, 2022;

5. A Plaintiff’s Motion for Summary Judgment filed September 2, 2022.

?reeent at the‘hearing. wereiChad' W. Burgese, attorney for the'Plaintiff and :D:efendan-t -
- Corrnrhea Staek.. Irrrrrrediafely Befere:trie hearing, Cor:irrthea Stack reqaeeted a eorltihaance of the |
,hearirlg. | Therundereigned corrferred-with the parties regarding consent for a continuance arld, after -
due_and careful cohs’ideratiien, Mr Stack’s request fer a continuance was denied and.th:e_ hearing
proeeeded as scheduleri. | | | |

. 'Afrer careful‘review;e-f the pleadirlgs a_nd subsequent ﬁlirrgs-made in this ‘action, any'
.memeranda and arguments eresented by the parties, the appﬁcable ruie_s of civil pro.eedvure and
 case _laW :eoncerrliing. those rules, I.-ﬁnd' the. Plarntiff’ S Motioﬁ to Dlsmlss rhe '.De'fendants" |
Countercraims an:d. for summa;y Jﬁdgment_ as to the relief sorlght vin the Plaintiff’s 'Co_mplainf
“.  should lae_ granted and the Defendants.’ motions- should be denied. A discﬁesien of iea:ch of »the

' .rno.tilon's is :‘set'for‘thh b‘elov.vi. ; | | . |
i
B PLA.I:NTIjFFV"S. MOTION TO DISMISS THE DEFENDANTS’ COUNTERCLAIMS - -

A metion toAdismi-ss under Rule 12(b)(6), SCRCP, tests the legal sufficiency of a e_lairri and
sﬁoula be‘gran'ted if the elaim d'oes-'not'set't:“orth'sufﬁcierlt al‘legatior_ls.entitlli:r‘lg the party 'te -reilvief. ‘V

Williams v, Condon, 347 $.C. 227,232-33, 553 S.E.2d 496, 499 (Ct. _App. 2‘001). Although tg o

court must accept the allegatlons of the claim, it is not permltted to- read into the cralm unalleg‘ §
facts. 0vercash V. S.C. Elec. & Gas Co., 364 S.C. 569 572 614 SE2d 619 4005 S C. LEX.\ NG

- 148 Rather “The motlon must be granted if the facts and mferences reasonably deduc1ble fr@
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- Ins Co 327 S.C. 646, 651 491 S E2d 272 1997 S C. App LEXIS 107. In the 1nstant matter, -

o Defendants do not assert a cogmzable cause of action. As presented the clarms are legally. -

deﬁcrent and for that reason are subject to d1sm1ssal under Rule l2(b)(6) SCRCP

o ‘ Pro se pleadlngs are glven l1beral construct1on and are held toa less str1ngent standard than_' :
- formal pleadmgs drafted by attorneys Erlckson V. Pardus 55 1 Us. 89 94 127 S Ct 2197 167:

:_L Ed 2d 1081 (2007) Nonetheless hberal constructlon does not requ1re courts to conJure upl |

N quest1ons never squarely presented to them ? Beaudett V. Czly of Hampton 775 F 2d 1274 1278 »

» -(4th Cir. 1985) “Thus even under thIS less strmgent standard a pro se complamt is st1ll subject'.-_ A -

e to sumrnary, d1sm1ssal.” Wzlson V. Wells Far.go Bank, N.A. No. 2:20-cv-2780 2021 U.S. Drst. |

, 'LEXIS 95171 *4 (D S C Aprll 30 2021) Each of the Defendant S counterclalms Wlll be :

addressed hereln

: Defendants’ co'uriterclaiiris related to service of process'-'"

The Defendants countercla1ms 1n1t1ally challenge service of process (See Counterclalms o

.II III IV) South Carolma Rule of C1v1l Procedure 4(d)(1) perm1ts service upon md1v1duals |

Ind1v1duals Upon an 1nd1v1dual other than a miinor under the age of =
14, years or ‘an incompetent person, by delivering a copy of the. ..~ -
- ‘summons and complaint to him personally or by leaving copies
. thereof at his- dwelling house or usual place of abode with some
person of suitable age and discretion then residing therern orby
.‘del1ver1ng a copy to an agent authorized by appomtment or by law o
“to receive service of process - -

: “Rule 4 serves at least two purposes it confers personal Jur1sd1ctron on. the eourt @‘
N : V , ‘5 / PRy,

" , assures the defendant of reasonable not1ce of the act1on ? chhardson v, P V., Inc 383 C ",‘l

615 (2009) (cztzng Roche V. Young Bros Inc. of Florence 318 S, C. 207 1209 (1995) “FXchrﬁ

Ry

E compl1ance w1th the rules is not requ1red to effect serv1ce of process ” Id When the ruresne?é' '

s

.f_ollowed,‘ itis .pr.esumed that serv1c_e. was proper. Roche,-3l8 SC at 2»1 l.- L .;: 2 L fe

“Pagedofi8 . . - .. " B&SNo.20-04799

130225461

)...

1S9E0ZEIO0ZOZHISYO = SV Td NOWINOD - NOLONIXTT - INV 9¥'6 82 doS 2202 - A4 ATIVOINOMLOTTS .

_L_ex%ﬁb‘:’ CO.GF, GS. &FO.



T added). ‘_‘Fraud is not:presumed but must be shown by-clear cogent and convincing” evidenc:e.”.j

: As ls‘ey-idenced hy‘the afﬁdavits flled herein Corinthea Stack was personally":served 'and :
Lynn K. Stack Was served V1a subst1tute service by leavmg a copy of the summons and complamt'
‘wrth Cormthea Stack at Lynn K Stack’s home on November 1, 2020 Therefore I ﬁnd that service :
- of process upon the Stacks was proper and the Defendants counterclarms related to serv1ce of )
process should be d1smlssed.: L o L
- D:efendants"-counterclai.m-s related. to fr_a_ud.- R
- Defendant's 'assert numerous fraud and m:isrepresentatlon claims (Counte'rclaims I"—:III lV |
and VII) To establlsh fraud under South Carolma law a pla1nt1ff must show the followmg
elements (1) a representatlon (2) its fals1ty, (3) 1ts materlahty, ) knowledge of its fals1ty or a ;
. 'reckless‘ d1Sreg'ard fOr its truth or»fals1ty;’(5)- 1ntent that the pla1r'1t1ff act upon the'representauon' :(6) -:' -
| the hearer S 1gnorance of. 1ts fals1ty, (7) the hearer s rellance on 1ts truth (8) the hearer 'S r1ght to
:"rely thereon and'(9) the hearer S: consequent and prox1mate 1nJury See Wzllzams V. Quest o
. : Dtagnosttcs Inc., 353 F Supp 3d 432 446 (D S C 2018) (c1t1ng Hendrzcks V. Hzcks 374 S C

.-"'616 620, 649 SE2d 151, 152 53 (sc App 2007)) Rule 9(b), SCRCP requ1res that “the." .

: cncumstances const1tut1ng fraud or mistake shall be stated with partlcularltv (emphasr_s'

Ardzs V. Cox 314 S C: 512 515 431 S E. 2d 267 269 (Ct App 1993) “It 1s well settled that a

I complamt is fatally defectwe 1f it farls to allege all nine elements of fraud Inman V. Ken Hya&m -:

'
/

' VChrysler Plymouth Inc 294 S. C 240 242 363 S. E 2d 691 242 (1988 S. C LEXIS 2)

: Defendants counterclalms purport to allege fraud but fall to meet fhe partlcularlty

/..l - \.

2 /,4')7

Tex Cb C.C.C.E, G.8. § EC..

| : standard requ1red under Rule 9(b) SCRCP or otherw1se allege all of the requrree elements for Eﬁj

. f

}L’;
%

- f}

fraud cla1m For example Countercla1m I alleges Pla1nt1ff acted fraudulently by merely brmgl EE

y

- . the foreclosure lawsu1t Countercl 1] 30, Wh1ch Plamt1ff was author1zed to do under the term ogf' -
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the Instrument. Similarly,.Counterclaims I and III allege the Plaintiff committed fraud by, :for_cing 3 |

- Defendants to respond to the foreclosure lawsuit to prevent entry of a default judgment. Countercl. '

19 34, 40. In Counterclaim V1, Defendants allege Plaintlff “fabricated documents” but n_eyer"

identiﬁes any sluc_h documénts. -(._S’_é'e, Answer 15 1,)."5Virtua_l_lyi all elements-of a Viable :fraudclai:m,'

a're absentdf-ro:m the AC'ounterclaim ‘including» 'but not lim:ited to any materially 'false -representation :'

. made by Pla1nt1ff outs1de the scope -of this ht1gated matter The countercla1ms fa11 to assert any S

- substantlve allegatrons and do not state a cla1m of fraud and therefore should be d1smrssed Wlth. o

-prejudrce.-- ' L

. Defendants’, counterclvaim_s‘rel_ated to Plaintiff’s authority to foreclose. .

" The De'fendants_’:purport'ed c‘ountﬁerclaims rela.ted to the Plalntiff’ s autho'rity: to foreclose are

affirmative defenses however'.to the extentthat-they may be construed as counterclaims, they should

o ‘be d1sm1ssed Plamtrff s standlng to brmg the lnstant foreclosure actlon Wlll be addressed ﬁthher m

‘ addressmg the Plamt1ﬁ’ s Motlon for Summary Judgment
Defendants counterclalms related to the Fair Debt Collectlon Practlces Act (FDCPA)

'Defendants clalms under the Fa1r Debt Collect1on Practrces Act, 15U.S. C § 1692 et seq

(“FDCPA”) agamst Plamtrff 1f any were 1ntended should be d1smlssed The FDCPA defmes a:

' “debt collector” 'as any person . ', Who regularly collects or attempts to collect drrectly or '

1nd1rect1y, debts owed or due or asserted to be owed or due another 715 U S C § 1692(a)(,%~)"" In

. .South Carohna it is well settled that a mortgage lender collectlng thelr own, dent 1s not égﬂebt%g

collector “Thrs court has held that cred1tors collectmg their own- debts are no ’d bt colléet
for purposes of the F DCPA and are exempt from the FDCPA’s prov1s1ons " Barber V. Rds%ig)
' Loan Mgmt Servs LLC No 3 17 -CV- 982 TLW-SVH 2018U S Dlst LEXIS 160980 20

_.4957409 at *4 (D s.C. Feb 21, 2018) aﬁ'd 769 F. App X 106 (4th Clr 2019) Serfass gfjglr

'}

D
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'Group' Fin., No. 8:07-90, 2008'U S. Dist. 'LEXIS 9294 2008 WL ‘3'51116' at *3 ‘(D s C. Feb. 7,

“ ‘ i 2008) (ﬁndmg the defendant was not regulated by the F DCPA because the defendant was a credltor o

collectmg its own debts) Defendants have not alleged any facts that would Warrant a d1fferent' |
: conclus1on here "

Defendants counterclalms related to the Falr Credlt Reportmg Act (F CRA)

E Bank NA

’The FCRA prov1des no pr1vate rlght of action for a credlt furnisher’s- alleged ‘
- failure'to report accurate information.” Harrell v. Caliber Home Loans, Inc.,; 995
~ F.'Supp. 2d 548, 554 n.4 (E.D. Va. 2014) (citation omitted). However, there'is:a
© private cause of action under § 1681s-2(b), which imposes duties on furnlshers -
. upon receiving a dispute of accuracy from a consumer reporting agency, to conduct” -
~ areasonable 1nvest1gat1on of the dispute, report its results to the consumer reporting
.agency, and modify or delete: incorrect information. See Akalwadi v. Risk Mgmt.
Alternatzves Inc., 336.F. Supp. 2d 492, 509 (D. Md. 2004); see also 15 U.S.C.-§ -

- 1681s-2(b); White v. Fannie Maé, No. CIV.A. 1:13-29923, 2014 WL 5442970, a1~ o

A*6n4(SDW Va Oct 24, 2014)

., ' ‘2021 U S. D1st at *10 “To prevarl on a clalm under § 1681s-2(b), a plamtlff must demonstrate o :

that (l) she notlﬁed a consumer reportmg agency of the d1sputed mformat1on (2) the consumer |
_ reportlng agency not1ﬁed the furnlsher of the dlspute and (3) the furmsher falled to. 1nvest1gate'
, and modrfy the 1naccurate mformatmn Id Defendants have. omltted all three elements and the

G
N
5

cla1m.must be d1sm1ssed'for farlureito state-a cla1m SR . \ \( ‘ SR

Based upon the foregomg, the Pla1nt1ff’ s Motlon to Dlsmlss the Defendants Counterc

' should be granted and the counterclarms d1smlssed w1th prejud1ce
THE DEFENDANTS’ VARIOUS MOTIONS
agamst the Plalntlff as: to the Defendants counterclalms and that the case be returned to the clrﬁﬁt

_’jPage7.ofj1¢8’ T P ',B&SNo.:2'0-04'799-
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R vand must therefore be appealed 1mmed1ately First Umon Nat’l Bankv Soa’en 3’3 S C. 554@

ééﬁrt-*fcr. a jury trlal : l)efendant Corinthea' Stack'-was giveh'an:‘opportunity:to eix'p‘o'und"on ’any: '
grounds he may w1sh to assert in support of each of h1s motlons ‘Mr. Stack 1nd1cated that he stood B
by the wr1tten assertlons of hlS motlons and elected‘not to ekpound upon any grounds Mr. Stack3 )
' mamtamed his bellef that no Order of Reference had been entered in the case The Order of ' _-

b Reference was entered by The Honorable Walton J McLeod IV on May 12 2022 and has been :'

o ' _avallable as a pubhc record in th1s case smce that t1me Further I note :} Cert1ﬁcate of Serv1ce by o

. Ma11 assertmg serv1ce of the ﬁled Order of Reference on the Lynn K Stack and Cormthea Stack'
f was ﬁled on May 12 2022 Mr Stack was grven an add1t1onal opportunlty to rev1ew the Order of o

_' Reference at the September 14 2022 hearmg

A mortgage foreclosure isan actlon in equlty U.S.-- Bank T rust Nat 'l Ass nv. Bell 385 S C L !

364 373 684 S.E. 2d 199, 204 (Ct App 2009) “Generally, the relevant questron in determmmg o

: the rlght to tr1a1 by Jury is whether an actlon is legal or equ1table there is ho r1ght to tr1al by Jury :

c for equltable actlons ¢ Lester V. Dawson 327 S. C 263 267 491 S E 2d 240 242 (S C 1997) K

Because the r1ght to proceed n the proper mode of trlal isa substantlal rlght a court should not o

‘ erroneously requlre a-party to proceed before a Jury in an equrty case. Flagstar Corp. V. Royal :

o Surplus Lmes, 341 S.C. 68 72 533 SE2d 331, 333 (2000) ThlS act1on is for a mortgage.‘. '

o foreclosure Wthh 1s an actlon 1n equlty and was properly referred to the Master 1n Equrty

Orders affectmg the mode of trlal affect substant1al rlghts under S C Code Ann § 14 3- 3@8})

- 511 S E. 2d 372 377 (Ct App 1998) The fa11ure to 1mmed1ately appeal an order affectlnﬁﬁﬂ\\j

o ,mode of tr1al effects a walver of the rlght to dlspute that issue. Id.; see. also Edwards v, sz@v g

S

‘ 297 S C 3 14, 377 S E 2d 97 (S C. 1988) (where appellant d1d not appeal the order referrmg .t,t_erc

nmz

C")

’2.
\J

]

N

e »to master in equ1ty, she could not complam after fmal order that she was deprlved of her rlght:fEa

1

ey e
f:t.;. L
o

oy
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| trlal by Jury), see also Creea' V. Stokes 285 S C. 542 331 S E 2d351 (S C. 1985) (where appellant -
- farled to tlmely appeal an order referrlng d1spute to master 1n equlty, appellant could not later“

complarn that he had been ent1tled to a tr1al by Jury) S1nce the Defendants have not appealed the3 »

Order of Reference they have Wa1ved thls 1ssue

Regardmg the Defendants request to default the Pla1nt1ff regardmg the1r counterclarms .
: the De_fen_dants , p‘r10r, '_M_otlon fo_r-. Default. Judgment .was . heard 'and. :d1sm1ssed‘._due to. the

- DefendantS" fai'lure t_o appear at the hearing.’ ‘The DefendantS’ appealed‘the Order denying their '

' 1mmed1ately appealable Notw1thstand1ng the foregorng, I ﬁnd no grounds for entry of default -
: ‘and Irdeclme to h_old the Pla1nt1f_f _1n default as:to t_he Defendants countercla1ms.» The Plarnt1ff ) -

filed a Reply _t_ol the D_efen_dants? counterclalms on December 10, 2020; and the Plaintiff has been

- -ﬂmot1on and the. appeal Was d1smlssed by the Court of Appeals because the Order was.. fiot ‘

o ‘activ_ely ,participating_‘in thelitlgation,frorn its incep_tlo_h as_i's ev_ldenced by-the _P‘laint‘_i:ft"_s ﬁlin:gs__ o

submitted throughout the duration of the casé. . As set forth above, the sum and substarice- of the . -

' Defendan_ts’ counterclairns -hasf‘be:en addressed_in 'g:rant_ingjthe.l?la.intiffs;’ 'M'otion‘ to _Disr_niss Ethef

. Defendants’ Counterclaims.

- 1 For value rece1ved Cor1nthea Stack made executed and dellvered a note dated l'
2004 prom1smg thereby to pay to the order of Opt1on One Mortgage Corporauon the si:lfni of
A ,$69 700 OO W1th 1nterest at the rate of 9 17% per annum (herelnafter “Note”) Other terr@‘;{:%

’ cond1t1ons are stated in the note whrch is of record here1n
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o ) Manufactured Home Pla1nt1ff alleged thrs 1nforrnat1on was obtamed by a'search of the DMV '

6 _ The Defendant Green Tree Acceptance Inc, has or may clarm to have some 1nterest nb;he '

& property by virtue of a 11en on the Manufactured Home t1tle The Pla1nt1ff alleged that sard he rhia as - “\

| 2 To better secure the: payment of the Note descrlbed above the sald Cor1nthea Stack and -
Lynn K Stack made executed and dehvered a mortgage to Optron One Mortgage Corporat1on 1n ‘- _ |
Wrrtmg, dated J uly 29, 2004 coverrng real property in Lexmgton County, wh1ch is the same as that'i.
_descrrbed in the Complamt The Mortgage Was recorded on August 5 2004 and is of record in the. .

: Lex1ngton County Regrstry in Book 9472 at page 11 o - | .

3 - ‘. Th1s mortgage const1tutes a Vahd ﬁrst mortgage first llen on the subject property

:. 4 | Thereafter the Mortgage Was ass1gned to Wells F argo Bank Natlonal Assomat1on as o ‘
Trustee for Opt1on One Mortgage Loan Trust 2005- 1 Asset—Backed Certlflcates Serles 2005 1 by' . .
ass1gnment recorded on Aprll 9 2020 in Book 20865 at Page 5075 o -
5 . Plamtlff’s Complamt 1ncludes a cause of action for reformat1on of mortgage to encumber - . ~_--
a Fleetwood 1992 mobrle/manufactured home g contammg , ‘serlal number
"‘GAFLM3 5A&B05033HS” (herernafter “Manufactured Home”) The Defendant(s) Cornrthea R
L Stack and Lynn K Stack 1s/are hsted on the certlﬁcate of t1tle as owner(s) of the said Manufactured - 3

.- -Home The Defendant Green Tree Acceptance Tne is llsted thereon as the henholder of the sard f

- 7 records and database and there have been no ﬁhngs challengmg thls allegatlon

\

- _been pa1d in full but never sat1sf1ed of record and should be removed from the tltlej o&tﬁ%:\\J
= Manufactured Home OR secures the same 1ndebtedness as the Mortgage descrlbed herem andi.i'%'j s
‘ ,1ntended to be transferred to the Plarntrff There have been no ﬁhngs challengmg th1s allegatmgQ

7. The Plalntlff alleged 1t was the mtent of all part1es to the subject loan transact1on th%:r)

Lex‘fébff O.C.Q’;R;,-G._S. 5 RO,
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_ that the Manufactured Home was already converted to be consrdered an 1mprovement and/or o
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permanent_ﬁxture of the P_roperty,_or that 'it: would be converted as a part of this tranSactionj- and .
o n) the Manufactured Home would be part of the secured collateral for the Mortgage However‘
due to 1nadvertent error and m1stake the Manufactured Home was not fully descrlbed in- the"

" Mortgage The Mortgage s legal descr1pt1on should be reformed to 1nclude the Manufactured o

Home S 1nf0rmat10n as follows

’ “AISO 1ncluded herew1th is that certa-in 1992 Fleetwo'od manufactured‘home bearing serial numberv B

GAFLM35A&B05033-HS Wh1ch is permanently afﬁxed to the real property descrlbed above

' g -There have been no ﬁllngs challenglng th1s allegatlon -

8 Pla1nt1ff alleged that due to 1nadvertent error(s) and m1stake(s) the subject mortgage

o 'contams an 1ncorrect reference(s) The legal descr1ptlon on th1s 1nstrument references

,' All that certam p1ece parcel or. lot of land, conta1n1ng 3.0 acres more-or less 51tuate lymg and_
being in the County of Lexington, State of South Carolina, near Chap1n South Carolina, and shown

" ‘and designated as Tract “C” on‘'a plat prepared for George Kessler Brothers & Sisiters, by Donald .-~ -

. G. Platt Reg. Land Surveyor, dated October 10,- 1978 and recorded February 6, 1979, in Book

.- 171G, at page 189, in the RIM.C..for the-County of Lexington, also shown on plat prépared for -
.~ Corinthea Stack and Lynn K. Stack by Tom Abraham Land Surveymg, dated J uly 23 2004 tobe . .
’ recorded . » : o

Whereas the correct reference being: -

~+ All that certain piece, parcel or lot of land, containing 3.0 acres, more or less, situate, lying-and :

being in the County of Lexington, State of South Carolina, near Chapin, South Carolina, and shown

o and designated as Tract “C” on a plat prepared for George Kessler Brothers & Sisters, by Qonald )
. "G. Platt Reg Land Surveyor dated October 10, 1978 and récorded February 6,.1979, i ) Book
171G, at page 103, Plat No..189, in the R M.C. for the County of Lexington, .also shown 4 Qpla{&

prepared for Corinthea Stack and Lynn K. Stack by” Tom Abraham Land Surveymg, dated J Ly}23
2004 to be recorded o : . {

- number GAFLM35A&B05033 HS whlch is permanently affixed to the rcal pv@
,descrlbed above : _ _ 4 . . C %

H

' There have been no filings; challengin-g-this,allegation.:' \

Pagellof18 . . . . . B&SNo.:20-04799
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Also mcluded herew1th is that certam 1992 Fleetwood manufactured home bearmglsle ial -

m

s
o)
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e have beei no ﬁlmgs challenglng this allegat1on

L the Note secured by the Note and Mortgage is as follows B

9 ; ‘"l"he Plaintiff -alleged that':the .parties to the loan vorlgination’:intended theMortgage -to -
) encumber the property descrlbed in the Plalntlff’ s L1s Pendens ﬁled herem Such 1ntent bemg' .'
. _ ev1denced by the 1nclu51on of the tax map number 000600 06- 052 address, and referenc‘e toa:
I recorded plat descr1b1ng the bounds of the property of sald parcel in the subject Mortgage There -
- _': _ 120' Based upon the foregomg, I ﬁnd thatthe legal descrlpt1on contalned in the Mortgage should "
- be reformed to re01te the correct reference wh1ch comports w1th publ1c record and th1s'
- reformat1on should relate back to. the date of its recordmg o
:7_ 11 As requ1red by South Carolma Supreme Court Admmlstratlve Order 2009 05 22 01
: (heremafter “the Admlmstratlve Order”) Plamtlff states that the default date of- the subject j'
| mortgage loan is after December 31 2016 As such the loan is not el1g1ble for the Homel
: 'Affordable Modlficatlon Pro gram (heremafter “the HAMP”) | | -
A. 12,7 Furthermore Pla1nt1ff complled W1th Adm1n1strat1ve Order 2011 05 02 1 1ssued by the, |
: 'South Carolma Supreme Court V | | - - . .
' 13 " The t1tleholder(s) of record of the Property as of the ﬁlmg of the L1s Pendens i in thls actlon -

were Cor1nthea Stack and Lynn K. Stack.

) LSQ’QOZSdOOZOZ#EI_St/O - SVld NOWNOD - NOLONIXT1- NV 976 82 48§ 2202 - A4 ATIVOINOULOTTE

'14. ' Payment due on the Note has not been made as prov1ded for therem and the Pla1nt1ff as g

o the holder thereof has elected to accelerate payment of the ent1re 1ndebtedness and has placed %}ﬁ

\
T~

- Note and Mortgage in the hands of its attomey of record herem for collect1on ' S ‘ '

o »15. " The amount due and owmg on the Note and Mortgage w1th 1nterest at th ate p'rbyi'ded m g
- , A S F -

Principal due as of foday’s date: 091142022 R " $17.961 sgl.%
- Accrued interest from:. . 12/01/2019 - to: 08/25/2022 ’ $4 500.6
. Perdiem 1nterest from: = - 08/26/2022  to:’ 09/14/2022 $85 69{ l <§
‘--;‘_Accrumgat I ‘,---7_'.917%perannum P
':Pagel2of18 Lo L B&SNoi 20-04799
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S j _the matter for a hearlng on the amount and measure of the Plamtlff’s attorney s fees The Total;. '

L Judgment pursuant to Rule 71(b), SCRCP

- Advancements to Escrow -

.‘Insurance for the Year 2020 | .‘ ' _' 4' o ‘ " $600 N
CorporateAdvances - :_. T $_._65‘0.00'1_

CLaecharges: v L S92
16 The Pla1nt1ff is also seeklng an award of attorney s fees and costs I am scheduhng az. L

R hearlng for October 14 2022 whlch Was the t1me and date orlglnally scheduled for the trral on :‘ -

- Debt secured by Note and »Mortgage w111‘be scheduled at that hear‘1ng and a-sales 'date will be' A

- »scheduled Interest shall be added to the total debt at the rate stated above untrl the date 4 Judlclali' R ;

_‘ sale is conducted here1n Addltlonal 1nterest accrual after the date of such _]udICIal sale Wlll bei
4 ':'governed»by terms set :forth‘herem'-below."-J BREE
| 17 'The“Plaintiff- is' seeking for'eclos-urelof lts moﬁéage alnd' has, 1n the -C'om'pla'int or

"subsequently thereto 1n wrltlng, expressly Demanded the rrght to a: personal or deﬁ01ency

. 18 The Defendants below llsted cla1rn or: may clalm hens upon or 1nterests in’ the subject;:'
. ) property, and in the event there is- a surplus from the sale of the sub]ect property, the Vahdlty, g

- _ prlorlty and amount of any such hen clalms w1ll be determmed at a hearmg subsequent to the sale ;

'_ in accordance Wlth Rule 71(c) SCRCP The sa1d Defendants and such clalms or henﬁa‘r‘e as

\

. T B A o o T e /// ,;"‘ ( } (E‘ C
: B v .l '['f’__J g

AL The Defendant Atlantlc Credrt & Fmance Inc has or may clalm to havel I~

- "some 1nterest in the Property by virtue of a judgment 11en against. Lynne K. Stack,, )

""" in.the original principal -amount of $15,945.10,- which lien' was filed- An. theLLi

“ . Lexington County Records on 01/23/2012 in Civil Action No., 2011-CP=32-041 15 :)

- - .'Said lien is junior and subordinate to Plaintiff’s Mortgage: and should be: removed

...+ from the title.to the Property upon the completlon of a properly held foreclosure
A 'sale of the Property c . . , _ _

- ﬁB.:"' The Defendant Barclays Bank Delaware, has ot may clalm to have some _

R A1nterest 1n the Property by v1rtue of a Judgment lien agalnst Cormthea Stack 1n the’ ' R

Page13of18 ".:ﬁB&s'No.»:-fz"o'-04179-9:-";'.--.}¢ o
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g orlglnal pr1n01pal amount of $1 989 37, which llen Was ﬁled in the Lexmgton”
County Records on 09/18/2019 in Civil Action No., 2018-CP-32-03542. Said lien ~
. is junior and subordinate to Plaintiff’s Mortgage and should be removed from the :
. title to.the Property upon the completlon of a properly held foreclosure sale of the' _—

: _Property

CONCLUSIONS OF LAW REGARD]NG THE PLAINTIFF S MOTION FOR SUMMARY
R JUDGMENT I therefore conclude as follows
1 : The Plamtlff’ S Mot1on for Summary Judgment should be granted and the Plamtlff should have' o -

| _ Judgment of foreclosure of its Mortgage and the Property should be ordered sold at publ1c auct1on o

after due advertlsement' -

| 2 That there is due to. the Plamtlff on 1ts Note and Mortgage an amount whlch Wlll be ﬁnahzed _ |

h f‘:' at the October 14 2022 hearmg at whlch t1me the amount and measure of the attorney s- fees":: -

and costs w111 be estabhshed

' 3 That the Total Debt and later accrued 1nterest.and costs shall constltute the‘total V Judgment debt < -
A-._ " due to the Plamtlff and shall bear mterest as prev1ously set forth at the rate of 9 17% per annum -

B 3 ‘ IT IS, THEREFORE- ORDERED ADJUDGED AND DECREED: . |
1 ‘The Plamtlff’ s mot1ons to dlSI‘I‘llSS the Defendant s Counterclalms and for summary Judgment .

o ias to the causes of actlon contamed in its- complamt are granted The Defendant $ 1no§:)ils""

_— are denled

the costs and d1sbursements of thls actlon o

- 1G9E0ZEID0C0THISYO - SYATd NOWINOD - NOLONIXTT - WV 9%:6 82 998 2202 < a3 114 ATIVOINOMLOFTA
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B 3 ‘That on: default- of payment prior to 'the date' and time of the sale, the Property,'hereinaﬁer 5

'descrrbed shall be sold by the unders1gned Master In Equ1ty at pubhc auctron at the Lexrngton

L ?County Jud1c1al Center, C1ty of Lexrngton County and State aforesa1d on some convement ]

: 'sales day hereafter on the followmg terrns that is to say:-

V- .A;r FOR CASH The under31gned Master In Equlty shall requlre a deposrt of 5% on the:

o :amount of the b1d (1n cash or. equlvalent) the same to be applled on the purchase prrce only

' upon comphance W1th the b1d but in case of non- compllance W1th1n th1rty (30) days the same '

- 'to be forfelted and ﬁrst apphed to the costs 1ncurred by the Plalntlff related to the sale and the _' '

s _'balance then apphed to the Plalntlff’ S debt ina manner su1table to the Plamt1ff

| ‘ B o Interest. on the balance of -the b1djshall be pald to thejday of cornplr_ance at the rate o |

= _‘of9 17%per annum :
. 'C.'_ The sale shall be subject to taxes and assessments ex1st1ng easements and
: restrrctlons of record and any other senior encumbrances -

. - 'D Purchaser to pay for the deed and the cost of recordmg the deed

4 If the Pla1nt1ff is the successful bldder at the sald sale for a sum.not- exceedmg the amount of .
: costs expenses and the mdebtedness of the Plamtlﬂ' in full, the Plalntrff may pay to’ the undersrgned g

| ‘ Master In Equrty only the amount of the costs and expenses cred1t1ng the balance of the b1d on' .

R thePlalntlﬁ“smdebtedness ::‘. . o R o e

:3 5 . That a personal or deﬁ01ency Judgment bemg Demanded, the b1dd1ng Wlll remarntopen for thuty %Q) .

-t

L f :days aﬁerthe date ofsale (pursuantto S.C. Code Ann. §15-39-720 (1976) - /’ ‘

'_w'q,

: 'tlme and place of sale and the terms thereof and that he/she w111 execute to the purchaser@

purchasers a deed to the Property sold The Plamtlff or any other party to th1s actlon or any o e

- Pagel5of18 . .+ . - B&SNo.20-04799 -
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: person may becor_ne a purchaser at such sale. If such-sale is made :to 'anyoneother than the P-la'intlff or
' ‘its ass1gnee should the successful bidder, or his/her ass1gnee fall to comply w1th the terms thereof o
e .w1thm thirty (30) days after the date of sale then the under81gned Master In Equlty or the Plamtd‘f : |
-. may-re-adverus_e the Property for _sa_le on the next, or some other subsequent, sales_ day,: accordmg to_ - E
" the same terms set for_th hereirl; and S0 on from time to t1methereaﬂ:er unt1l a ﬁlll comphance shall -be ;
7. “In the event an agent ofthe Plaintiff doeé nof apper at the time of sal, the within property shallbe
R W1thdrawn fro'm sale aa-d sold tthe next available sale date upon the ferms and éondiﬁoﬁ; as Qet forth | ': |
. rm the Judgment of Foreclosure and Sale or such terms as may be set forth ina supplemental order | ,' |
: 8 ‘ That the under51gned Master In Equlty shall apply the proceeds of the sale as follows :
| FIRST To the payment of the amount of the costs and expenses of tlns actlon, mcludmg any Guard1an _ -
» At,' .Ad L1tem fee or fees of attomeys appomted under Order of Court and : o
o NEXT To the payment of the amount to the Plamtﬂf or the Plamt1ffs Attomey, of the amount of the : 3
' ‘Plamtlﬂ’s debt and mterest (mcludmg attomey fees) or so much thereof as the purchase money w111 :j: e
-payonthesame and | | | | |

. -NEXT Any surplus w1ll be held pendmg further Order of- thls Court pursuant to Rule 71(c) - -

LS9E0ZEIO0Z0ZHASYO - SYTTd NOWINOD ~NOLONIXTT - WY 976 82 908 2202 * a3 114 ATIVOINOMLOFT

. | SCRCP. |

9 IThat it is further ORDERED ADJUDGED AND DECREED that each \Defendant named ' " y

. herem and all persons Whomsoever clalmlng under h1m them or 1t be Iorever barred(Lj ' %;

':C') ::-- N
ﬁ"—{;_

— '_.('/_)‘

o foreclosed of all nght, t1tle mterest and equ1ty of redemptlon in the sa1d mortgaged premlses sogol&\ e
: ) 3 g_!' .

' lor any part thereof to mclude the manufactured/mob1le home

: .1..(_)-.'IT IS FURTHER ORDERED that the South Carolma Department of Motor Vehtcfe@ﬁ

- dlrected to issue anew certlﬁcate of t1tle pertammg to the subj ect moblle/manufactured hqme

_-Lex, :
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- - ,reﬂecting title in:‘t-h'e:narn'e of the 'successful'bidde:r' of said saié, _free and_c-lear: of a'l'l: liens; .

‘ .i"'Mobrle Home serlal number is “GAFLMSSA&B05033HS 5

] 1 1'.1That it'is further ORDERED ADJUDGED AND DECREED that the deed of conveyance s

i _'made pursuant to thls Judgment and sa1d sale shall contaln the names of only the Plalntlff .

jl "the ﬁrst-named Defendant who was the t1t1e holder of the mortgaged property at the time of S
n v'the flhng of the Lrs Pendens and the Grantee and that the Lexmgton County Reglster of Deeds is . g

o 'hereby authonzed to’ ormt from the 1ndrces pertamlng to such conveyance the names of allf e

- partles not contamed in sa1d deed

121t is further ORDERED ADJUDGED AND DECREED that if the named DefendantsT =
lpvpcontmues in possessron of the property after a deed has been 1ssued to the purchaser then _:: :
- _lthe Sherlff of Lexmgton County is dlrected to eject and remove named Defendants from the: o
;property sold together w1th all personal property located thereon and put the successful':;v o
» .b1dder to. whom the deed of conveyance has been 1ssued or h1s ass1gns 1n full qulet and o

‘ ;p eaceable p ossesslon Of sa1d premlses WlthOUt delay, and to keep sa1d successful b1dder or o

o -hrs ass1gns in such peaceable possessmn

R ; :If the person(s) occupylng the property after the deed has been 1ssued to the purchaser is other

' than the named Defendants the purchaser shall server the occupants Wlﬂ’l a Summons and Rule to B

. \\/'

o 1 3 That tis further ORDERED ADJUDGED AND DECREED that after the Order Cor'fm@f" N

L 'are descrlbed in the Frndmgs of Fact herem above S
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14 That itis further ORDERED ADJUDGED AND DECREED that the Deed and the Mortgage |

1s reformed as descrlbed in the Fmdmgs of Fact herem above " | . | | L

15 That 1t is further ORDERED ADJUDGED AND DECREED that the followmg is. re
descrlptlon of the Property herem ordered to be sold |

o ALL THAT CERTAIN PIECE PARCEL OR LOT OF LAND' I
- CONTAINING 3.0 "ACRES, MORE -OR LESS, SITUATE, LYING AND .-
7. “BEING IN THE. COUNTY OF LEXINGTON, STATE OF -SOUTH = .

R CAROLINA NEAR CHAPIN, SOUTH CAROLINA AND SHOWN AND"
- DESIGNATED AS TRACT "C" ON A PLAT PREPARED FOR GEORGE SR
o NKESSLER BROTHERS & SISTERS BY DONALD G. PLATT,REG.LAND = - -
.~ - SURVEYOR, DATED OCTOBER 10, 1978 AND- RECORDED FEBRUARY " - -~ .

-+ 6,1979, IN BOOK 171G, AT PAGE 103, PLAT NO. 189, IN THE R.M.C. FOR'

: ‘ATHE COUNTY OF.LEXINGTON, - ALSO SHOWN ON PLAT PREPARED =~ .
.. FOR CORINTHEA STACK AND LYNN K. STACK BY TOM ABRAHAM' S

' :'LAND SURVEYING DATED JULY 23 2004 T O BE RECORDED A

S ALSO INCLUDED HEREWITH IS THAT CERTAIN 1992 FLEETWOOD .
.-, MANUFACTURED . HOME BEARING . - SERIAL - NUMBER‘ Ce
- 'GAFLM35A&B05033- HS WHICH IS PERMANENTLY AF FIXED TO THE‘- L
' -REAL PROPERTY DESCRIBED ABOVE N ’

-'THIS BEING THE SAME PROPERTY CONVEYED TO CORINTHEA-:.._‘,':-" '
.. STACK AND- LYNN K. ‘STACK BY DEED OF MARY CLARK DATED: .
'AUGUST 30, 1995 AND RECORDED OCTOBER 11, 1995 IN BOOK 3505,

- 'PAGE 141 IN THE . RECORDS FOR LEXINGTON COUNTY SOUTH N

B iCAROLINA LT R E

| 159£026d00202#3SYO - SVF1d NOWNOD - NOLONIXT - INV 96 82 doG 2202 - AT T4 ATIVOINOYLOT TR - -

CURRENT ADDRESS OF PROPERTY 20 Meadowlark Rd, L1tt1e Mountam sc 29075
’IMS 000600 06 052 R
AND ITIS SO ORDERED,

JUDGE’S SIGNATURE PAGE TO FOLLOW
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- :l:e_xington_ Cem_rnen Plea_s

H-'Case Captlon S Wells Fargo Bank Natlonal Assoc1at10n As Trustee For plamtlff et- “. -

o v-al VS Corinthea Stack defendant et al
- Case Number v"‘2020CP3203651

'.Typ’e:v' © " Master/Order/Other -

AND IT IS SO ORDERED

S/JUDGE JAMES O. SPENCE-3068

. Electronically signed on 2022-09-28 09:06:46 page 19 of 19
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