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Medical University of South Carolina v. HCA Healthcare, et al
Appellate Case No. 2022-000352

Good Morning,
Attached please find correspondence from the Respondents.

Katon Dawson

Katon Dawson, Jr.
Associate

1221 Main Street | Suite 1100 | Columbia, SC 29201
Office: 803.253.6854 | Fax: 803.255.8017 | map

Visit our website at
www.parkerpoe.com


mailto:katondawson@parkerpoe.com
mailto:ctappfilings@sccourts.org
mailto:AShuler@burr.com
mailto:LGibson@burr.com
mailto:AElkins@burr.com
mailto:sherrieellison@parkerpoe.com
mailto:jillprater@parkerpoe.com
mailto:elvydiaz@parkerpoe.com
mailto:JGilliam@burr.com
mailto:RWidener@burr.com
mailto:RWidener@burr.com
mailto:CTJones@burr.com
mailto:jimwerner@parkerpoe.com
mailto:davidsummer@parkerpoe.com
mailto:ashleyjohnson@parkerpoe.com
https://secure-web.cisco.com/1YYrX_68m7EA26eJO_IrweAvoy73luLgVX9zA_Nqi3bEkVkOKioBNfc5KUBcjanaojblvCQIVkO33EhRygtUxSQXBF4ELIjo8Gt9_T5rPjqtG2W0o-Yl4Nx4x2l-t3gRdukrAS0gPz7JrcN9WMoiAQNF5aTwQI7pJHQS8OHXCAUcnqxP2GkhikRG0dZgsvX6crmzcfNcOSTcDKxtaJJ1dZxmU15hI1UIFkeMQI9sG5icczEMZhnBUylmGzbqeE-jj_xfMqh2rr8oHjCIWtrtXxJLiHzcegSjg1oS1rGDNQF7D7TK9wFavUiH0R9ZTZwy9dm_rjdOKUTuv3U9hInYopfPywfRBjpuaAMxrnZrFw89bf_fNDnT8K2BT5sIuFw3ngpkx9YeDcLKAs83WEt1j8FkjZAcOgWa9-D4MBGTlRZR22kYQVp_8RxtMF9zn-srx-ajXxT8Idp6q3OrkR4LhMg/https%3A%2F%2Fwww.google.com%2Fmaps%3Fq%3D1221%2BMain%2BStreet%2CColumbia%2CSC%2C28201%2CUnited%2BStates
https://secure-web.cisco.com/1TcqSZGw7QN_bOTQlG64oiNQe8jnzN0OsPYctPjNHA1-FHGqgbgo-lGno82-jz__GQ1hnhVlSODy9luotnvrD4UL8gixdqwnh26o3dycNZYlfvtKeSXPFzg3gk63__mBU-jGbWcqeVuME1H-kidctGoxwfXoNQFnm_fpVgs7DhLV1-0uN-KrMilgyKKnWpNwqC95JCnKJtblfUuD49iMed6B571FlcxvrmjNG6imJ8jA21Oyp8sc0UktjSda3k8iLbQNnqbYlrt3PRPOrfVVs_n4tXj39COwRSZ8z3KFYbNo5rvOOLY-YwrjZCSxslh1_5GPNHpjY-S5bWBoI_l0BJqwsRI8qg_W6eJz_6iHkCTEsqULNbNiyewr47h46QtKFzXgvLIrGos51Yat5zpv7I4CJOWAE-16E4Qon9_ACjW2I5XajuG6_4i7QKJr1VQR7NbRN5LQGqRGizCmp8XDTSw/https%3A%2F%2Fwww.parkerpoe.com%2F
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katondawson@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

October 13, 2022
Via E-mail [ctappfilings@sccourts.org]

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Ms. Claire Allen

Deputy Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Re: Medical University of South Carolina, et. al. v. HCA Healthcare, Inc., et. al.
Case Number: 2022-000352

Dear Mrs. Kitchings and Ms. Allen,

This letter, on behalf of the Respondents in the above-reference appeal, is in response to
the statements and allegations made in the email sent by counsel for the Appellants on
October 12, 2022 at 4:48pm. The purpose is to clarify the actual circumstances and events and
to refute the inaccurate allegations.

On October 12, 2022 at 11:17am, | had a telephone conversation with the case manager
for appellate case number 2022-000352. The telephone conversation lasted 2 minutes and 43
seconds. The reason for the call was that, prior to the telephone conversation, | reviewed the
public records on C-Track and saw the Court listed the case as “held in abeyance.” | called the
case manager because—in the absence of a statement from the Court holding the appeal in
abeyance—the Respondents’ Initial Brief would have been due to be filed with the Court today
(October 13, 2022). In the 2 minute and 43 second conversation with the case manager, |
requested the case manager confirm in writing to the parties the status of the appeal so that the
Respondents may have reliable documentation confirming the briefing schedule. The case
manager stated that the case was marked as held in abeyance on C-Track. Because C-Track is
subject to alteration by the Court and any record of the Court already marking the appeal as “held
in abeyance” could be removed without any record upon which the parties may rely, | requested
the Court provide the parties with written notice as to the deadline for the Respondents to file an
Initial Brief.

| did not speak to any judge, staff attorney, law clerk, or clerk of court. No arguments were
made and no request to hold the appeal in abeyance was made during the telephone conversation
with the case manager. | only asked the case manager to provide written clarification of the
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existing C-Track record and the Court’s position regarding the Respondents’ deadline to file the
Initial Brief.

The necessity for such a request is exemplified by the arguments made in the
correspondence from  Appellants’ counsel. Based on that correspondence, it is clear that
Appellants’ counsel intended to take the position that the Respondents’ Initial Brief was due today.
The Appellants’ correspondence states that “[tlhe Court has never stated its intent to hold the
entire appeal in abeyance until it ruled on Respondents’ Motion to Hold the Appeal in Abeyance.”
It is a correct contention that the Court never issued an explicit, specific Notice or Order on the
subject despite the C-Track designation; that is also why | requested written clarification from the
Court of the C-Track status which stated “held in abeyance.” That “held in abeyance” status
existed prior to any communication with the case manager.

As to the other arguments raised in Appellants’ correspondence, Respondents stand
behind the arguments raised in conjunction with the Motion to Hold in Abeyance and await the
Court’s order resolving that motion. Requiring briefs to be filed while a Motion to Hold the Appeal
in Abeyance is pending would defeat the purpose of the motion. The purpose of the Motion to
Hold in Abeyance is to allow the lower court to resolve a necessary jurisdictional issue prior to the
submission of any Respondents’ brief. Judicial economy favors such a result because it may
negate the need for one of the Respondents to file a brief with the Court.

Sincerely,

%ﬁb’:ﬂ\/

Katon E. Dawson Jr.
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