
From: Savanna Harllee
To: Court Of Appeals Filings
Cc: Pasha Buyck; Trudy Humphries
Subject: Rosa Gee Estate v. Pelican House Apartments (2022-001296)
Date: Wednesday, October 19, 2022 6:06:26 PM
Attachments: Motion to Dismiss of COA.pdf

Exhibit A to Respondent"s Motion to Dismiss COA.pdf
Exhibit B to Respondent"s Motion to Dismiss COA.pdf
Exhibit C to Respondent"s Motion to Dismiss COA.pdf
Exhibit D to Respondent"s Motion to Dismiss COA.pdf
Exhibit E to Respondent"s Motion to Dismiss COA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk:
 
Attached please find the Respondent’s Motion to Dismiss and Exhibits A-E in the above referenced
Court of Appeals case.
 
Thank you,
Savanna L. Harllee
Legal Assistant
 
Willcox Buyck & Williams, P.A.    
248 W. Evans St | Florence, SC 29501
PO Box 1909 | Florence, SC 29503 
office 843 662-3258 | fax  843 662-1342 | Direct  843 664-3363
sharllee@willcoxlaw.com  | willcoxlaw.com
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Rosa Gee Estate, Plaintiff, 


 
v. 
 


Pelican House Apartments, Respondent, 
 


Of Whom Ariel Mack is the Appellant. 
 


Appellate Case No. 2022-001296 
 


______________________________ 
 


RESPONDENT’S MOTION TO DISMISS IN THE COURT OF APPEALS 
_______________________________ 


 
 On October 19, 2022, the undersigned was presented the attached Exhibit A which appears to be 


an e-mail to the Court dated October 17, 2022. In the filing Ms. Mack acknowledges that she was never a 


party to a lease for the premises in question. “Every person…using or occupying real estate without an 


agreement, either oral or in writing, shall be deemed a ‘tenant at will’” S.C. Code § 27-33-10. S.C. Code § 


27-35-40 provides that “When a person enters upon or uses the premises of another without agreement or 


without the permission of owner or by trespass the owner may at his option waive such tort and treat and 


deem such person a tenant at will.” 


At no time since the death of Ms. Gee has the Housing Authority of Florence consented to Ms. 


Mack’s continued occupation of the premises. To the contrary, the Housing Authority has now spent 8 


months attempting to remove Ms. Mack from the premises. In the attached Exhibit A, Ms. Mack 


acknowledges that she has no legal grounds for occupying the property as she was never added to a lease 


(nor was she eligible to be added to the lease). The Housing Authority never requested that Ms. Mack 


make rental payments as this was only ordered by the Magistrate during a bond hearing. Mack initiated a 


Notice of Civil Appeal on March 23, 2022, on behalf of the Estate of Rosa Gee. See attached Exhibit B. 


On March 24, 2022, the Magistrate Judge issued a Summons to the Estate of Rosa Gee regarding a bond 


hearing held on April 11, 2022. See attached Exhibit C. On April 13, 2022, the Magistrate Judge issued a 







bond to stay execution on appeal indicating that the tenant was the Estate of Rosa Gee. See attached 


Exhibit D. (The Housing Authority appeared at the bond hearing and did not request a bond rather they 


asked that Ms. Mack be ordered to leave the premises as she was not on the lease). The Circuit Court’s 


Form 4 Judgment dismissing the appeal was done in the name of Rosa Gee Estate. See attached Exhibit 


E. 


Ms. Mack was never added as a party to this action. The Housing Authority of Florence 


respectfully requests that this appeal be dismissed. 


Respectfully submitted, 


 


      WILLCOX, BUYCK & WILLIAMS, P.A 


   /s/ Mark W. Buyck, III_______________ 
     Mark W. Buyck, III 
     I.D. No.:  011902 
     248 West Evans Street  
     P.O. Box 1909 (29503-1909) 
     Florence, South Carolina 29501 
     Telephone: (843) 662-3258  
     Facsimile:  (843) 662-1342  
     Email: mb3@willcoxlaw.com 
     ATTORNEY FOR RESPONDENT 


October 19, 2022 
Florence, South Carolina 
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