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Statement of Issues on Appeal

Lack of jurisdiction may be raised any time. An entity which is not a court cannot have
jurisdiction to try cases and pass sentences; only a sovereign may own and operate a
court; the U.S. Cohstitution recognizes only two, not more, types of sovereigns: the fed-
eral government and the governments of the several states or tribél nations; political
subdivisions (counties, municipalities, special-purpose districts, efc.) are not sovereigns
nor do they partake of state’s sovereignty; and South Carolina (“SC”) law allows prosecu-
tions only by SC’s Attorney General (“SCAG”) and the Solicitors of SC’s 16 judicial circuits
(“JC”) and their appointed deputies, assistants, and other designees. The City of Colum-
bia, SC (“the City”), a‘non-sove’reign, may not own or operate é court. Appellant, Marie

Assa’ad-Faltas, MD, MPH’s (“Dr. Faltas”) conviction of simple assault and 20-day sentence

- were vold ab Initio for having been entered by Columbia’s Municipal Court (“CMC”)

which is not a court of a sovereign recognized by the U.S. Constitution. An answer in Dr.

Faltas’ favor on this issue obviates the need for this Court to resolve the other issues.

Even if CMC were arguendoa court permitted by the U.S. Constitution and SC statutes not
repugnant to the U.S. Constitution, Dr. Faltas was convicted and sentenced under an or-
dinance of the City already pre-empted by state law. Laws which exempt a class of people
or of conduct from prosecution are always retro-active (the reverse is not true due to
prohibition of ex post facto IaWS). ‘Dr. Faltas’ 25 April 2013 conviction and sentence of
“simple assault,” which was then not a c_rime in SC, are void ab initio. An answer in Dr.

Faltas’ favor on this issue obviates the need for this Court to resolve the other issues.

Speakihg for oneself is a basichuman right. Any punishment, a fortiorifor conduct which

had not occurred but which was baselessly feared to occur, which denies a person the
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basichuman right to speak for herself, is cruel and unusual and not known in any penal
code of the civilized world in récorded history. Any and all proceedings conducted while
Dr. Faltas is/was under the cruel and unusual prospective denial of her basichuman right
to speak for herself are void ab initio; and so are their results. An answer in Dr. Faltas’

favor on this issue obviates the need for this Court to resolve the other issues.

Since Brady violations deny due process to a criminal defendant, any case law which
holds a motion to reopen for after-discovered e\}idencé, specially where the new evi-
dence was unavailable before trial due to Bradyviolations, “disfavored” is tantamount to
holding due process itself ‘“disfavored." Any opinion/ruling expressly “disfavoring” grant
of a new trial based on evidence discovered after Prosecution’s Brady violations is ipso
facto controlled by an error of law and should be overruled. An answer in Dr. Faltas’ favor

on this issue obviates the need for this Court to resolve the other issues.

. A sine qua non of due process is a disinterested/unbiased adjudicator. 7he City and con-

sequently the judges in its employ were adverse to Dr. Faltas in separate civil litigation.
Dentsville Magistrate Newsom (“DMN”) had repeated]y expressed hostility to Dr. Faltas
and her ethnicity and admitted taking actions against her (including ordering her com-
pletely denuded for non-medical reasons in front of two strangers in a courthouse be-
cause DMN fantasized that Middle-Easterners carry “a bomb or what.” SC Circuit Judge
Brown wrote extremely insulting falsehoods about Dr. Faltas and orchestrated her trial
for contempt of court before SC’s supreme court (“SC S Ct”). Thus, Dr. Faltas. was denied
due process at all levels by CMC’s, DMN’s, and SC Circuit Judge Brown'’s refusal of recusal.
An answer in Dr. Faltas’ favor on this issue obviates the need for this Court to resolve the

other issues.
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A motion to reopen under SC Crim R 29 is an integral part of criminal prosecution and
thus subject to the Sixth Amendment’s guarantees of /nter alia speedy adjudication and
compulsory process. The five years between Dr. Faltas’ making her SC Crim R 29(b) mo-
tion and that motion being heard, coming after the 44 months between the charge and
the actual trial on it, and followed by three years between DMN'’s denial of Dr. Faltas’ SC
Crim R 29(b) motion and DMN’S still-incdmp]ete return on appeal to circuit court, for a
total of thirteen years and six months between Dinah Steele’s September 2009 charging
Dr. Faltas with simple assault and SC Circuit Judge Brown’s February 2022 denial of Dr.
Faltas’ appeal from DMN'’s denial of Dr. Faltas’ SC Crim R 29(b) are a per se denial of Dr.
Faltas’ Sixth Amendment right to speedy adjudication of criminal charges against her. An
answer in Dr. Faltas' favor on this issue obviates the need for this Court to resolve the

other issues.

SC’s magistrate courts have no power to issue subpoenae duces tecum; and DMN refused
both Dr. Faltas’ request to transfer the case of Richland County Circuit Court of Common
Pleas (“RCCCCP”), which has both concurrent jurisdictiqn andbroader subpoena power,
and Dr. Faltas’ requests for DMN to issue subpoenae are per se violations of Dr. Faltas’
right to compulsofy process guaranteed by the Sixth Amendment. An answer in Dr.

Faltas’ favor on this issue obviates the need for this Court to resolve the other issues.

DMN’s repeated insistence that witnesses who had evidence favorable to Dr. Faltas’ case

would have shown-up without subpoena or summons is such plainly erroneous under-

standing of the role necessity of compulsory process that this Court should reverse on
this issue even though Dr. Faltas’ forced counsel did not initially orally argue it to SC Cir-

cuit Judge Brown. On Dr. Faltas’ pro se SC Crim R 29(b) motion, SC Circuit Judge Brown
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did acknowledge that compulsory process is available in SC Crim R 29(b) proceedings
but claimed that Dr. Faltas was not dehied compulsory process. This too is plain error

and should be reversed. An answer in Dr. Faltas’ favor on this issue obviates the need for

this Court to resolve the other issues.

DMN and SC Circuit Judge Brown erred in confusing per se impeaching convictions of
crimen falsinature with impeachmenf using convictions which reveal a witness’ general
unreliability; bad moral character, and/or motive to not tell the truth in the case at hand.
No prior conviction or prior act evidencing bad moral_character of a witness or other
motive for that witness to not teli the truth while testifying against a criminal defendant
is per se excludable. Both bench and bar confuse the right of ériminal defendant to be
protected from.improper impeachment when that criminal defendant testifies in his/her
own defense with any criminal defendant’s to fully confront (including fullyimpeach) a
witness testifying against that same criminal defendant. There is no symmetry between
the power of the government entity prosecuting a criminal defendant and the power of
the latter. The law recognizes that asyfnmetry of poWers and tries to balance it with more
rights of the criminal defendant during an-d aftertrial; eg, a criminal defendant has ple-
nary right to aplpeal a conviction but the Prosecution has no right whatsoever to appeal

an acquittal. If this issue is reached, this case should initiallybe heard en bancto harmo-

nize the seemingly conflicting decisions and give guidance to the bench and bar.

10. DMN erred, and SC Circuit Judge Brown erred in affirming DMN, in substituting his own

understanding (which was erroneous in any event) of trespass law for what a witness
testifying against a criminal defendant right or wrong may have believed he power of a

landlady to issue and enforce trespass notices. Both the U.S. Supreme Court (“SCOTUS”)
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and the U.S. Court of Appeals for the Fourth Circuit ("USCCA4”) hold that, even if there
were no formal agreement befween the Prosecuﬁon and a witness testifying against a
criminal defendant, f:he criminal defendant may explore, and impegch with, that witness’
mere hope of future favorable treatment by the Prosecﬁtio_n in return for that witness’
false, incomplete, and/or misleading testimony égainst the criminal defendant on trial. If

this issue is reached, this case should initiallybe heard en bancto harmonize the seem-

ingly conflicting decisions and give guidance to the bench and bar.

11.DMN erred, and SC Circuit']udge Brown erred in affirming DMN, in implicitly holding that
once a witness who testified at trial against a criminal defendant had been partially im-
peached by some evidence, that witness cannot be further impeached by after-discov-
ered evidence of that witness’ prior convictions, bad moral‘ch‘aracter, and/or motives to
not tell the truth, specially if that evidence had been withheld by tbé Prosecution in vio-
lation ofBrady. Both SCOTUS and USCCA4 hold otherwise. Both courts having held Brady
violations violate a criminal defendant’s federal due process rights, their decisions bind

this Court. If this issue is reached, this case should initiallybe heard en bancto harmonize

the seemingly conflicting decisions and give guidance to the bench and bar.

12.DMN erred, and SC Circuit Judge Brown erred in affirming DMN, in refusing to see the
whole case in the new light of the cumulative effect of the after-discovered evidence. Both
SCOTUS and USCCA4 hold o'.cherw_ise.b Both courts having hel.d tbé cumulative effect ap-
proach integral to a criminal defendant’s federal due pr'oc'ess fights, their decisions bind

this Court. If this issue is reached, this case should initiallybe heard en bancto harmonize

the seemingly conflicting decisions and give guidance to the bench and bar.
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13.SC Circuit Judge Brown reversibly erred in denying Dr. Faltas the right to brief issues,
specially the necessity of the SC Crim R 29(b) proceedings being transferred to RCCCCP,
which Dr. Faltas’ forced counsel Dan Addison refused to brief and orally argue, despite
the right of even a represenfed criminal defendant to supplement counsel’s brief under
Andersv. California, 386 U.S. 738 (1§67), and Sta‘te v. Williams, 305 S.C. 116, 406 S.E.2d
357 (1991), implementing Andersin SC. That right is enjoyed evenby the worst SC mur-
der convicts; it should shock the conscience of every unbiased jurist for that right to be

selectively denied to Dr. Faltas for having done no more than win her prior cases pro se.

14. There is no public interest in finality of an unconstitutionally-obtained conviction. Fur-
ther, SCOTUS explicitly held once a conviction appears unconstitutionally obtained, the
speediest approach to relief should be takéri. This Court should not be tempted to rele-

~ gate any matters herein to PCR proceedings which prolong Dr. Faltas’ unjust suffering.

15. Under SC’s Constitution, only published decisions of SC S Ct are binding on this Court;
and only court rules, or ameﬁdments thereto, approved by SC’s Géneral Assembly bind
litigants. Under the republican form of government guaranteed to every state by the U.S.
Constitution, Article IV, Section 4, ;‘judicial power” does not extend beyond the power to
.decide cases or controvers-ies between/among parties who voluntarily submitted to, or
were properly brought within, a court’s jurisdiction. The majesty of the law is not the
tyranny of the robe. Kings act “of their own volition.” U.S. judges masl act only on cases or
controversies. The judges of this Court, whether en banc or in the panel eventually as-
signed to this case, should apply conscientious scrutiny and independent review to every

effort to treat Dr. Faltas as a third-class person, below even the worst SC criminals.
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Introductory Summary of the Statement of the Case

‘In the evening of 11 September 2009, one Dinah Gail Steele (“Landlady Steele”), owner of
two rental quadriplexes at 300 and 304 Byron Road, Columbia, SC 29209, (“the Byron quad-
riplexes™), called 911 cla>iming Dr. Faltas had been evicted from 304 Byron Rd. Apt.3 but
“came back,” “hara‘ssed" i.andlady Steele, and “shoved it at [Landlady Steele].” Columbia’s
Police Department (“CPD”) arrived later, took a report, and advised Landlady Steele to take

a courtesy summons against Dr. Faltas for “simple assault” per ordinance of the City.

To CPD, Landlady Steele listed three purported eye witnesses, all £hen tenants of the Byron
quadriplexes: ]ohn. Mitchell ]ones' (“Jones”), Teresa Ingram '(“Ingram,” whose first and last
names appear under several intentional or inadvertent misspellings in various court docu-
ments), and Charlene Cfouch (“Crouch.”) Landlady Steele became “livid” that CPD would not
arrest Dr. Faltas fhere and then but instead gave her notice to appear in Columbia’s Munici-
pal Court (“CMC”) on 2 October 2009. Dr. Faltas appeared and requested trial by jury and
was unconditionally released on her perso"nal recognizance. That day, Dr. Faltas also ob-
tained a stay of eviction pending appeal from summary judgment entered on 1 October 2009

by Richland County, SC, (“RC") Magistrate Valerie Stroman (“RC Magistrate Stroman”).

Shortly thereafter, Landlady Steele asked CPD to bring the more serious harassment in the
first degree charges against Dr. Faltas. CPD assigned Landlady Steele’s request to then-CPD-
Investigator Amenda- Star Blanton (“Blanton.”) Bléhton contacted then-Assistant SC 5t JC
Solicitor Sara Heather Savitz Wéiss (“Weiss”) who was receiving $70K/year as supplement
pay from the City to act as “the City prosecutor” in SC 5t JC Solicitor’s office (“SC 5th JC SO”),

an arrangement apparent/y maintained even after Weiss left that office to join SCAG’s office.

Weiss/Blanton advised Landlady Steele to obtain restraining orders against Dr. Faltas,
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evidentiy to enhance her sentence upon conviction, God forbade, of harassment. Four appli-
cations were, later in October 2009, submitted to then-RC Magistrate Michael R. Davis (“RC
Magistrate Davis”) by: (1) Landlady Sfeele, (2) her consort Larry Wayne Mason (“LWM”),
(3) Jones, and (4) Ingram. A hearing was held on 10 November 2009 before RC Magistréte
Davis and recorded on four magnetic audio cassettes which were later independently and

separately transcribed by Dr. Faltas and by COMPUSCRIPTS which Weiss hired for that.

On 17 November 2009, Blanton prepared a “case summary” for CPD’s tﬁen-Chief Tandy
Carter (“CPD’s Carter”) to approve Dr. Faltas’ arrest for harassment in the first degree. That
day, Dr. Faltas also appeared at CMC for her jury trial on the “simple assault” charge but then-
Columbia Assistant City Attorney (“CACA”) David A. Fernandez (“CACA Fernandez”) de-
clined to call the cas-e and instead claimed the hearing was set to give Dr. Faltas discovery.
After three false pretenses by CACA Fernandez that Dr. Faltas had already been handed dis-
covery, and two threats' of contempt-of-court pronouncements by CMC’s Marion Oneida
Hanna (“CMC’s Hanna”), Dr. Faltas was handed few papers which did not include Blanton’s

case summary or her investigation of Crouch’s prior criminal history.

Dr. Faltas was arrested by CPD and Blanton on 2 December 2009 on two /ater-objectively-
proven pre-known false harassment charges warrants, one pretended by Landlady Steele,
the other by Ingram. Indictments issued mid-January ZOit) and the General Sessions (“GS”)
trial for both indictmentswas set for 22-26 February 2010; but Weiss insisted on calling only
.the case pretended by Ingram. Dr. Faltas ably defended pro se and called: Landlady Steele,
LMW, Jones, and one Cory Lamont Curry (“Curry”) (all listed but not called Weiss as prose-
cution witnesses) as hostile witnesses for Dr. Faltas. The ju.ry hopelessly deadlocked, causing

then-presiding SC Circuit Judge Clifton Newman (“Judge Newman pére”) to declare mistrial.
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On 3 March 2010, Dr. Faltas appeared at CMC before then-CMC’s DeAndrea Gist Benjamin
(“Jurist Benjamin”) and complaihed, in CACA Fernandez’ presence, of incomplete discovery
in the cases pending against Dr. Faltas in CMC. Though the 3 March 2020 hearing was later

transcribed, CACA Fernandez had, in writing in April 2010, denied it had even occurred.

Both first-degree harassment charges against Dr. Faltas were, thank God, dismissed with
prejudice on 13 August 2012, but only after Dr. Faltas had been subjected to more brutal

arrests and contempt pronouncements to thwart her efforts for speedy retrial or dismissal.

Also, in Dr. Faltas’ 2 December. 2009 bond hearing, Weiss admitted she advised the City to
withhold trial on the simple assault charge against Dr. Faltas lest an acquittal causes Land-
lady Steele’s charge of harassment against Dr. Faltas to crumble. The “simple assault” case
against Dr. Faltas Was not called for trial until 25 April 2013, and then only after then-SC-
Chief-Justice Toal (“Jurist Toal”) in Izeradm('ni.s"ﬁ'ative capacityissued her 7 March 2013 for
all Dr. Faitas' CMC cases to be brought to "expedieﬁt" resolution by then-CMC'’s Carl L. Solo-
mon (“Attorney Soldmon'”). That 7 March 2010 ORDER followed Dr. Faltas’ federal applica-
tions for speedy trial of the charges pending against her in CMC, which applications were

dismissed without prejudice purportedly to allow exhaustion of state remedies.

By April 2013, all three of her tenants listed by Landlady Steele as eyewitnesses to the simple
assault had been extra-judiéially evicted from the Byron quadriplexes; but only Crouch had
compelling need to return there: she_Was receiving regular payments from Byron quadri-
plexes’ then-tenant Charles Randolph White (“Charlie White”) of $300.9°/month either for
sexual services as a prostitute (Dr. Faltas’ the»ory) or to “clean” Charlie White’s oné—bedroom
apartment. Also Jones and Ingram had been thoroughly discredifed in and after Dr. Faltas’

22-26 February 2010 GS trial. Butin 2012, Crouch had been arrested for sexual battery on a
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vulnerable adult, functionaliy equivalent to a child, which occurred circaChristmas 2011 and
for which Crouch pled guilty (invoking the drunkenness excuse) on 11 July 2013, SC 5t JC
case 1902825 (assault and battery, 2nd degree). Also on April 2012, Crouch was arrested for
public drunkenness in the Byron quadriplexes and put on notice to not return there. A con-
viction of Crouch was entered in CMC on 18 May 2012 but never to this dayreported to SLED
or placed on RC’s Public Index. One beneficial-to-Crouch result of that artificial absence, not
expungement, of that conviction of hers is that, during her 11 July 2013 sentencing for the

Christmas 2011 assault and batfery, 2nd degree, Crouch’s “priors” did not include it.

And the continuing artificialabsence of that conviction from that conviction of Crouch’s from
the public records, éven after then-CMC-Chief Turner’s 21 January 2014 letter to Dr. Faltas
acknowledging that conviction’s existence and copied to SC Circuit Judge Lee, to jurist Toal,
and to then CACA Fernandez, strongly indicates that artificial absence was not inadvertence

but prosecutorial-misconduct reward to Crouch for her false testimony against Dr. Faltas.

At the inception of Dr. Faltas’ 25 April 2013 trial, Crouch and then-CACA Fernandez misrep-
resented to the court that Crouch’s 22 April 2012 public drunkenness charge was “still pend-
ing.” That was after—trial-discovered.to be objectively false as there had been a guilty dispo-
sition of it 11 months earlier. Also at the inception of Dr. Faltas’ 25 April 2013 trial, Crouch
and then-CACA Fernandez misrepresented to the court that Crouch “has no idea” about her
assault and battery, 2rd degree, charge. That, too, was after-trial-discovered to be objectively

false as Crouch had, from June 2012 and March 2013 filed motions in SC 5th JC case 1902825.

Also, Dr. Faltas’ then-forced lawyer Theodore Nichols Lupton (“Ted Lupton”) had, well ahead
of Dr. Faltas’ 25 April 2013 trial sent then-CACA Fernandez Rule 5/ Bradyrequests including

“all results of all physical and mental examinations of persons related to this prosecution.”
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No medical, psychological or psychiatric reports on Landlady Steele were produced. Nor had

Weiss, in discovery in the harassment cases, given Dr. Faltas Landlady Steele’s purported |
“victim impact statement” which admitted; over Land]ady Steele’s éwn signature, that she
did not suffer medical or emotional effects and needed no medical attention. Dr. Faltas first

saw that document in November 2010 but has to this daybeen denied a copy of it.

In Dr. Faltas’ 25 April 2013 trial, Landlady Steele blurted “I am s#il/ on medication for this”"
Which caused Dr. Faltas to gasp audibly. Agafn, to this day, Dr. Faltas is denied discovery on
who, if anyone, prescribed medicaﬁon to Landlady Steele and on whether it was “for this” or
for other stresses in Landlady Steele’s life, induding her living with LWM, whose wife, Ella
Faye Kizer Mason, died in 1993 by gunshot wound to the head fired in LWM'S presence and
from his gun, and whose fil;st-b'c)rn son, Richard Wayne Mason (“RWM”) died in April 2016
in Landlady Steele’s presence ofa gunshot wound to the head also fired from LWM's gun,
and whose second-arid-last-born SOﬁ, Christopher James Mason (“CJM”) died in 2022 of
causes apparently related to cocaine addiction after having been incarcerated in December
2021 for cocaine possession. Although LWM almost contemporaneously pub]icizéd RWM'’s
purported suicide iﬁ a medical malpractice suit by LWM against RWM'’s psychiatrist, Dr.
Faltas was emphatically prevented from asking 'Landlédy Steele any questions about the ef-
fect on her emotions and need for medication'of RWM'’s héving lived and died in her home.
To the contrary, Landlady Steele insisted she will return té médicétion solely for having seen
Dr. Faltas at the 4 February 2019 SC Crim R 29(b) hearing. But Dr. Faltas was not allowed to

follow up‘ or argue the extreme incredibility of emotional distress claims by Landlady Steele.

IN SUM: Weiss’ and then-CACA Fernandez’ acts and omissions to make at least one criminal

charge by Landlady Steele “stick” against Dr. Faltas after she had been exonerated of all other
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Steele-caused charges (“the City needs a conviction [of Dr. Faltas]” then-CACA Fernandez had

written to Ted Lupton in February 2013), are jointly-attributable Bradyviolations.

Without the improperly-withheld Bradymaterial, the Prosecution falsely portrayed Land-
lady Steele as a long-suffering victim of Dr. Faltas pushed to “breakdown” and “medication”
and falsely portrayed Crouch as a person of good character with “no dog in this fight” but

testifying only for the sake of truth. CMC's Solomon express/yrelied on Crouch’s testimony.

In the new light of the after discovered evidence, and had Brady material been timely given
to Dr. Faltas, the whole true picture of Landlady Steele as one who had suborned her then-
tenants to commit perjuries against Dr. Faltas, who was nonetheless,vthank God, fully exon-
erated of the other criminal charges Landlady Steele had tried to frame Dr. Faltas in. The
whole trﬁe picture of Landlady Steele as, at best, an extreme exaggerator, would have
emerged. And far from Crouch as a disinterred honest bystander, her true picture of a habit-
ual drunkard, sexual molester, and possibly prostitute, would have emerged. Landlady Steele
had the power to prevent Crouch from returning to the Byron quadriplexes even if Charlie
White on-ahd-off wanted Crouch there; or at the Vezyleast, Crouch believed Landlady Steele
had that power. Crouch had a strong incentive to curry Landlady Steele’s favor and trade for
permission to return to the Byron quadriplexes for the $300.9°/month Charlie White paid
Crouch for whatever on-site sve-rvices. Crouch was and stiH is without a high-school degree
and with substance addictions, criminal histories, and eviction histories. Charlie White’s
money and Landlady Steele’s indulgences were essential to Crouch’s survival. With all the
improperly withheld or lied-about facts brought to light, no reasonable fact;ﬁnder would
have credited Landlady Steele’s victimhood story. But the standard is not even as demanding

as that, all that is required is for confidence in the conviction to be undermined.
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Introductory but Necessary Example of Dr. Faltas’ Previous Advocacy and Conduct
Before reflexively dismissing Dr. :Faltas’ novel arguments as “frivolous .and vexatious” this
Court is invited to compare this excerpt from the transcfipt of the end of the 22-26 February
2010 GS jury trial, Judge Newman pére presid_ing with suk;sequent case law:

(7 - 181 (Whereupon, the jury was brought into open court at 9:46 p.m.)

(8- page T2 line 18] The Court: Ladies and gentlemen, Mr. Foreman, you have sent out a note stating, “
We are deadlocked with no hope of reaching a unanimous decision.” And certainly, as I
instructed you earlier, the verdict of the jury must be unanimous. Now, when a matter is
in dispute, any matter for that matter, it isn’t always easy to -- for even two people to
agree. So when 12 people must agree, it obviously becomes even more difficult. In most
cases, absolute certainty cannot be reached or even expected. However, you have a duty
to make every effort to reach a unanimous verdict. In doing this, you should - and I'm
sure you have - but you should consult with one another, expressing your own views,
and listen to the opinions of. your fellow jurors. Tell each other how you feel and why
you feel that way. Discuss your differences with open minds. Although the verdict of
the jury must be unanimous, every one of you has the right to your own opinion. The
verdict you agree to must be your own verdict, the result of your own convictions, and
you should not give up your firmly held beliefs merely to be in agreement with your
fellow jurors. The majority should consider the minority’s opinion. The minority should
consider the majority’s opinion and position. You should carefully consider and respect
the opinions of each other and reevaluate your opinions and your position for reasona-
bleness, correctness, and impartiality. You must lay aside all outside matters and reex-
amine the questions before you based on the law and the evidence in this case. If you
do not agree on a verdict in this case, I must declare a mistrial. In that case, it does not
mean that anybody wins. It just means that at some future time I, or another judge, will
try this case with some other jury sitting where you now sit. The same participants will
come and the same questions will basically be asked and get the same answers —- basi-
cally get the same answers and we’ll have to go through this whole process again. You
were selected in the same manner and from the same source as any future jury will be
selected from, and there is no reason for me to suppose that 12 more intelligent, impar-
tial, conscientious, or competent jurors than you can be found or selected or that more
clearer —- more or clearer evidence will be produced by one side or the other. I,
therefore, ask that you return to your deliberations with the hope that
you can arrive at a verdict within a reasonable time. Please return to
the jury room. o S )

4 -15) (Whereupon, the jury was excused from open court to continue deliberating at

9:52 p.m.) :

16-17The Court: Any exceptions to the charge from the State or the defense?

U8l Mg, Weiss: No, Your Honor.

us-200pp, Faltas: Your Honor, I don’t think they were charged that if they still cannot agree they may so report
to the Court.

22-21The Court: I said within a reasonable time, and they must determine what a reasonable time
is. I cannot give a time period on the deliberations of the jury.

25 - page 75, line 811y, Faltas: But I was saying that I don’t think
they were told that they still have the option of being dead-
locked.

B-51The Court: I can’t give the jury a time limit. I give them a reasonable time, and that’s for the
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jury’s determination what a reasonable time is.

®1Dr. Faltas: I understand.

7-11The Court: I understand. I understand your exceptions of what you want me to tell them, the
words you would like for me to use, and what you would tell them if you were in
my position.

00Dy, Faltas: And I’m not the judge. There is——-

uz2-21The Court: I have given them the 4//en charge which is the approved charge using the ap-
proved wording, for the most part stating it to them verbatim from the Al/en
charge script that I was looking at as I was talking to them. And the Court will
never tell the jury that you have a half an hour to make a decision or the case is
going to mistrial or an hour or any specific time limit. We have 12 intelligent, im-
partial, conscientious, and competent jurors back there who have heard what I've
told them, and if they’re unable to reach a verdict within a reasonable time, they
will be the very first to let me know, and I'm confident about that.

[24 - page 76, line I )y, Paltas: I'm sorry, Your Honor. Just to put it
on the record, I don’t think they were told that
they have the option of coming back without a
verdict.

2-8The Court: Right. You’re exactly right. They were
not told that they have an option of not decid-
ing because they have a duty to decide, and it they

can’t decide, then I must declare a mistrial. That’s what I told them, and that’s what
the law is. I understand your position, and it’s well stated in the record as she tran-
scribes any and everything that is stated in court.
- BIDy. Faltas: Thank you, Your Honor.

(0-1The Court: You’re welcome. And with that, we’ll be at ease waiting on the jury.

UAMs. Weiss: Thank you, Your Honor.

(page 76,ines 13 - 151 (Payige in proceedings while the jury continues to deliberate. Court’s Exhibit 7 was marked for

1dent|f1cat10n only.)

ue-1The Court: The note says, “This jury-cannot come to a unanimous verdict.” What
says the State?

us-2u Mg, Weiss: Your Honor, I think —— I mean, you can talk to the jury, but I believe at
this point the instructions are pretty clear. We can’t send them back, so we
have to do what we have to do. ' :

22-20 The Court: All right. All right. What says the defense?

2425 Dr, Faltas: Yes, Your Honor, I am agreeable to a mistrial, and I thank Your Honor
for doing that.

leege 7% line 1] The Court: All right. If you’ll bring the jury.

[2-3] (Whereupon, the jury returned to open court at 11:15
p.m.)

4-8The Court: All right. Mr. Foreman, your note says, “This jury cannot come to a unanimous ver-

v dict.” Is that correct?

mForeman: Yes, sir. > ® Juror: Yes, sir.

-1 o _ (Whereupon, the jury was excused from the trial at 11:18 p.m.)

i1 The Court: Any other matters before the Court?

07 - 231 M. Weiss: Your Honor, at this time I would assume the bond goes back into effect since
there’s been no verdict? And I would just ask Your Honor to admonish the defend-
ant — it has come to the State’s attention that at least two times or at least once
while out on bond she ignored the orders of the Court and still wént back to the
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apartment, and I would ask Your Honor to admonish the defendant that the condi-
tions of the bond are in place, remain in place, and that she must abide by them.

What Dr. Assa’ad-Faltas urged on 26 February 2010 at 9:52 pm SC S Ct made the law of this
State in Obinion 28118, Statev. Rampey, SC Appellate Case 2020-001595 (5 October 2022):
a hung jury is a valid and socially usefil conclusion of a criminal trial. What may appear as
vexatious intransigence is in reality “clever and prescient” convictions of one who believes
her intellectual gifts and education are a debt to God and to her parents which must be paid
byimprovi)zga]] people and tbibgs around Izer.. This Court’s Opinion 5655, at advance slip p
9, astutely notes “Also, telling the jury the case will "have" fo be retried is misleading. A hung
jury often acts as an alarm bell to all but the unthinking, awakening one side (sometimes
both) to weaknesses in their case, which can lead to a plea deal rather than a retrial.” But it
is impossible to believe SC’s (or the U.S.’s) judiciary was ufléware of that till then. Also, the
coaxing “no 12 people who are smarter and more conscientious than ybu can be assembled”
isa biostatiétical unlikelihood, if not impossibility: if jurorsare random samples of their com-
munities, it is unlikeiy, if not impossible, thz;lt every time a jury deadlocks, that jury was
dfawn from the extreme (not average) end of the ihtelligence Bell curve of the county.

SC S Ct has so far reacted to Dr. Assa’ad-Faltas’ scientific ideas and studies by denying her

basic human rightto speak for herself and her civil right to equal access to the courts, and by

incarcerating her in a facility pre-known unsafe for her. This Court should categorize City of

Columbiav. Assa’ad-Faltas (SC S Ct Opinion 27723) with Plessy, Korematsu, and Roe, and
stop quoting it as if it had been revealed by God on Mount Sinai butread Dr. Faltas’ arguments

in this provisionalbrief with an open, conscientious, and independent minds.
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ARGUMENTS
STANDARDS OF REVIEW

Review on all the issues should be de novo. Even on the issues where Respondent mighturge
review is for abuse of discretion, Dr. Faltas urges that any exercise of discretion below was

controlled by errors of law and such errors should be reviewed de novo.

Brief Citations of Authorities on the Issues Presented.

On the City’s non-sovereignty, the U.S. Constitution’s “no-new-state” clause, Jinks v. Rich-
land County, 538 US 456 (2003), and U. S. Term Limits, Inc,, et al.v. Thornton et al, 514 U.S.
779, 838-9, (1995):

Federalism was our Nation's own discovery. The Framers split the atom of sovereignty.
It was the genius of their idea that our citizens would have two political capacities, one
state and one federal, each protected from incursion by the other. The resulting Consti-
tution created a legal system unprecedented in form and design, establishing two orders
of government, each with its own direct relationship, its own privity, its own set of mu-
tual rights and obligations to the people who sustain it and are governed by it. It is ap-
propriate to recall these origins, which instruct us as to the 839*839 nature of the two
different governments created and confirmed by the Constitution.

Clearly, the U.S. Constitution “split the atom of sovereignty” only two ways,” not more. Also,
State v. Long, 406 SC 511, 753 S.E.2d (2014), and /n the Matter of RICHLAND COUNTY MAG-

ISTRATE'S COURT, 389 S.C. 408 699 S.E.2d 161 (2010).

On Bradyviolations implicating federal due process rights, Dr. Faltas cites Kvles v. Whitley,

514 U.8.419,434,115S.Ct. 1555,131 1..Ed.2d 490 (1995) (“To make that determination, this

Court ‘evaluate[s]’ the withheld evidence ‘in the context of the entire record.” United States
v. Agurs, 427 U.S. 97,112, 96 S.Ct. 2392, 49 L.Ed.2d 342.”) Smithv. Cain, 565 US 73, (2012), .

Wearry v. Cain, 577 U.S. 136 S.Ct. 1002 (2016), Turnerv. US, 137 S. Ct. 1885 (2017), and

Bowmanv. Sterling, 45 F.4th 740 (4th Cir. 2022), and their ancestry and progeny.

On preemption, Dr. Faltas submits that the 2010 enactment of § 16-3-600 (E)(3), SC Code of
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Laws, preempted and voided the City’s vague and overbroad ordinance. Section16-3-600
(E)(3) neither increased punishment for an offense known in common law, statute or ordi-
nance, hor created an offense unknown before September 2009; and thus did not violate the
proscription of ex pest facto laws. Rather, it codified SC’S legislature’s determination that
henceforthno one in this State “shall be punished” for assault or battery unless (s)he actually
-“unlawfully injures another person, or offers or attempts to injure another person with the
present ability to do so.” SC’s Legislature’s acting to defihe “assault and battery in the third
degree” represents a finding that, theretofore, sundry ordinances (including the City’s defi-
nition-less ordinance) or common law did not give clear notice and/or resulted in denial of
equal protection throughout the State. Declarations of substantive rights are always retro-

active. Edwardsv. Vannoy, 593 U.S. _slip opinion at 19-20 (2021).

Dr. Faltas further incorporates herein by reference all her arguments and citations in her
notice of appeal and preliminary grounds in 2019-CP-40-01374 and in her timely 22 Febru-
ary 2022 pro seRule 59(e) to reconsider in that case. She also incorporates herein by refer-
ence her transcribed oral arguments to SC Circuit Judge D. Craig Brown on 28 January 2022

and on 31 March 2022 (when the transcript of the latter hearing is received).

CONCLUSION

:Dr Faltas 25 Apl"ll 2013  conviction and sentence in CMC should be reversed. S

Certificate of Service Satisfying the Substance of Form 7 and of all Relevant Rules, SCACR

On 21 October 2022, I served Mr. Marshall James, sole Counsel for sole Respondent in this
case, with a true copy of this document by personally going to the the City of Columbia’s Legal
Department’s office location on Washington and Main Streets, Columbia, SC 29201, and there

and then hand-delivering the true copy of this document to me to be
approved and entrusted to deliver it to Mr. Marshall, all God so willing:
s/Marie Assa’ad-Faltas, MD, MPH, Defendant/Appellant, here server pro se

P.0. Box 9115, Columbia, SC 29209 Phone: (803) 783-4536 Cell: (330) 232-4164
e-mail: Marie Faltas@hotmail.com and MarieAssaadFaltas@GMail.com
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