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STATE OF SOUTH CAROLINA.
COUNTY OF BORRY
M&T Bank,
' PLAINTIFF,
- .

'Iyronz Davw ; Bobby J. Bellamy; BC Fund
and Managemmt, LLC d/b/a BC Fund, LLC

and Umted States of America;

DEFENDANT(S)

Bobby 7. Bellamy,
" THIRD-PARTY PLAINTIFF,

| William O, Smith,

' _THIRD-PARTY DEFENDANT

_ Pegelof24

TO:

Ww. Cliﬂ Moore, I.
Adams aiulReese e
Attomey { for Plzintiff

John B.
Hutcheiis Law Firm
Attomey for lenhﬁ'

Daniel J. Orvm

‘Womble Bond Dickinson LLP

Aftomey for Defendant Tyrone Davis

IN THE COURT OF COMMON PLEAS

MASTER'S ORDER AND JUDGMENT OF
FORECLOSUREB AND SALE

| (NON-JURY MORTGAGE FORECLOSURE)

C/ANO: 2011-CP-26-01809
DEFICIENCY REQUESTED

Howell V. Bellamy, It

Howell V. Bellamy, Il -

Bellamy, Rutenberg, Copelend, Epps,
Gravely & Bowers PA

Attomey for Defendant Bobby J. Bellamy

- George J. Conits-

U.S. Attomey’s Office
Attomey for Defendant United States of

America
Pursuant to Rulé 53 SCRC, the above-cntitled matter was referred toﬂxeunﬂemlgnedlx

make appropriate findings of fact and conclusions of law with authority to enter & final judgment .

in the casé, Pursnant to the said Order of Reference, a trial was conducted on Febroary 8-10 and

: " 1146352 (JFCS.CAE)
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Apil 15-12. W, CHEF Moore, TIL and Jobn B, Kelohmer, attomegs for the Plaintiff, Deniel Q.

Orvin, attomey for the Defendant Tyrone Davis, Howell V. Bellamy, Jr. and Howell V. Bellamy,

I, attofneys for the Defendant Bobby Bellumy, Kathy Martin, the Plaintff’s represcntative,

'ly:pné Davis, and Bobby Bellamy were present for the teial,

Based on the pleadings filed in this matter, the testiviony offered at trial, and the
mgumm#ofcomseLImakeﬁafoﬂnvﬁngﬁndhgsofM

|  FINDINGS OF FACT

i By Qolleim Deed dated Jane 29, 2007 end secorded on July 18, 2007 in the
Register/of Deeds Offioe for Horry Couaty, State of South Caroling, in Book 3261 at page 2051

(“BC Fimd Deed”), Bellamy conveyed the following described rcal property (hereinafter

“Sybject Property") to BC Fund, LLC;

ALL THAT certain piece, parce] or tract of land gituate, lying and being in Little
River Township, County of Homy, State of South Carolins, being more
particularly shown and designated on the west side of Sea Mountein Highway
* nigar Nixon's Crossroads, containing 3.39 ares more or less. Starting at a stake on
- the comer of Sea Monntain Hiphway and bounded on the South by Trect B,
opmed by Tommy J. Bellamy, on the Bast by North Pointe Development, on the
North by-Tract D owned by Linda B. Nichols, on the East by Sea Mountain
Highway: .

This is & portion of property conveyed to Charles Bellamy by Floyd and Essie
Bellamy by deed 2/1/58, recorded in Deed Book 201 af page 362 and then later
conveyed from Lela Bellamy estate to heirs in deed book 3207, page 2080 in the .
office of the Register of Mesne Canveyances for Harry County. This property is
ghown as Tract C on a may of the Bellamy estate lands, dated August 14, 2006 by
JWH engineering.

9 By General Warmarity Deed dated November 16, 2007 and recorded on December

608L0DZJOL LOZFIASYD ~ SV 1d NOWNOD ~ AMNOH - id ZE*€ 0 Aoy 8102 - 3113 ATIVOINOULOATA

19, 2007 in the Register of Deeds Office for Homry County, Statc of South Carolins, in Book
3294 gt page 817 (“Davis Deed"), BC Furid, LLC conveyed the Subject Property to Defendant

’F_ DaViS(“D .5;')- . . ot f
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3. OnNovember 16, 2007, for value received, Davis, made, executed and delivered

to the Plaintiff, a certain promissory note in writing according to the terms end conditions set out

therein, wherein and whereby Davis promised to pay to the Plaintiff the sum of One Hundred

Thirty-Sjx Thousand And 00/100 Dollars (8136,000.00), together with interest thereon at the xate
of Severl And 50/100 per cent (7.5%) per aumum (“Nate")

"4, OnNovember 16, 2007, Davis made, cxcouted, mnd delivered to Plaintiffa certain

Mongag:e encumbering the Subject Property to secure the repasvment of a Note in the original
amount 6£ $136,000.00 ("Mortgage”). The Morigage was recorded on November 19, 2007 in the
Offie of tho Register of Deeds for Homy County, Siate of South Carolins, in Book 4996 ot Page
1970. '

1

5; Accmding‘bothettmmsalndcandiﬁons of the said Note and Morigage, it is
proﬁdsd;that in the event of default in the payment of any installment when due, and if such
defanlt i$ not made good prior to the due date of the next such instellmertt, the entire principal
and ecorped interest shall at ance become dus and payable withont notice & the option of the
holder, and rf the same should be placed in the hands of an attorney for collection, all costs of
collecﬂox;m, jnoluding a reasonable attorney's feei, would be swmedl;y the said martgage as part
of the debt secured thereby. _

6.  Themonthly payment due on said Note and Martgage ate in default since October
1, 2010, énd the conditions of the Note and Mortgage have been broken. The Pleintiff elected to,
and declated the aire belance of said indebtedness due and payable.

7 Plaintiff filed its Lis Pendens, Summons and Complaint on February 25, 2011,
alleging that Davis is in default under the Note secured by the Mortgage. Plaiotiff asserted &
cause of hetion for foreclosure as well as an action for reformation to correot a mistaks in the

f ]
-t
-
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propertyf description in the Mortgage, the BC Fund Deed, and the Davzs Deed. The correction
that the ,lenhﬁ‘ seeks in the property description is the desaription of the eastern boundnry of
fhe.SubJect Property that is identified as North Pointe Development. North Pointe Development
is ﬂmwesbambdmdary ofthe Subjecthperty '

8. The Defendant Bobby J. Bellamy, (“Bellamy"), filed a responsive pleading titled
Notice o}hmm to Enforce Foﬂe:tme Provisions of Contract for Deed on August 30, 2011 and
Answeer fo the Complaint on October 31, 2011, and another responsive pleading titled Summons
and Notice on Novemher 8,2011.

9? The Defendant Tyrone Davis. (“Davis”) filed an Answer on September 27, 2011

and Reply to Bellamy's Summons and Notice on Novemiher 29, 2011,

10.  OnApril 18, 2012, with consent from the parties, Plaintiff emended its Complmt
to edd fhé United States of America es & defendant.

1. OnMsy 16,2012, Bellamy served an Amended Answer, Cotmterolsim and Cross-
Claim (*Amended Answer”) asking the court to declare that the BC Fund Deed. Davis Deed, and
Martgags are vaid on the grounds that: (1) these nstruments lacked an existing grentor/grantee
because .II$C Fund LLC was not an enhty witha lggﬂ existence; (2) that BM did not receive

‘ cansideration for the BC Fund Deed; end (3) that there ocourred fraud based on BC Fund LLC’s

lack of Isgal existence.

[3. USA filed an Answer and Consent to Onder of Reference on May 25, 2012

indicating that its lien wes through its agency the Internal Revenue Service. In fact the lien is not
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through:isAgency,the Tuternal Revenue Service, but rather a lien by virtue of an abstract of a
judgmeutlsecmed by the United State of Ametica.
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. 1,53. Plsintfeiled.its Reply to Bellamy's Amended Answe, Counteraim end Cross-
Claun on.May 29, 2012.

B 1’4 On August 29, 2013, Plaintiff filed « Motion to Amend its Complaint 1o include,
as p!lrt o;t'its exisgﬁg:eﬁomﬁonacﬁon, a.reqfestﬂmtﬂm Court reform the BC Fund Deed and
Devis Deed to designate “BC Fand and Management, LLC” as the grantee and granor herein,
respecﬁ'éely. .

. 15.  On November 6, 2013, the Court issued an Order granting Plalnﬂﬂ"s Motion to
Amend." ) . . ‘

16.  Pursuant to the November 6, 2013 Order, Plaintiff filed its Second Amnnded

Complaiht on December 4, 2013, adding BC Fund and Mansgement, LL.C d/bfa BC Fund, LLC

' (“BC Puné®) as a paity to the action and seekiing reformation of the BC Fund Desd end Davis

Deed to desfgnate BC Fund as the prantee and grantor therein, respectively.
1’7. Bellamy filed a Second Amended Answer, Counterclaims, and Cross—Clmms on

Deoembé.rBl 2012.
18.  Davis filed an Answer to the Second Amended Complsint on Jamuary 8, 2014, °

' 19. Bellamy filed & Third (titled “Second”) Amended Answar, Cannterclaims and
Cross-Clmms and Third Party Complaint on Febmary 19, 2014 in wluch Bellamy assarts s

defenses:
a. That the Plaintifffails to state facts sﬁclmtm constitute a'cause of action;
b. Rstoppel; ' '
c. Laock of evidence to support the Plaintiff’s yeformation request;
d." Lack of standing to efurm the BC Fund Deed; '
e. No consideration for the_l!C Fund Deed;
A
Pege 5 of 24 1146352 QFCS.CAB)
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£ Negligence for falling to verify th existence of BC Fund, LLC;

g. Names of the parties to a deed may not be reformed; :

b. Laches; and

i. Unclean Hands.
As_afm!ﬂzerdefmse, asserted as a counterclaim ageinst the Plaintiff and a cross clalm against
Davis, Hellaray requestsd & declaratory judgment stating that BC Fund, LLC was not a logal
entity gt e time of the BC Fund Deed and the Plaintiff had constructive notice of that fact; that

: mﬁcx?\mdneedisnunmdvoidbecmse:heganmedoesnowﬁst;émlacmhemme
Subje;st i’roperty in trust under the BC Fund Deed for purposes of development; that the
' dévelopﬁhentmntagtbetweenBCMdandBellamyisnul!andvoid;ﬁnthetewasnnmﬁtual

mistake i;nthe oreation of the BC EundDeed.c.n-iha Davis Deed; that the Mortgage is null and
void and:should be cancelled of record; agd thet Bellamy is the owner and holder of title to the
Subjecthopmy As a firther defonse, esserted as a counterclaim against the Plaintiff, &
crossclaim against Davis and a third party complaint against William O. Smith (“Smith™),
Bellamy actual, speoial and punitive dameges against for civil conspiracy. Finslly, in the Second
Amznded Answer, Bellamy makes g third party complaint against Smith for compensatory and
punitive dmnages arising from alleged fandulent conduct.

20.  The Plaintiff filed a Reply to Bellamy's .Februnry 19,-2014 pleading on March 4,
2014."

2k° By Order of the Comt filed March 18, 2015, this case was referred to the
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undersxgned and Bellamy’s Counterclaim for civil oonspmywaa dismissed with prejudice.
22,  That the Defendant BC Fund and Management, LLC d/b/a BC Fund, LLC and

Y

Third Parly Defendant are in default es shown by the Affidavit of Defanit on file herein.

Pago 6 of 24 wlL 1146352 (JFCS.CAE)



73.  All parties and/or all attomeys of recard were notified of the time, date, and place -

of the hearing in this matter.

24 Accm:dingtg the Affidavit filed herein, no Defondant in default is in the Military
Service bf the United States of Amerios, s contemplated under the Service members Civil Relisf
Act, and;any amendments thereto. _ |

25. No testimony was offered on Bellamy’s Third Pgtty complaint against Smith,
'Hmtclann is oulstanding and is not addressed in this Order.

26. Ths Temaining counterclzim and all of the affirmative defenses relate to Bellamy’s
olzim thit the BC Fund, LLC and BC Fund and Management, LLC are not the same entity and
that the 3C Fund Dead ig sull and void because it pusports to be & transfer to en entity that does
not exist. Aﬂdiﬁoﬂally, Bellamy’s affimmative defenses challenges the timeliness of the
Plamtiﬂ"a reformetion request (laches), the standing of the Plaintiff to request the reformation of
the BC Fund Deed and the Davis Decd, and fhe abilty 1o reform the BC Fund Deod beoayo of
the lack of cansiderstion given by BC Fund, LLC to Bellamy.

. . FINDINGS OF FACT ASTO THE ENTITY “BC FUND. LL.C®

27 | BC Fund and Management, LLC is & corporation orgamzedand existing pursuant
to the laws of the State of South Carolina. William O. Smith was the sole owner of BC Fund and
Mnnagmnant, LLC.

28. At the time ofthe BCFund Deed andtheDavis Deed, BC Fund andManagement,
LLC hndofﬁces ooated at 401, Broadvay Sirest, Myrtio Beach, SC. Ths sign outside of tat

office listed the name of the business as “BC Fund.”

" Page7of24 1146352 (JFCS.CAE)
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' 29 Bellamy inherited the Subject Property .ﬁ'om a family member and made the
' decunon to devafop the Subject Property end pursued real estate develox;em to essist him with
© 30, Afer considering severel candidates, Bellamy desided to work with Smith. Smith
presented Bellamy with a business plan that listed Smith’s interest in the plan as “BCFUND".
" 31, - Bellamy freely and knowingly conveyed the Subject Property to BC Fund, LLC.
. The coniveyance of the Subject Property.to BC Fund, TLC was Bellamy's contribution to the
emterprise set out in the described business plan. | '
32.  When Attomey Scott B. Umstead closed the transfer of the Subject Property from
B.C. Fﬂ!:ld, LLC to Davis he secured & resolution from BC Fund and Manngemmt » LLC d/b/a
BC Funil, L1.C. The resolutions was embodied in documents dated November 16, 2007 end
eatitled “MINUTES OF A SPECIAL MEETING OF THE MEMBERS OF BCFUND AND
MANAGEMENT, LLC, D/B/A BC FUND, LLC, A SOUTH CAROLINA LIMITED
IIABIIII‘Y COMPANY, HELD AT THE COMPANY OFFICE, MYRTLE BEACH, SOUTH
CAROL:INA ON NOVEMBER 16, 2007 and “WAIVER OF NOTICE AND RATIFICATION
OF MEETING OF MEMBERS OF BC FUND AND MANAGEMENT, LLC D/B/A BC FUND,
L1C, A SOUTH CAROLINA LIMITED LIABILITY COMPANY.”
33, ‘Thetaxpayer identification mumber used by BC Fund, LLC in essociation with the
transfir of the Subject Property from BC Pund, LLC to Davis was the taxpayer identification

nurnher for BC Fund and Management, LLC.
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34, Beforc Bellamy asserted the affirmafive defenses and countetclaim suggesting
that the BC Fund Deed was null and void, Bellamy filed fhe following verified pro se pleadings

T 3
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i this séticn that indioe be understood, o al Hmes materis] tothis raate, that BC Fuin, LLC
andBCI'\mdandManagement LLC are the same entity:
a. Notice of Ittent to Enforce Forfeiture Provisions of Cnmract for Deed dalsed
! Avgust 29,2011 and filed Augnst 30, 2011;
b. Notice of Termination ar Cancellation of a Contract for the Sale of Real
Property Due to Default dated and filed October 5, 2011;and
o. Summons and Third-Party Complaint deted and filed Novembet 2, 2011.
33‘5. At trisl, Bellamy testified that BC Fund, LLC was Sm{tﬁ's Company.
36,  Attral, Davis testified that BC Fund, LLC and BC Fund and Managemext, LLC
e the same entity. '
37. At trisl, Soott B. Umstead testified thet BC Fund,’ LLC and BC Fund and
Manageximlt, LLC are the same entity.
38 " Atrial, Victoria Pitts, the office manager for BC Fund and Management, LLC,
t&sﬁﬁed{llmtBCP\mﬂ,'LLC and BC Fund and Menagement, LLC.are the same entity.
OF FA AMO DUE ON THE NOTE MORTGAGE
38,  The Mortgage constitutes & first mortgage lien and is pmchase money mortgage
with the froceeds of the loan being used to purchase the property above described.
3;. Since the inception of this action, plaintiff's attorneys have assumed responsibility
for the msututmn of this action and have seaxched and updated the title onthe Property from the
date the current owner received the Property or the dgte the Mortgage was e.xécnﬁed to the date of

the ﬁlmg of the Lis Pendens. .
The Firms have been responsible for the preparation of the following pleadings.

l.g ‘Notice of Foreclosure Intervention

Page9 of 24 . 1146352 (JFCS.CAE)
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2. Li.qP;mdens
3. Summons and Complaint and amended pleadings
. 4. Affidavit of Defalt -

5. Order of Reference

‘| Notice of Bearing

1;. Proposed Master's Order and Judgment of Foreclosure and Sale

8. Notice of Sale

9, Other décuments as apphicable pertaining to service, fureclosure intervention and

p:osecutmn of the action. |

Addxdonally, the Fums have amranged for service of process on the Defendant(s),
scheduled and attended the heanng in the matter, provided mmsmtementlpayoff figures to the
primary : Dafendant(a), if mquested, and had telephone conversations with the Defendant(g), if
requested. Futute duties include forwarding copies of the Master's Order and Judgment of
Foreolosiue and Sale to the Defendant(s), advising the Defendant(s) of the date that the Propexty
will be sold, arranging and coordinating fhe amount to be bid by' Plaintiff, representation of

B0BL09ZJO} LOZHEISYD - SVATd NOWINOD = AMMOH = INd ZE-€ b0 A= 81L.0Z - G114 ATIVOINONLOT T

Plaintiff at sale and preparation of after sale dooumentation as :equtred. In light of the potential
lighilitie} inherent in a foreclosure matter, the attendant responsibilities and the outcome obtained
for'the Piahm'ﬂ" 1 find that the conuacmal attomeys' fees in the amount of Eight Thousand One
Flumdred Sicty-Five Dollas nd No Cent (88165.00) are reasonable. 7

40. The smount due and owing on the Note, with interest at the rate provided in the .

Note, and other costs and expenses of collection, including attomeys® fees, secured by the Note

and Mortgage, is as follows:
@  Total Principal dus as of October 1,2010  § 132,313.68
Page 10 of24 . 1146352 QFCS.CAE)
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-(b) . Interestfrom September 1,2010 through May

! 7, 2018 @ ourrent interest xate of 7.500% s TexA
© Bscrow Adjustments (debits or oredits) $ 2239525
, County Txes $ 2861483 f
. EsoowCredit G 62195
@  LateCharges © g 54,00
(¢}  Foreolosure Costs $ 1287.08 -
(®  Attomey Fees $ 8165.00
TOTAL DEBY ' $ 240,458.46

Inmgestfbr the period from the date shown in (b) above, through the date of this Judgment at the

above stited rte to be added 10 the above stated *Total Debt" to comprise the emomnt of the -

judgment debt entered herein end interest after the date bf;iudgment gt the current rate of Seven
and 5011:00 (7.50%) per annum (pursuant to the terms -of the Note and Mortgage).on the
judgment debt stiould l?e added to such judgment debt to comprise the emount of Plaintiffs debt
secm'ed%;ythe mortgage t'hroughthe date to which such intetest is computed.

41, Thatthe USAm:;y-claim to have a lien upon all or a portion of the Property by .
virtue of that certain Abstract of Judgment entered against'Lindn M. Nichols, Post office Box
1674, 3658 Sea Mountain Highway, Litle River, South Carolins, 29566 an Agel 17, 2002 in
the United States District Court of South Caroline and subsequently recorded m the Hon-y
County Register of Deeds Office on May 8, 2002 in Book 0017 at Page 0408, in the original
sum of $22,348.35. Any lien upon or imterest in the Propesty claimed by the USA does not
attach to the Property beoanse the Abstract of Judgment is not entered in th.e name of any
individu.a:l in the chain of title of the Property.

Page 11 of 24 1146352 (JFCS.CAE)
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42,  That the Plaintiff does not waive but specifically demands judgment against Davis

" for the full emount found to be due to Pleintiff on the Note and Mortgage held by Plaintiff, with

the nght to e.nter personal judgment against the D_efendam for eny deficiency in this action
remaining after sals of he mortgaged premises. \ |

43.  As e pemsonal or deficiency judgment is demanded, the bidding will remain open
for & period of thirty (30) days putsuant to 8.C, Code Amn. Section 15-39-720 (1976).

44.  That the Mortgage loan is not ow.ped, securitized, or gunrame by Fannie Mae or
Fmddie._Mnc nor did the aervioar'fmvestur participate in the Home Affordable Modification
Progranrat the fime of the filing of the within action: .

o " CONCLUSIONS OFLAW

1, therefore, conolude as follows:
1 Concerning the ¢ unterclaim affirmetive defenses .based cn Bel
ggmog fhatMtheBC thdDeedxsgulland vmdbecsusc BC Fund, LLC did not exist.

ln South Carolina, “a contract is good betweenparues,nn matter how mcorrectﬂ:enames
used in the paper mey be, if it appears they were intended as the names of the parties to be bound
by the oot o to reocive its banafits” Cobb & Seal Shos Stare v, etna Ins, Co.,78 3.C. 388,

" 58 S.B. 1099 (1907) (citing Neely v. Yorkville, 10 S.C. 147; 1 Thompsan on pmpomﬁms §294),

I:'_x the case of Sumter Tobacco Warehouse Co. v. Phoenix. Ins. Co., Ltd. of London, 76
S.C. 76,'S6 S.B. 654 (1907), property was deoded to “Sumter Tobacco & Cotton Werehouse
Oompany” after the clisxter for the compeny had been filed, but before it was actually issued in

6081062401 102835V - SVITd NONWOD ~ AMHOH - INd Z6:€ 0 A2 8102 - ATl ATIVOINONLOT TS

the neme of “Summr Tobacco Warehouse Company.” The defendant argued the misnomer

rendered, the deed insufficient to prove. title to Sumter Warehouse Company. The. Court

disagreed, stating:

Page 12 0£24 . B 1146352 QFCS.CAE)
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1t is the duty of courts to give effect to deeds made in good faith rather than
destray them on technical grounds . . . . to hold that the slight change in the name
of the corporation should defeat the deed would be to refuse to regard the
"itttention of all parties concerned for the sake of an attemated technicality,

Sumter Tobacco Warshouse Co, 56 SE. at 656.
X Cobb the Court espoused ho same prinsipals in & contrast case with facts similar to the
" case atbir. There, the plaintiff was incorporated under the name “Cobb & Seal Shore Store,” but
did busulms under the name “Cobb & Seals.” A policy of fire insurance was issued in the d/b/a
name intead of the corporate niame, and the defendant asked tho court fo hold, as a matier of
Iaw, that Cobb & Seal Shoe Store, could 1wt recover under & policy issued fo “Cobb &
Seals.” The Court ruled in favor ofthe plaintif, explsiving:

If the real meaning of the contract wes to insure the corporatc property for the
benefit of the corporation, designating the carporation as Cobb & Seals, instead of
using its frue corporate name, cannot have any effect fo relieve the insurer from

likbility. . . . Evidence that there was no such legal entity as Cobb & Seals, and

fliat the defendant’s agent, before issuing the policy, knew that the properly was
' ojvna,d by the corporation, Cobb & Seal Shoe Store,tended strongly to show the
failure to use the true corporate name in the policy was a mere inadvertence, and

thiat “Cobb & Seals,” in the contract, meant the corporation,

Cobb, 58:S.E. at 1099, _ .
Firthermore, it has long been recognized jn this state that a corporation may be known by
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several names in the transaction of its general business. See, McCall v. JKON, 363 S.C. 646,

. .
652, 611;SE.2d 315, 318 (2005) (citing Long v Carolina Baking Co., 193 S.C. 255, 259, 8
. SE2d 326, 332 (1939)). The Reporter’s Comments following, S.C. Code Ann. §33-4-101,

provide:

Under this section, the corporaﬁoxi must merely “file* a distinguishabje name. It
miy, but does not have to, use this name in dealing with the public.” .

The Court in Long noted:
“A t.soxpoxation . . . may have or be known by several names in the transaction of

Page 13 of 4 1146352 (JECS.CAB)
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_mgenemlbuslness so that it may enforoe, as well as be bound by, contracts
. emeredxnmmanadnptednnmedoﬂlenhanthemgtﬂarmmennderwhichltwas

Long, 8 ',s.md a1 332 (citing 13 Am.Jim. 270),
Here, there is ample evidence that the parties to the transactions at issue viewed BC

: Fma,x.l:,cmncmmdandmagemem,LLCasminmesame, gnd that BC Pund and

Manageinent, LLC — fhiough its principal and agents — prominently and nnmistakahly held itselé

out as BC Find, LLC: the sign outside of William Smith's offios; the business plan used by -

Bobby Ballamy and William Smith; Bobby Bellamy filed venﬁed pro se pleadmgs corporate
docmnnnis in the Mr. Umstoad’s file; the company’s tnxpayer 1denhﬁcatxon number was used at
closing {vhen the property was transferred from BC Fund to Tyrone Davis; Bobby Bellamy’s
own testjmony referencing BC Fund as William Swith's compariy st least 3 times; and Bellamy,
Davis, Mr, Umstoad, and Victorla Pitts all estified that “BC Fund and Mensgement, LLC” and
“BC Fund, LLC" were the game entity. Most importantly, testimony from Bellamy showed that

while he may have been swindled by the overreaching, frandulent schemes of Simith, he freely

andkmwingty conveyedhispropertybyquimlaimdeedeCFund,LLC. Therefore, while
“BC Fund, LLC" may mezely have been a d/b/a of BC Fumd gnd Management, LLC, there is
clearevidencethatfaﬂmetousetheﬂﬂlcorpomtenme on the deedswasammemadvemme,
thatnopartywas misled or otherwise prejudiced by the use of “BC Fund, LLC” instead of “BC
FundanqlManagmncnl,LLC.”Thenamesnsedweremtendedasthenames ofthapa:uesmbe

'bnund orto recelve benefits.
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As such, thnBCFundDeedshomdnotbe declared null and void. That deed was a
conveyance of the Subject Property by Bellamy to BC Fund and Management, LLC.
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z Conceming the affirmative defense to the reformati of sofion that the

]acks to the ation of the BC eed,

fn the xesponsive pleadmgs, Bellamy alleges, as an affirmative defense that fhie Plaintiff
lacks standmgto reform the BCFund Deed becanse the Plalutiff was not a party to the written
docume:;lt or in privity with a party to that Deed.

' Plamuﬁ‘, ash subseqnemigranme or mortgagee of the Subject Property, is in privity with
Bellamy' under $outh Carolina law. “[A] deed may be reformed ... if & mistake of description
accurs m a series of conveyances, under circumstances that would entitle any one of the vendees
10 a reformation as against the original yendor. Th‘is. statement of the law is based upon the
principle that parties to deeds:—venflors and vendees—in a series of conveyances may cﬁm
- privity fith each other.” Chisolm v. Pryor, 207 S.C. 54, 99,35 §B2421,23 (1945)

‘Refonnahonmay be had not only by the originel parties to the instrument, butalsoby e
zealpaﬂyhuﬂmstolmmmgpmtymﬂxaputyhothcmsmmentsuchasammm
ass;gxee, 66 Am.Jur2d Reformation of Instruments § 60, Furthermore, “[a] grantee of
propertysuccwds to the prantar’s tight to maintain a suit to reform a prior deed.” 1d.

The BC Fund Deed, on its face, ShOWSthntBeﬂamyconvayedhiSianﬂle
property {0 &n entity kmown as “BC Fund, LLC,” The Davis Deed, on its face, shows that “BC
Fund, LLC“ then conveyed ity interest to Davis, who then granted the Mortgage to Plaintiff.
These pn_hlic records, taken together, show that Plaintiff has privity with Bellamy.

' . 3' Concerning the o defense to the reformation causé of action that the B
MMMMMM
| The BC Fund Deed states that the consideration for the teansfer is “..the sumofove and
Nolloo Dollars ($5.00) and no ofher consideration...” Howsvet, at trial Bellamy: tesnﬁed that

_ Page150f24 1146352 GFCS.CAE)
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- the Subject Property was transferred to BC Fund, LLC as his conh:ibutfon to the low income

housing ¢ oonstrucnnn enterprise that he freely entered with Smith. The actoal and bargained-for

, 'consxamuonfonhencmdneedwasmemwdssmmdseumyamostmma

enfntpns,_e with Smith.
4. Concerning the affirmative e thet the Plaintifi’s canse of

reﬂg;g. gon is barred by the dactrine of Iaches.

| ‘The exuitable docrine of laches s defined. a5 ‘neglect for en wnreasonsble and
unexpleined length of tlme, under circumstances affording opportunity for diligence, ® do what
in Jaw should have been done.” Robinson v. Rstate of Harris, 389 8.C. 360, 372, 698 SE2d
801, 807:(2010), quoting, Haliums v. Bellums, 296 5.C. 195, 198, 371 S.B:2d 525, 527 (1988).
“Under the doctrine of 1aches, if a party, knowing his rights, does not seasonebly assert them, but

by umeasonable delay causes his advmsnry to incur expenses. or entar into obligations or

otherwise detrimentally change his position, then equity will ordmaﬂly refuse to enforce those
rights.” Robinson, 296 S.C. at 372, 689 SE2d at 807, citing, Chambers of $.C.,Inc. V. County
___u_n__m_l__@__m, 315 S.C. 418, 421, 434 S.E2d 279, 280 (1993). The party alleglng
laches must show (1) delay, (2) the delay was unreasonable under the mcumstannes, and (3)
resulting prejudice. -ggh'ms_m_l, 296 S.C. at 372, 689 S.B2d at 807, citing, Hallums, 296 S.C. at
199, 371 SB.24d at 528. '
. Thero was no evidence offered as to when the Plaintiff discovered that its mortgagor’s
grantmv.’as referred to, in the applicable deeds mthechamofude, asBCFmd.LLCandnntBC
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Fund and.Management, LLC. The initial reformsation request from the Plaintiff was to correct an
error in the property description. ‘The Plaintiff did not xequest a reformation to clsrify that BC
Fund, I.I.:Cwasthesnme entity as BC Fund and Management, LLC until after Bellanyy claimed
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in his pleadings.that the BC Fund Deed was a nullity. Therefore, it appears form the pleadings
alonbth:i:tthe Plaintiff did not discover the nesd to reform tho BC Fund Deed o addross the

_ name of the Grantor until the pleadings were filed in this matter.

. Bellamy also did not provide evidence that the delay m:equeshngreﬁmnnhonms
unreasog%able an that there was sesuling prefudice. As such, Bellamy bes filed to demonstrate
that the defense of laches would preclude this Court from aw;:rding the Plaintiff the reformation
reliefrequested.. |

The Court also notes that the attomey who closed the martgage loan: transaction that
created the Mortgage discovered the issue concerning discrepancy between the name of the
grantee o 6n the BC Fund Deed andtheregmered nnmeofthe mﬁtyBCFund andManagment
LLC. 'I_'he closing ettormey timely addressed that discrepancy by assisting BC Fund and
Managemﬂnt, LLC with the creation of corporate documentation that made it clear that BC

Punds and Management, LLC did business using the trade name “BC Fund, LLC". BC Fund and

Menagement, LLC crested this documentation prior o the transfer of the Subject Propesty to

_ Davis. As such, even if the Plainfiff Imew of the issue relating to the trade name before Bellamy

reised it in his pleadings, a fact not in evidence, it would have bad every reason to believe that
the matter had been resolved by thet closing attorney.r ’
5 : Concerning the m iP5 request for reformation.
A contract can be reformed if there is material misteke snd the mistakeismuh;albetween
the pmnw to the contract. Independent Nat'l Banh: Buncombe Prof'l Park, LLC, 402 8. C.514,
471 S.B.Zd 572 (Ct.App. 2012) (quoting George v. Empire Fire & Marine Ins. Co., 344 8. C 582,

590, 545 S.E.2d 500, 504  (2001) (quoting Crosky v Protective Life Ins. Co., 293 8.C. 203,206,
259 82,24 298, 300 (Ct. App. 1987)). An instrument may be reformed to correct sistakes in

Page 17 of 24 1146352 (JECS.CAE)
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tho namés of the pacties. 66 Am.Jur2d Reformation of Instrumenits § 51.

'I"he Plaintiff seeks reformation of the propesty dwuriptioh.in the BC Fund Deed, the
Davis Daedandths Mortgage. No party contests that relief and it should be granted.

"The Plaintiff el socks reformation of the name of the grantés in the BC Fund Deed and

the name of the grantor in the Davis Deed. As I found eardier in this Order when addressing the

Bellamy Counterclaim and affirmative defenses, Bellamy freely and knowingly conveyed the
Subject Property to BC Pund, LLC, Therefore, while “BC Fund, LLC" may have been a d/bfa of
BC Funs) and Management, LLC, thee is cloar evidance that failwe to use the full comporate
name on the deeds was aninadve:teneeandamistakeandmpaﬁy;;vasmisled or otherwise

" prsjuioed by the e of “BC Fund, LLC" instead of “BC Fund and Management, LLC. The

mm&nusedwemm“dedasthemmu ofthepaﬂmﬁobebmmdottomwvebaneﬁts.
RafomhonofthenmneofthegmnteemtheBCFmdDwdandﬂmnamooﬂheganm{nthe
Davis Déed so that both reflect the name “BC Fund and Management, 11.C” in place of “BC

Fund.IiE,C”isappropxiateandshouldbeordmed.
- 6 C ing the Plaintiff’s for \ ent on the and osure of the

The Pleintiff should have judgment of foreolosure. of the mortgage and the mortgaged
propezty § ihould be ordered soldatpubhc auction after due advertisement. . '

ITIS 'l'HER'EFORE ORDERBD, ADJUDGED AND DECREED:

1. ‘The caption of fhis matter should be gevised o zéplace the Defendant ideutified as
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yliited $tates of Avaerica througt its Ageticy — Internal Revenuie Service” W with “Unifed States
of America®. _
2.. Bellamy’s request for declaratory relief is denied.
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3 The description of the Subject Property in the BC Fund Deed, ﬂmDavis Deed and
theMort_gageismﬁmned soﬂmtheproperlydesmphonmeaohshallmd.

ALL THAT certain piece, parcel or tract of land situste, lying and being in
Little River Township, County of Horry, State of South Carolina, being °
more particulsrly shown and designated on the west sids of Sea Mountain
Highway near Nixon's Crossroads, containing 3.39 acres more or less.
Sterting at a stake on the corner of Sea Mountain Highway and bounded
on the South by Tract B, owned by Tommy J. Bellamy, on the West by
Narth Pointe Development, on. the North by Tract D owned by Linda B.
Nichols, on the East by Sea Mountain Highway.

) 4%- ThelmgnagedescribmgthedenvaﬁonoftheBCFmdDeed,ﬁeDam

DeedanglmeMmgageshaunotcmgu '

S 'l‘haBCFlmdDeedmmﬁonnedtomﬂectthatthegmneemthntdeedis
BC Fund and Menagement, LLC, d/b/e BC Fund, LLC.

6. The Disvis Deod i reformed to refiect €ist tho grantor in thet deed is BC
Fund and Management, LLC, &/b/a BC Fund, LLC.

6.  Them is due to the Pleinfiff on the cbligation and mortgage set forth in the
" Complaint the sum of Two Hundred Forty Thousand Four Hundred Fifty-Eight and 46/100

Dollars (-'$240.4S 8.46) repmenhng the "Total Debt" due Plaintiff s set forth supra, together with

itetest it the rate provided therein on the balanpe of principal from the date aforessid to the date

hercof.
7 The amount Gue in the preceding paragraph (the “Total Debt" as set forth supra

atidlawfraumwdintmestonthepﬁncipal)shallconsﬁtntetlmtotaljndgmentdebtdueﬂm A

. Plninﬁfffand shall ba& interest hereafter at the current rate of 7.500% percent per anaum.

Page 19 of 24 1146352 JFCS.CAE) .
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8 That the Defendant lishle for the aforesaid mortgage debt shall, on or before the
date of éale of the property hersinafe descibed, pay o the Plaintif, or Phainifts sforuy the
amount ofPlamttﬁ's debt as aforesaid, together with the costs and disbursements of this action.

9 Thatondefanftofpaymentaorbefomthet:meheremmdieaﬁed,ﬂxemortgaged

prennsw descn'bedintheComplmnt,asharemaﬁer get forth, be sold bythe Master in Bquity at _

public aitction at the Horry County Justice Center, 1301 2nd Ave., 31rd Floor Conway, SC 29526
in Horry County, South Carolina, on some convenient sales day hereafter, on the following

|
mms,tﬁ;atisiosuy:

(5%) on the amount of the bid (in cash or equivalent) at theﬁme of the sale, same to be
apphed on the pumhase price only upon compliance w;th the bid, but in case of non~
compliancemtmehxrty(30)days samembefoxfextedandapphedtoﬂmeostsand
Blmnhﬂ'sdebt.

"' B, Inferestonthe balnnoe of the bid shall be paid to fhe day of compliance et

'l
the cnnantrate of 7.500% pament.

l
C.  Thesale shall b subject to taxes and essessments, éxisting easements and
) 'easemen:s end restrictions of :ecord.
D. Theabovexefemncedmshumentconsttmtesaﬁrstmongagehmandm

phrchase money morgage Wi the proceeds of the loan being used o purchese the

A, TFORCASH: The Master in Rquity will require a deposit of Five percent

6081.092dDL 10ZHIASYD - SYI1d NOWINGD ~ ANUOH ~ iNd Z6:6 $0 AN 8102 - OFTId ATIVOINONLOTE

: E. "Tli¢ Piirchaser is to pay for the decd proparation, for Deed Stamps and
costs of recording the Deed.
' S~
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E X{ the successful bidder is a third parfy other than the Plaintiff, interest on
" the balance of the bid shall be paid to the dete of compliance at the rate Hsted in the
ﬁgm'&c sbove. -

10.  If Plaintiff be the successfil hidder at the said sale, for a sum not exceedmg the
amount pf costs, expanses and the indebtedness of the Plaintiff in full, Plaintiff may pay to the
Master in Equity caly the amount of he costs and expenses reiing fhe belance of the bid on
Plamhﬁ's indebtedness.

H. The Plaintiff has Judgment against the Dafendam(s), Tyrone Davis, for the full
am;xmt-fumdto be due the Plaintiff on the note and mortgage, with right to enter 8 personal
judgment against the Defendant(s), Tyrons Davis, for any deﬁeienloy in.this action Temaining
afier sale of the mo:tgaged premises. ‘ |

12 As a personel or deficiency judgment is demanded, the bidding will remain open
fora penod of thirty (30) dnys pursuant to S.C. Code Ann, Section 15-39-720 (1976).

13. That the Master in Bquity will, by advertisement according to law, give notice of
thﬂﬁme', and place of sale, mdﬂzetcms*f}zmﬁ end will execute to the Purchaser, or
Purchasegrs, adeﬂto the premises sold. The Plaintiff, or any other party to this action, may
becameapmr.hase.r at.mhsale, and that if, upon such sale being made, the Purchaser, or
Purchasers, should fail to comply with the terrns thereof within Thirty (30) days after date of
sale, then the Master in Equity may advertise the said premises for sele on the next, or some
other subsequent gales day, at the risk of the lnghestbldder, and so fmmtmewmne thereafter

until afu}l complianne ghall be secured.
‘14.  That the Master in Equity will apply the proceeds of the sale as Tollows:

Page 2] of24 1146352 (JFCS.CAB)
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. debtand~mtemt, so much thereof as the purchase money will pay on the same,

: FIRST' To payment of the amount of the costs and expenses of this action, including any
Gua:dmnAdIatemfee or fees of attorneys eppointed under Order of Court.
NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Plaintiff's

NEXT: Any surplus will be held pending further order of the court.

15. It is firther ORDERED, ADIUDGED AND DECREED that in the event the
successfiil bidder to whom the deed of conveyance hes been msued subsequent to the sale is
other than the Defendents in po'sswsian herein, the Shenff of Homry County is. ordered and
directed to eject and remave fron; the premises the occupants of the property sold, together with
ell personal property located thereom, and put the successful bidder to whom the deed of
conveyance has been issued or his assigns in full, quiet a.nd peaceable possessi;m of said
premisé;! without delay, and to keep said successﬁ:l bidder or his assigns in such peaceable
possession. ‘

16.  Anditis further ORDERED, ADJUDGED AND DRCRERD that each Defendant
and all phcsons whomsoever claiming under him, her or them, be forever bared end foreclosed
of all right, title, interest and equity af redemption in the said mortgaged premmises so sold, ar any
part thereof. |

7. Anditis further ORDERED. ADJUDGED AND DECREED that eny prior lien
thathas-b;empaidinﬁxllisherebysatisﬁedandomeledofremrd. )

| lé. E—w that the Deed of conveyance made pursuant to said
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270, shall contain fhe names of anly the fizst named PIainfilf and the first named Defendant and
the Defoidant who was the titleholder of the mortgaged property at the' tme of filing of the
Notice of Pendenoy of the within sction, end the name of the Grantee, and the Mester in Equity
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. is mthoﬁzed to omit from the indices pertaining to such conveyance the names of all parties not
conteined in said Deed.

4

19.  The Master in Equity will retain jurisdiction to do all necessary acts incident to

 this forcblosure including, but niot limited to, the issuance of & Writ of Assistance,

% .

20,  Upon issusnce of a Master in Equity's Report on Sele and Disbursemehts, the

Rogister of Deeds is directed to release of recond the mortgage lien being foreclosed, which

mortgage lien is described as follows:
- That Maortgege orlginally given to M&T Bark by Tyrons D, dated Noveber 16,
2007 and recarded November 19, 2007, in Mortaage Book 4996 et page 1970,

. 21 The following is a deseription of the premises herein ordered to be sold:

ALL THAT certain piece, percel or tract of land situate, lying and being ia -
Little River Township, County of Horry, State of South Carolina, being

-, more particularly shown and designated on the west side of Sea Mountain

: Highway near Nixon's Crossroads, containing 3.39 ecres more or Jess,
Starting at a stake on the comer of Sea Mountain Highway and bounded -

. on the South by Tract B, owned by Tommy J. Bellamy, on the Westby

North Pointe Development, on the North by Tract D. owned by Linda B.
Nichols, on the East by Sea Mountain.

This being & portion of the same property conveyed to Sheila B. Goff,
Linda B. Nichols, Bobby G. Bellamy end Tommy J, Bellamy by Deed of
Distribution of Bstate of Lela Bellamy Young dated December 27, 2006
and recorded December 28, 2006 in the Register of Deeds Office for
Horry County, Stefe of South Carolina, Book 3207 at Page 2080,
Thereafter, Linda B, Nichols, Sheila B. Goff and Tommy J. Bellamy
canveyed the subject property to Bobby J. Bellamy, dated Jamuary 3, 2007
and recorded January 9, 2007 in the Repister of Deeds Office for Horry
County, State of South Carolina in Book 3211 at Page 1955. Thereafter

‘ Bobby J. Bellamy conveyed the subject property to BC Fund, LLC dated
June 29, 2007 and recorded on July 18, 2007 in the Register of Deeds
Office for Horry County, State of South Caroliua, in Book 3261 at Page |
2091 Thereafter, BC Fand, LLC conveyed the subject property to Tyzone
Davis by deed dated November 16, 2007 and recorded on November 19,
2007 in the Register af Deeds Office for Horry County, State of South
Caroline in Book 3294 at Page 817.
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3664 SEA MOUNTAIN HIGHWAY

LITTLE RIVER, SC 29566
TMS# 130-00-01-219

1)

22, ° IT IS FURTHER ORDERED thst if the Plaintiff or the Plaintiff's repreaantaﬁv.e
does not appear at the scheduled sele of the above-described pro;;erty,'ihen the sale of the
propety will be mall, void and of no force end effect. T such event, the sele wil be rescheduled
" forfteroxtavalsblosalesday,

53. No decision is entered on Bellamy's third party complaint against Smith.
|

JUDGE’S SIGNATURE PAGE TO FOLLOW
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. PORMJ
‘“"L“F::;mm"“."“ JUDGHENT IN A CIVIL CASE
moovmmj omwolr - CASE NO: 2011-CP-26-01809
MET Baik, Tyros Diavis; Bobby ¥, Bellamy; BC Fund end Mensgement
PLAINTIFR(S) : ucw;ncmm.ucmﬂgxﬂusmofm :
j . BodbyJ, Bellemy,
THIRD-YARTY PLAINTIFE,
.
William O, Smith,
. THIRD-PARTY DEFENDANT
iy W, CliftMaare, I (8.C. Bar No. 4067), John B. Kelohnar [ Atorneyfors  IRIPHI DO Deindat or
c.nam?. 13585) . . 0J SclftRepresentedLitigant

' DISPOSITIONTYPE (CHECKONG) - .
JUTYY VERDICT. Thls eatlon cam before tha comrt far  tial by fury., The lssues havobeenticdenda
vendict renderod, .

DECISION BY THE COURT, ‘This ectzn camtotll or hearing bafrs th scurt.
mmmbunuea orheard anda declslon rendered. [[] BeoPuage

ACTION DISMISSED (CHECK RE{SON): Qd?.nhmb).sm
SCRCP (Vol. Nonsuih D Rulz43(), SCRCE (8! R D Olker
ACTION STRICKEN (CHECK BRASON): Q Ruledt(),SCRCP:  [T] Bealuupley:
|| Binding erhitretlon, suhioag.t:mmmmm ,vmor?mﬂw arbltrahthgwand;

STAYED DUETO .
DISPOSITION QF AFPEAL TO THE CIRCUIT COURT 4

[] Affmed;  [] Reveste;  [] Remanded; [J ot

NOTE: ATTORNEYS ARE FOR NOIFYING LOWER COURT, TRIBUNAL OR
' ' ADMINISTRATIVE A OFJ) COURT RULING JN THIS APFEAL. ‘
XTI ORDERED AND ADJUDGED: attiched orfer(mnilandertofillo) [ Stetemeutoffudgnzmt by

thaCoutls - ]
ORDER INFORMATION
Thisorler [Eends O docsnotendthocass. '

Addllkinal Information fur the Clede s - Foretlosure Aclion

-

Ralo42(e),

. . ]

- INFORBIATIONFOR THE YUDGMENT INDEX :
| Complete this secfion below when the Judgment affects tifia to rea) or personal property or if any amount should beesrolled, I
there Is nojudgment Informetion, indleate “N/A® In ano of the boxes balow.

SasementinVaver of " Judgmiat Against ~Yedamcat AmsenET0 beBrolel (Ut |
(List damefs) below) (Cistname(s) below) . amommnt(d) below)
Fm'nnk ; iyzars Davhs ' oA

3

Ifapplicabls, describptis property, Including tive map Hiformstion ead eddress, referenced in the onder; 3664 SBA MOUNTAIN HIGHWAY,

mjudmiunﬁ:mmionmmnmbmmvudwmm}ummnmmemémhgnmmﬂsmhhdind\k Torm may be
aﬁdmdby_\vayufmumpmn!mumscmduufﬁvnhnmmmmmbaqmm:nahumm or edditiona) taxnble costs
nusvnuah!na!ma&madwnnmendﬁmlotd‘nrmsubnﬂwdtomejndgpnsyhp_xwﬂclhma cletfc. Notet Tile abstractars and

researchern shouldyefte to thoofffclal eourt order for jodgment details.
Hmngﬂnt;:!nn-mxmﬂaﬁuhﬂwmwswmmmmamdmﬂcmmm.
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Notice of Sale
C/A No: 2011-CP-26-01809
BY VIRTUE OF A DECREE of the Court of Common Pleas for Horry County, South
Carolina, heretofore issued in the case of MET Bank vs. Tyrone Davis, Bobby J. Bellamy, BC
Fund and Management, LLC d/b/e BC Fund, LLC, and United States of America; Bobby J.
Bellamy, Third Party Plaintiff vs, Willigm O, Smith, Third Party Defendent. I the undersigned as
Master in Equity for Horry County, will sell on at September 4, 2018, at the Horry County

- dustice Center, 1301 2nd Ave, 3nd Florit Conway, SC 29526, Horry County, Sorith Carolins, to
the highest bidder: '

Legal Description and Property Address; . .
ALL THAT certain piece, parcel or tract of land situate, lying and being in Little
River Township, County of Horry, State of South Caroliua, being more particularly
shown and desiguated on the west side of Sea Mountain Highway near Nixon's
Crossroads, ¢ontaining 3,39 acres more or less, Starting at a stake on the corner of
Sea Mountain Highway and bounded on the South by Tract B,.owned by Tommy J.
Bellamy, on the West by North Pointe Development, on the North by Tract D, owned
by Linda B, Nichols, on the East by Ses Mountain, .

This belng a portion of the same Praperty conveyed to Sheila B, Goff, Linda B,
Nichols, Bobby G. Bellamy and Tommy J. Bellamy by Deed of Distribution of Estate
of Lela Bellamy Young dated December 27, 2006 and recorded December 28, 2006 in
the Register of Deeds Offlce for Horry County, State of South Csrolina, Book 3207
at Page 2080. Thereafter, Linda B. Nichols, Sheila B, Goffand Tommy J. Bellamy
conveyed the subject property to Bobby J. Bellamy, dated January 3, 2007 and

recorded January 9, 2007 in the Register of Deeds Office for Horry County, State of .

. South Carolina in Buok 3211 at Page 1955. Thereafter Bobby J. Bellamy conveyed

I .
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the subject property to BC Fund, LLC dated June 29, 2007 and recorded on July 18, .

2007 in the Register of Deeds Office for Horry County, State of South Caroling, in
Book 3261 at Page 2091. Thereafter, BC Fund, LLC conveyed the subject property
to Tyrone Davis by deed dated November 16, 2007 and recorded oirNoyember 19;%:;;

a

'

2007 in the Register of Deeds Office for Horry County, State of South Cigolinaln .- Q-

Book 3294 at Page 817. gﬁé ,:_::
3664 SEA MOUNTAIN HIGHWAY %"ﬂf‘ T
LITTLE RIVER, SC 29566 HBA
TMS# 130-00-01-219 o=

| S
TERMS OF SALE: For cash. Interest at the current rate of Seven and 50/1 owﬁg%) to

be paid on balance of bid from date of sale to date of compliance, The purchasef té_pay for .
Page 1 of 2 ¢ Finn Case No: 1146352 (JFCB.CAE)

i

g
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'

papers énd stamps, and that the successful bidder or bidders, other than the Plamtiﬁ‘therein, will,
upon the acceptance of his or herbid, deposit with the Master in Equity for Horry County @
certified check or cash in the amount equal to five percent (5%) of the amount of bid on said
premises at the sale as evidence of good faith in bidding, and subject to any resale of said
premises under Order of this Court; and in the event the said purchaser or purchasers fail to
comply with the terms of sale within Thirty (30) days, the Master in Equity shall forthwith resell
the said property, aﬂer the due notice and advertisement, and shall continue to sell the same each
subsequent sales day until a purcheser, who shall comply with the terms of sale, shall be
" obtained, such sales to be made at the risk of the former purchaser. Since a personal or deficiency
Jjudgment is waived, the bidding will not remain open but compliance wnhthe bid may be made
immediately. If the Plaintiif or the Plaintiffy representative does not appear at the above-
described sale, then the sale of the property will be null, void, and of no force and effect. In such
event, the sale will be rescheduled for the next evailable sales day. Plaintiff may waive any of its
" rights, including its right fo a deficiency judgment, prior to sale. Sold subject to taxes and
assessments, exIsting easements and resttietions of record,

'Conway, South Carolina
: 2018
Hutehens Law Firm
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. PO, Box 8237
Columbia, SC 29202
803-726-2700
_.‘.::Q .
2 §
wBes By
- EEom -
- = Sak 2
z.

Papbaofz - Firm Case Nos 1146352 (JFCS.CAE)
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. STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
. ) | -
COUNTY OF HORRY ; DOCKET NO 2011-CP-26-01809
M& TBank, ) : -
) ASSIGNMENT OF BID
, PLAINTIFF, )
Ve, ' . )
: )
* Tyrona Davis stal,, }
' )
DEFENDANTS. )
Soldto: . - Conatal sto_rt Properties, LLC
Date: September li, 2018 )
Amount of bid: $105,00000

The above-referenced bid hereby 15 assigned to Leticia LLC, its successors
and/or assigns, and the Master is Equity for Horry County is hereby directed, upon
payment of the costs and crediting the balance of the bid on Plaintif¢s indebtedness, to
execute and deliver the deed of conveyance unto said Assignee.

Coastal Resort Properties, LLC

By: A A .
. Alton Swann, Manager '

Myrtle b, South Carolina
“ August 2019
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
HORRY COUNTY )
) CIVIL ACTION NO.: 2011-CP-26-01809
" M & T Bank, )
' )
Plaintiff, )
)
Vs, ) MASTER IN EQUITY’S REPORT
) ON SALE AND DISBURSEMENTS
: )
Tyrone Davis, et al., )
)
+ Defendants. )
)

1. Pursuant to Order of Court and after due notice and advertisement, the undersigned office
sold the property, subject of this action, on sales day, September 4th, 2018, to Leticia
LLC, its successors and assigns, for the sum of One Hundred Five Thousand and
No/100 ($105,000.00) dollars. This was the highest bid made on sales day. =~

2. Ihéve_:c_axecuted and delivered to Leticia LLC, its successors and/or assigns, a good and
sufficient deed of conveyance.

3-. The. following costs have been incurred and funds received and disbursed as set out in
Exhibit A. '

4, All the funds having been disbursed, I hereby order the file closed and the case ended.’

HONORABL TIA GRAHAM HOWE
MASTER IN EQUITY FOR HORRY COUNTY

o |
_ RECEIVE}y

OCT 17 201

SC Court of Appeals

Page | of2

v 29 °
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"EXHIBIT A"

CIVIL ACTION NUMBER:2011-CP-26-1809

AMOUNT OF BID:

RECEIPTS:
Master!s Commission
Paid by Third Party
Interest Paid

TOTAL RECEIPTS:

DISBURSEMENTS:
Master's Commission

" Disbursed to Plaintiff
(Hutchens Law Firm)

TOTAL DISBURSED:

7

$ " 1,050.00
3 103,950.00
$ 7,359.50
$ 112,359.50
$ 1,050.00
3 111,309.50
$ 112,359.50
Page 2 of 2

$ __ 105.000.00

30

6081092dOL LOZHISYO - SYTd NOWWOD - AMHOH - Wd ze:) €0 deS 6102 - 314 ATIvOINON.LOT 1



STATE’OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
: FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY C/A NO.: 2011-CP-26-01809
Leticia, LLC,
Movant,
InRe:
M&T Bank, ’
Plaintiff,
WRIT OF ASSISTANCE
vs.

Tyrone Davis; Bobby J. Bellamy; BC Fund
And Management, LLC d/b/a BC Fund, LLC
And United States of America;

Defendants.

Bobby J. ?ellamy, RECEWED

Thitd Paity Plaintiff, 0CT 17 208
v SC Court of Appeels
William O. Smith,
Third Party Defendant,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter is before me on the motion of Leticia, LLC, the Movant and Graﬁtee under ..

the foreclosure deed, 'seeking to remove the Defendants, Tyrone Davis, Bobby J. Bellamy, any
tenants claiming under them, and any other ‘occupant. of 3672 Sea Mountain Highway, Little
River, SC 29566, and all of their personal property located within or on the subject premises.

The Plaintiff commenced a foreclosure action against the Defendant(s) for the purpose of

foreclosing a mortgage attached to the following real property:

ALL THAT certain piece, parcel or tract of Jand situate, lying and being in Little River Township, County
of Horry, State of South-Carolina, being more particularly shown and designated on the west side of Sea
Mountain Highway near Nixon’s Crossroads, containing 3.39 acres more or less. Starting at a stake on
the corner of Sea Mountain Highway and bounded on the South by Tract B, owned by Tommy J.
Bellamy, on the West by North Pointe Development, on the North by-Tract D, owned by Linda B.
_N@_chols, on the East by Sea Mountain. :

31
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" Being the property conveyed to the Mortgagor herein by Deed recorded simultaneousty herewith.

Tax Map No.: 130-00-01-219
Property Address: 3672 Sea Mountain Highway, Litile River, SC 29566

The undersigned has jurisdiction over this matter pursuant to the Order of Reference filed
March 13, 2015. A Master’s Report and Order of Foreclosure and Sale was issued by this Court
on May 4, 2018 and the subject property was sold at public anction in accordance with the Order
of Foreclosure on September 4, 2018. The Movant, Leticia, LLC, is the Grantee pursuant to the
foreclosure deed recorded September 4, 2019 pursuaﬂt to the public sale of the subject
property on September 4, 2018 and is entitled to possession of the subject property. The
Defendant(s) Tyrone Davis, Bobby T, Bellamy, or others claiming through the Defendant(s) still
oceupy and have within the premises certam items of personal property and furniture which they
have failed and refused to remove from the premises although they have been informed that the
property is now owned by Movant Leticia, LL.C.

Movant Leticia, LLC, is entifled to possession of the property as Grantee under the
foreclosure deed recorded September 4, 2019.

Movant, Leticia, LLC, is entitled to a Writ of Assistance to remove the Defendant(s)

Tyrone Davis, Bobby J. Bellamy, together with any and all persons whosoever ‘claiming under
them and all of their personal belongings from the subject premises and to put Leticia, LL.C in
possession thereof.

1T IS THEREFORE ORDERED that Movant, Leticia, LLC, be and is entitled to recover
possession. of the subject property described above.

IT IS FURTHER ORDERED that after service of a copy of this Order, the Sheriff of

Horry 'County, South Carolina, or his authorized deputies, be, and are hereby, directed and

authorized to enter upon the aforedescribed premises, by force if the same be necessary, at a date

and time to be determined by the Sheriff, and seize the said premises and to remove therefrom

any and all such persons who may be occupying the same, topether with: all their possessions and
personal property, including the Defendant(s), Tyrone Davis, Bobby J. Bellamy,, any tenants
claiming under them, to put Movant Leticia, LLC in full peaceful and quiet possession .of the

premises without delay, and thereafter, and make immediate return to the undersigned showing

how this Order has been executed.

32

6081092401 L.0THASYD - SVEﬂd. NORWWOD - AYHOH - Wi €Z:€ 60 dos 6102 - A= 1l4 ATTVOINONLOTH



.

ELECTRONICALLY FILED - 2018 Sep 09 3:23 PM - HORRY - COMMON PLEAS ~ CASE#2011CP2601809

Special Referee for Horry County

Ralph P. Stroman

2019

Conway, South Carolina

AND IT IS SO ORDERED.
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[N
bexr s Y4

Horry Common Pleas

Case Caption: M&T Bank , plaintiff, et al VS Tyrone Davis , defendant, et al
Case Number: 2011CP2601809

Type: Special Referee/Order/Writ of Assistance

So Ordered

s/Ralph P. Stroman, 2098, Special Referee for
Horry County

Eleclronically signed on 2019-09-09 13:15:07 page 4 of 4
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" centlied tive capy, atlast

e f’ Y4778

Foxwonh. ]
Registrar

Inatrunanti: 20070000048‘6, DIED BK: 3211 PG: 195§ DDCMB: 201 01/09/2007 at
0d: 6: $10 B4, 1 OF 6; EXEMPT, BALLERY V, GKIPFPR, HO) ORRY COUNTY, 6C REGISTRAR OF
RraTUS 150088360 - )

STATE OF SOUTH CAROLINA )
COUNTY OF HORRY ) DEEY

)
KNOW ALLMEN BY THESE PRESENTS,

Thet LINDAB, NICHOLS , SHEILA B, GOFF AND
TOMMY J, BELLAMY, Grantars, of all our undivided % Interestin
3.39 acres, Inthe Stats of South Carolins, in consideration of the sum of :
Five Dollars (85.00) to us n hasd paid by BOBBY 3, BELLAMY, Grantis, of
Houy County, State af South Carolins, tho reselpt of which Is hereby
ssknowledged , have semised, rleased nd quitclaimed and by these

 presents do remise, release and qitclsim unto Grentee tho following.
-described ;;m.dsehbegmasm&qcmmyomom Stato of

South Carolina. Co _
AND ALY SINGULAR that certain picce, parcel or tract of Iand, situsited,

lying and belng in Little River Township, County of Horry, Statc of Bonth
Caruling, being more particlarly shown and desigoated on the west slde of

-Sea Mountsin Bighwsy near Nizon's Crossroads, contalning 339 aprés more

oricss. Starting at a stake on the corner of S2a Monntain Highway

boonded on the South by Tract B owaed by Torumy J. Bellimy , on this West
by North Pointe Development, on the North by Tract D owned by Linda B.
Nichols , on the East by Sca Moontaln Highway, -

This {s 8 pertion of property conveyed to Charles Rellamy by Floyd and Essie
Bellamy by deed 2/1/58, recafded in Deed Book 201 at page-362 and then later
convayedﬁnml.eln!!sﬂmqyeumato heirs in deed book 3207, page 208Q in the
office of the Register of Mesns Conveyances for Horry County. This propesty Is
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A cortilsil tre copy, aftast

ik 3 Lo

Marfon D. Foxwanth, I1]

Instmmentd: 2007000004846, DEED EK: 3:4’1‘3“9'%':":955 DOCTYEE: 001 01/09/2007 mt

04:42:10 P, 2 OF ¢, EXEMPT, BALLERY V, BKIPPER, HORRY COUNTY, 6C REGIS

TRAR OF

shown 63 Trect C on & smap of the Bellamy Family estats lands, dated August 14,
2005, by JWH enginecting. .

Grantee’s Address:  Bobby J, Bellamy
* 3664 Sea Mountsin
Little River, 8.C. 29566

Gravtor’s addresses: Linda B. Nichols
. 3658 Sea Mountain Hlghway
Little River, 8.C. 29566

Tommy J. Bellamy
3684 Sea Mountain Highway
Littie River, 8.C. 29566

Sheila B, Qoff

3682 Sea Mountain

Little River, 8.C. _29566

Together with aYl and slngular the xights, members, hereditaménts end

eppintenances to aid premizes belonging, orin anywise incldent or
Appertaining. TO HAVE AND TO HOLD all and singular the premises
before mentioned unto Bobby J. B'ellamy.’his heirs and assigns, forever.
And we do bereby bind our Heirs amt Executors end Adminlstrators, to
'.wm'nntmdfomdefemm ands:lngu!arlhesaidmenﬂm un:nthssmd- .
Bobby ¥, Bellamy, his heirs and assigns, against oursetves and our heirs, and
alt persons whomssever Iswiilly claiming, or to claim the same oranyi)w
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A corfified truo copy, atfest

%«« 4 Z/f%

: lstrar
Instrumantf; 2007000004846, DEED BR: szqus%':a 1557 DOGTYREs DO 01/09/2007 at

06!43:10 B, 3 OF 6, EXEMPY, BALLERY V, BRIPEER, HORRY COUNTY, 8C REGISTRAR OF

thereof, .
Witnsss tho exesntion hereof by tho Grastos herinthls_g__ day of:
;Eq__- in lheyenofouer;l Two Thousand Seven and in tie Twor
Hundred Thirteeth year of the Sovereignty and Independence of the nltisd
States of America. - '

7= Al

TOMMY J. BELLAMY

37



1/

Marlon D. Foxworth, I}

Instrumentf: 2007000004846, DEED BR: Szllgﬂﬂl 1988 DOCTYPE: 001 01/09/2007 at

046:42:10 ¥M, 4 OF 6, EXEMET,
DBEDE

+ BKIPPER, HORRY COUNTY, sc REGIETRAR OF

e .
e,

Ta"

STATE OF SOUTH CAROLINA) .
: ) FROBATE
COIINTY OFHORRY ) )
PERSONALLY appeared before me, sndmde oath

thad she saw the within nzmed LINDA B, CHOLS, Slg!.Sealandmma
snd Delm:r thin written Deed, and that she with

aser witnessed the executiop thereof.
Swom to me before this QZU—_*@MM

s 230 dayof Fmy 2007,

- ﬁ? lic for South Carnling

My Cosmmisslon expires;__sfo2-1__,
- ‘ ‘
STATE OF SOUTH CAROLINA) .
. }  FROBATE

COUNTY OFHORRY ) i

PERSONALLY sppeired before me, M@g__,mmm
that che saw the within pamed TOMMY J. BELLAMY, Sign.SealdelSAct
andDeedDelxva:ﬂxemthhwdﬂeand.mdﬂmtheWﬂh
Lotaferdh_Yamtormitessed ths execution thereof.

, Sworn to me before this

3 dayof Loy, 2007,

fio for Sonth Caroling
lnsfon expires; _i.l:_'L__. .

]
1
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A cortilied tryo copy, affast

YRy

Marlan D. Foxworth, il

Instruventf: 2007000004846, NEED BK: 3211“!‘8 1958 DOCEYPE: 001 U1/09/20
© 04:42:10 g, & OP 6, EXEMPT, BALLERY V. SKIPPER, HORRY ComTY, 8¢ x’megngnngp

I!EEDB
o .mmo?mbmcm . T - :
- ¢ COUNTYGPHOURY um; AFFIDAVIT s :

memumem &ﬂymo.lh:nwm
l. llmpﬂ&oh&maﬁhaﬁ&mdlmﬂmmm

3, unmammmuu ) .- .
%ﬁbﬁu“m&sfnulﬂl{ahwwwmh

or ety .
— e oo eneonding fhe ca s Yensiie etoramy § copesation, :
lb) nﬁuw cmgmm:‘;ﬁmuu i, or ownee ol Graentity, o2

104 bmd orasa dsrut! benetichry.
_u mnﬁmm:m:::bg 'm%unmm@dmm .
mp um - p:h tan -
A4 dmuh {afiemytion sectica of Bl s mmn
mmmw m%mm%mmﬁmgm mi’:? 3‘3&
4 mwauwmwmrus@)ums@maaahmmmmmmm
. ) nobuis mﬁamﬂhﬂnpﬂduﬂ&pﬂhnwu

® T muumxu ﬁ"m - .
@ e M:ﬁnmumu . .

.. mnmw

. 5 CuxxY ctNa__totho Allm mhuwnc&i oo N
* realty bedixe mmmb&:ms = X - w%ﬁq‘ﬁemd&mﬁug
md&hhwmm ] o R . . .

& Thodoodreoenfd ol pociiod o Blfoe: R . Lo
mmmmmumqmm N -

Ploeo Stmtled o foma ) —

. m(lr:mh [ted phrcnzrn mm ' R .

T (S Gured b6 funbino 60) mdplorestibee: L. SR .
“om mutmumhwnummuammqemmmwmah - T

& .Aamubyussnhxuﬁﬂ,lmaﬂhnmwumvumwmmmuhw

9, Tindemmdta o it ket who el Sroabide et o gy of
miadegtenored, lyvaon ﬂ .mmmmmmwm %ngmdmmmmfu

SWORN o befromonils -
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A canlredlme capy, atfest

{;/»z%

tlon D. Foxworth, 1l

Reglstrar

Instrumnntfs 2007000004846, DEED EK: 3211 'BG: 1960 ndcm 001 01[09/2007 at
04:42:10 rM, 6 OF 6, EREMPT, BALLERY V. BKIPFER, HORRY COUNTY, 8C REGISTRAR OF

DEEDE
STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OFHORRY )
PERSONALLY sppeared bofore me, (22 X) and mda oath,
that ha saw the within named SHEILA B, A smsmmmmm
‘ Deed Dekverﬂlewhhinwnﬁenneed. and that she with
i witnessed the execution thereof. Dy .
Swom to me before this _ 7&&%
3 dyofm 2007 . ,
é%ﬂw for South Caroling
fl. '.Comélssion explres:__goaen

" -

o~
wf
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i)

Irstrouantls 2007000102181 BERS B! Lo ddeh: 2091 ‘ocTyee: 001 07/18/2000 At

01:50:12 P4, 1 OF 3, EXEMPT, BALLBRY V.

DEEDS

b
138001209

;

N QUITCLAIM DEED
STATE OF SGUTH CAROLINA
COUNTYOFHORRY

KNOWALLMENBYIHESEPRBBH‘S.WT.VwBobbyJ Bellamy, the Grantor(), for

énd tp considomtion of the sumol'Ptve and No\100 Dollms(ss 00) and no odtereonsldcmnnn tothe
amm(s)mwwaummmwmgormmwmmmmmmm
stete aforesaid, the recelpt of which is bereby sckmowladgod, have granted, hirgained, sold, and reléased;
ead by BCFUNDLLC, Inshelrsmdmigns. Raeves, In fconmp!e.wgahawhhavuymgau
-umamduandngm of roversion, dwfoﬂowmgdmhedpmpmy towit

AlLTHATCERTANp:m.pamd.oruwoflmdmm,lymgmdbelnghunlekzva .
Township, County of Horry,, Smeofsm&nolha.bemmmwmluiyuhmmdmmdmme
waest £id0 of Sed Mountajt Highvway near Nixod sCmssxmds.eonnmhlglwwaumoﬂmmm
ammkeondumeofmmmhm@wmdboundedoaﬂ:esombyTntownedbyTammy
J. Bellenty, outheeasbyNonhPolmnDndOpmmLonmethbyle D owaed by Linda B.
Nicbols, on the exst by Sea Maumain Highwiy.

Thirise ponlnn of property Conveyed to Chefles Beliging by Floyd end Essic Bellamy by deed 2/1458,

.tmﬂadeBookZOI npgamauddmlmmvcydﬁumhh&llmymmhenmded

boul.szm. papzoso in the affice of the Regigter 6f Mesné Conveysrices for Horry County. This

;prcpenysmnTmConnmofﬂnBﬂhmyleymmds,dmdAmal4&h2006by
-FWH engiricering.

Tex Map § 130-00-01-042

Giantes's Address 401 Hrpzdway Suit 101

Mynila Beech SC 29577

Grantor's Address  Bobbj J. Bellaciy
3664 Sea Mountain Highway
e -umenmr. 5.C 29566

SKIPPER, HORRY COUNTY, 5C REGISTRAR OP

EXHIBIT A
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B .........'..'a...-'q. -

Inatzumentf: 2007000102181, DEBO BRI 3261 PG:. 2092 DOCTYPE: LuLL U4/ 18/ 2VVi ac
01:50:12 EM, 2 OF 3, EXEMET; BALLERY V. EKIPPER; ‘HORRY 'COUNTY,, '6C REGISTRAR 'OF

DEEDS

TOGETHER WilH sil and sigulat itisights, memibers Bereditamentl &6d appinztsnces © the
s2id preniises belonging, or in exywids iricldent or appeitaining:

TO HAVE AND TO HOLD 29 drid singutar e sai pn:nnm ‘bElGee rntioned umito ifie sdid
BCFUND LLC, hishilis arid aseigns, nor 2oy Gthier jfessoi or persous, clniuﬂngm&rhim. hall 31 any’
time heveafiet, by and way o5 means, trave, S18 ot demaod any fightorudé o ihe aforciaid pn:mnes or
appunemm.oranypmapmwlw , foreves, -

msm&mmmm&mdm_.m1

Tthe mdmigped. MwaymucwaothamﬂmhmhymdmCaﬂos&opu
pcrsmaﬂyappeamd Pefore mo thig day.end dekniowiedged ifie dug Exedurich of e fofegoing {ostrurnent,

Witnéss'my band and dfficial séal ilﬁé’frﬁﬂise?idﬁmfﬂssué 2007
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e

Inatrumentﬁ 2007000102181 DEED BX: 3261 PG: 2093 DOCTYPB.t 001 U771H/2007 BT
01:80:12 M, 3 OP .3, EXEMPT, BALLERY V. ‘SKIPPER, AORRY . COU'NTY SC REGISTRAR OF
DEEDS

-STATE'OF SOUTH CAROLINA) B
COUNTY OF HORRY)- AFFIDAVIT
FERSONALL.Y appéiind teloi i U= Endartipned, who'beiny tuly vl debmia s safsi”
' I lmruﬂdnmfmmmmmhmndlmmmhidmwn
;mmmwmhwhumunuqum»mnmnawvuuaum&‘ﬁmmym
Béxiog Mooy Couif Tex M Nt $03-00-01-042
o wmieaty . DobipLBclimy 03 ..
,gdéaoae'emhum;fuui‘.
’ muuummummmrummmuuu
pid{ulmyumy'sm
@)_mwmhﬁwﬂnbuuﬂamummn
cber eotlty partiey, uwu:nllhewy or
humh-maunmm-mm
(e)z_wmmum&awswwmam;y
mwwnblm4-7.wpwlmednmdt )
wmﬂlnﬁmﬁdh the inforgmtica ceetion d&bm‘hﬂmmmmm:wu
uuau«wnmmumm&uwummwmm__xm

& Oixk molub!b\dnglrmhm oetizhi Jb) iboie b ww«sﬁwﬂmom-mam

the comgheralion pod ar'sh bE R LRI 64

._..

opezed ¢ "“f*n’ﬁwﬂ.‘ﬁﬂ'm‘ﬂ@?

&) mmBMmm&wmd&muMh
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FILE NO: 2007:RE-3633
‘PREPARED BY:
4226 Mayfair & Stiker, Sufte 100

. Myrde Beaeb SC 29877
“Tax Msp No, 130-00-01-219

"STATE OF SOUTH GARQLINA ¥

.)r e . L
. COUNTY-QFHORRY ) WARRANTY DEED

KNOW ALL:MEN BY? THESE PRESENTS that Fwe; BC Fund LLC, in the State aforesaid, Tor
and m-conslderanon of the ‘Surti of One Hundred Seventy Thousand and 007100 Dollacs (3170000 ,00),
-unto mie/us pdid.by Tyrone Davis, in the Stagé ‘foresaid, the recelpt whereof i3 heréby acknowledged
have gramed, bargamed sold aiid feléased and by these presents do gréiit, bargam. $€l), and reieasé umtg"
the sdid Tyrong. Davis; hi§ héirs and assxgns fofever, in fea sxmple. the foliowing dwcnbed propeny,
1o wit;

ALL THAT certain plece pmel. of ‘traéi of land sitilaie, lymg and belng in Lude River
Townshlp. .Coumy of- Hony. Sinte: “of" Suulh Carolina, ‘belng ‘more pafticoladly shown and
dcslgnaled O thée west ide of Sea Moumam nghway néaf Nixon's Crossmads comnmmg 339
géres' more ar less Smnlng ot & stake o the corner of Séa  Mouniain H”ghway and bouided on
the south By Tract B-owried’ by Tommy 1 Bellamy. on the eait by Noith Pomle Developmem.
the Nofth by Tisgct D,owned by Linda’B, Nu:hnls‘ -oh. lhe’iu'sl by Séa Mountam H|ghway

This. balng the ideniica)l pmpeny Coiiveyed to BC: Fund 116 by ded frofi Bobby 1. Belfamy,
‘dated Juné 29, 2007 and reeorded July ‘i8,"2007 in-Deed: Book 3261 ol Pgge.2091; records of
:Hoiry Counly.’SouﬂrCarulma

Tax Map #: 130-00-01-219

Granieé Address: 1921 South fsland Roid
Georgelown. SC 29440

TOGETHER WITH ai] nd sifiguler, the righis, mefiibers, hercditaments and appiienancss o
the $did premises belonging or iranywise: mcxdem or appenammg . '
0 HAVE AND TQ HOLD 41l and singular the. premises before. mentioned iifits the gaid’ Tyrone

Divis, his heirs and assigns, forever; in feesimple,

SCOTT B, UMSTEAD, PA
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AND jwe do. héreby bind my/our theif heifs arid assms. Exccutors &nd Admuustmlms to
warrarit énd forever defénd ait end singular the said premises uiito the said Tyrone Dav:s. hxs heéirs and
l sssigns, forever, in fee simple, 8gainst me/us and miy/our heus and: assigns -against every person
I whomsoever lawfully claifming, or (o ¢lgim, the sime or any pan thereof.

IN WITNESS WHEREOF our Hands and Seal this. 16th da ¢ of November, 2007,

SIGNED, SEALED ‘AND DELIVERED
IN THE PRESENCE OF:

o o Bcnmdu,c o

h‘é;‘-‘g/e; /h”gé{(
245 (2) - miybie saini person as Notary
OF South CaFdling ' )
STATE OF Soith Cafaling . ) ACKNOWLEDGEMENT
. édun‘rvt_‘jp._-ﬂazq_.; _ ) (5.C.CODEANN 30:5:3 (B) ()

I, Wif undédigned, 8 Notary Publle fof Sodih Cifolis hereby cenify ihat

¥ o BC W'U@'ﬁef;%ﬁkljy:gppum& before: mé
this dsy dhd acknowledgcd the dut execution of the fomgomg fnitfimient,

45
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STATEOFSOUTHCAROLINA 5
OF HORRY ) AVFIOAVIT
‘COUNTY OF HORRY ) . AV

PERSOﬁ_ALL\;nppr Béfdie iié the u_n_d_:'ti!ﬁu«_i.. who being duly swom, depiiés and e
1. Uhaive icéd the informaian o this Afidaiit end isitessidi uih Information,

.2 Tho property belng. transfeired |5 focited & 3664 Sea Mountain Hwy (Lot “C” Bellaniy Famiity Eatitey), Litile River, SC
20366, bearing Hofty County Tex Map, Number 1300001319, way ieniferred by BC Pund LLE 16 Tyravé Davis'on
Novéziber 16, 2007. ' ) ’
4, The Desdle{QickOmety . . :
& =X . subject oihé Deed reconding foo'ny o transfér.for consideriition pair of (o be pald in monsy or in money's
waith $170,000,00 o )

b - @bject io the Deed recording fee i o tosiifer befwien & corpomtion, a parmenshlp, or ‘ather ety and” -

stoekholder, pinner of owrier of the entily, orin'a transfir to atrisi’or 68 d disirlbution t'a trust ‘beneficlary. *

& . exemptfrom thie'deed recSrding fee betauss (see information soction of Affidaviy): . Se ot
‘ (if excinpi. plezse kip 10 iterny’4-7, and go 10 f1en 8 of thie. Affidavir) ’

é Check oné of ihe folowing If cther tem 3(6) or i M) 8 i bési checked: .
s a%.o_ﬁuhé fee Is compaisd on the considerion paid or 1o be'pald in money or mansy‘s.worth.in ike ‘smourit of
$170.00000 N : T ’
b Lo thefeells camputed o the fair maskes valije ofthé realfywhichis§____..
G —=a the feo.is SOmpitad on tha fair marketvalue of thé réalty i exqublished for propeny tnx pifposes Which i3

s ik Y& __ orNo_X. _to the folfowh: A leh or éiciiviiiee exisied on thefand, tenemzin . OF TEalty Befafe ihe
rodifet e femalned G the land, denemant, or really ofter the wassfer. I "Yex", the amidung of the:ousieiding balasice
of tivlien ofencuribiunce in§_-" . . " - -

Thi Deod reiidlog féé:in‘eimpited asfollows;
.&  Plage the amouni'listed 1 it 4 sbove here: $120.000.00

b Place the amount liited.In itern 3 sbove here: . - <0 -

e Subiraet Lire 6(8) from Line 6(s) bnd piace result b re: $170.000.00

2 ‘The Décd fécdiding féc dues it based on the sinoui lsisd on Liré 6(8) ibove &7 the degd recoding e due'is $529.00

o

B "As requied by Cod §12.24:70, 1 e 45 1 i ipsible person who wayconnegted fith the finsodtion i Sellet
9., § urthe dddersisid iy pérson reduinéd fo'fumlsl this Affidavis whG Gty fufnlshés 3 Talie or'fraudilem Affigavr,
ls guilty of a jrlideméanor ind, upon canvisilgn, sy be fined not.more than"Oné Thousind and’no/100 Déllary

($1:000.00) o impristned noy mage than obe yesr, or both,

SWORN tw ' bEfoie e this,
i 'ofyNoveinhosr

*,The foo b buscd coithe real propéiny's value. Vitus dean vy n fi nn:;m in ﬂ' leagth wm emmdisseiois, il :é':;.}":
Ailes price. 1 58 paid in'mocnny of games‘s worth (el atocka, pevona propony. ciber fealy, oigiYencai of debt, mongapes siumhalor place oo |
mhyp:?: ml"ty‘:'mmeumum). Hever, e dediiziion Is llowald from i “Vatue:4o% tha aioiti ‘61 iny lien or emcambmnie Eilplrg g Libd,
~Seméenent; o really bekor ihe frunifer a5d femaining on 1 afer i st -
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Deed prepared by:

Gwin Law Office, LL.C

§001 N. Kings Hwy., Suite 203
Myrtle Beach, SC 29577

County

STATE OF SQUTH CAROLINA

SPACE ABOVE THIS LINE FOR RECORDING INFORMATION

4

TO ALL WHOM THESE PRESENTS SHALL COME OR BE MADE KNOWN:

Or whom the same may In anywise concern, Cynthia Graham Howe, Master in_Equity for Horry

SENDS GREETING:

WHEREAS M&T Bank on or about February 25, 2011 did exhibit its complaint in the

-Court of Common Pleas in the County and State aforesaid, Case No. 2011-CP-26-01808

against Tyrone Davis, Bobby J. Bellamy, BC Fund and Management, LLC d/b/a BC
Fund, LLC, and United States of America; Bobby J. Bellamy, Third Party Plaintiff vs.

. William O. Smith, Third Party Defendant;

And the Cause being at issue before the Master in Equity came on to be heard on
February 8-10, 2018 and April 11-12, 2018 when the said Master in Equity, after a full
trial thereof, and mature deliberation in the Premises, did Order, Adjudge, and Decree
that the premises hereinafter mentioned and described should be sold at public auction
on the terms and for the purposes mentioned in said Decretal Order, as by reference
thereto, on file In the said Court will appear;

And after having duly advertised the sald premises for sale by Public Outcry on
September, 4, 2018, Cynthia Graham Howe, Master in Equity for Horry County, did then
openly and publicly, and according to the custom of auction, sell and dispose of sald
premises below described unto Coastal Resort Properties, LLC for One Hundred Five
Thousand and 00/100 Dollars ($105,000.00 USD} being, at that price, the highest bid for
same. Thereafter, Coastal Resort Properties, LLC assigned its bid to Leticia LLC.

NOW KNOW ALL MEN THAT [, CYNTHIA GRAHAM HOWE, MASTER IN EQUITY FOR HORRY
COUNTY, SOUTH CAROLINA, in consideration of the premises, and also in consideration of the sum of One
Hundred Five Thousand and ¥°/go Dollars ($105,000.00 USD) paid to me by Leticia LLC, located at 2943 Fred
Nash Blvd., Myrtle Beach, SC 29577, the receipt of which is hereby acknowledged, have granted, bargalned,
sold and released, and by these presents do grant, bargaln, sell and release unto the said Grantee, its
successors and assigns, forever the following described property: .

ALL THAT certain piece, parcel or tract of land situate, lying and being in Little River
Township, County of Horry, State of South Carolina, being more particularly shown and
designated on the west side of Sea Mountain Highway near Nixon’s Crossroads,
containing 3.39 acres more or less, Starting at a stake on the corner of Sea Mountain
Highway and bounded on the South by Tract B, owned by Tommy J. Bellamy, on the
West by North Pointe Development, on the North by Tract D, owned by Linda B.
Nichols, on the East hy Sea Mountain.

This being a portion of the same property conveyed to Sheila B. Goff, Linda B. Nichols,
Bobby G. Bellamy and Tommy J. Bellamy by Deed of Distribution of Estate of Lela
Bellamy Young dated December 27, 2006  and recorded December 28, 2006 in the
Register of Deeds Office for Horry County, State of South Carolina, Book 3207 at Page
2080. Thereafter, Linda B. Nichols, Sheila B. Goff and Tommy J. Bellamy conveyed the

Page 1 of 3
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subject property by Deed to Bobby J. Bellamy dated January 3, 2007 and recorded
January 9, 2007 in the Register of Deeds Office for Horry County, State of South
.Carolina in Book 3211 at Page 1955. Thereafter, Bobby J. Bellamy conveyed the
subject property by Deed to BC Fund, LLC dated June 29, 2007 and recorded on July
18, 2007 in the Register of Deeds Office for Horry County, State of South Carolina, in
Book 3261 at Page 2091. Thereafter, BC Fund, LLC conveyed the subject property to
Tyrone Davis by Deed dated November 16, 2007 and recorded November 18, 2007 in the
Register of Deeds Office for Horry County, State of South Carolina In Deed Book 3294
at Page 817. '

Property Address: 3672 Sea Mountain Highway, Little River, SC 29566
TMS#: 130-00-01-219

* This Conveyance Is Made Subject to Taxes, Assessments, Easements, Restrictions,
Covenants, and Conditions of Record, Including Matters Shown on Recorded Plats.

TOGETHER with all and singular, the rights, members, hereditaments and appurtenances to the said
premises belonging or in anywise incident or appertaining, and the reversions, remamders, rents, Issues and
profits thereof; and also all the estate, right, title, interest, possession, property,! benefit, claim and demand
whatsoever, both in law and in equity, of the said Tyrone Davis, Bobby J. Bellamy, BC Fund and Manhagement,
LL.C d/b/fa BC Fund, LLC, and United States of America; Bobby J. Bellamy, Third Party Plaintiff vs. William O.
Smith, Third Party Defendant, and of all of the parties to the said suit and of all other persons rightfully claiming
or to claim the same, or any part thereof, by, from, or under them or through either of them.

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said Grantee, its
successors and assigns forever.
. WITNESS my Hand and Seal this \gfagday of , 2019,

Howe, Master in Equity for Horry
Couijty, South’Carolina

Signed, Sealed and Delivered in the Presence of:

Sl < e CWM R At

Witness (1)  / Witness (2) (J
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 3 day of M)’M)’)bﬂv

2019, by Cynthia Graham Howe, 'i\/laster in Equity for Horry County, South Carolina.

SWORN to before me this day of / fmbt/y _ 2010,
Cﬂﬂm A Aaes

Notary Publiclfor the State gf South Carolina
My Commission Expires: %%@2 \& 7,404

C&%\f L .Snad

Page 20f 3
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AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

STATE OF SOUTH CAROLINA )
)
COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned, who being duly swom, deposes and states:

I. Ihave read the information on the back of this affidavit and the corporation understand such information.
2. The property being transferred is located at 3672 Sea Mountain Highway, Little River, SC 29566, bearing Horry County
Tax Map Number 179-39-01-047, and was transferred by Master in Equity to Leticia LLC on Sept. :3 ,2019.
3. Check one of the following: The deed is
(a) _XX subject to the deed recording fee as a transfer for consideration paid or to be paid in money or money's worth.
(b) _ subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity and a stockholder,
partner, or owner of the entity, or is a transfer to a trust or as a distribution to a trust beneficiary.
(c) _ exempt from the deed recording fee because (See Information section of affidavit):

(If exempt, please skip items 4 - 7, and go to item 8 of this affidavit.)
4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of this
affidavit.): .
(8) _XX The fee is computed on the consideration paid or to be paid in money or money's worth in the amount of §
105,000,00
(b) _ The fee is computed on the fair market value of the realty which is § .
(¢) _ The fee is computed on the fair matket value of the realty as established for property tax purposes which is

5. Check Yes or No X __ to the following: A lien or encumbrance existed on the land, tenement, or realty
before the transfer and remained on the land, tenement, or realty after the transfer. If "Yes," the amount of the outstanding
balance of this lien or encumbrance is: § 0.00

6. The deed recording fee is computed as follows:

(a) __ Place the amount listed in item 4 above here: 105,000.00

(b) _ Place the amount listed in item 5 above here: 0.00
(If no amount is listed, place zero here.)

(c) __ Subtract Line 6(b) from Line 6(a) and place result here: 105,000.00

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due is:
$388.50.

8. Asrequired by Code Section 12-24-70, I am a responsible person who was connected with the transaction as: Seller.

9. I understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit is guilty of
& misdemeanor and, upon conviction,- must be fined not more than one thousand dollars or imprisoned no more than one
year, or bath.

‘“‘“umm,,"'

\)
SINEM. Gom,
Robert H. Gwin 11l S e Y
ZRD §¥,0 Y
SUBSCRIBED and sworn to before me this day of Sept., 2619, £ T WOTARy 331 %
Kot K, VR LA F
* A N
(SEAL) "' '..- 0far 12 o ‘o o\l “‘
Notary Public for South Carolina SAY "4,', fo) et 13 'E', Q“s‘
My Commission Expires: o | 6- 207 s, Sayty ““\"
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STATE OF SOUTH CAROLINA

) 1N ‘THE COURT OF COMMON PLEAS
- N )  FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO. 2011-CP-26-1809
- )
ME&.T Barik; 3
o N )
Plaintiff; )
V. | ) .
_ _ ) AFFIDAVIT OF MELANIE
Tytone Davis; Bobby J. Bellamy, BC Fund ) BUGGINS-WARD

and Management, LLC d/b /aBCFund, LLC,) CLERX OF COURT FOR HORRY COUNTY
and the Umted States of America through its)

agenty - Intémidl Revenue Service, )
)
Beféndants. ) X
. ) g2
Bobby J. Bellamy, ) Pr L5
: ) 2= = i
Third-Pariy Plaintitf, ) e
. ) R
William O. Sriith, ) | &
)
_Third-Party Defen aiit.)

Personally appéated before me the undersigned, who béirg duly Swom unér oath, deposes
angd says;

. L My namié is Melanie Hugginis Ward. I am over the age of 18 and I have personal
knowledge df the faets herein.

2, I am the Horiy Counl.y Cletk of Gouit. [ have been. gmployed in this position from
Januaty 2} 2005 to thé present date.

3. My diities ¢onsist of: filing civil and. famxly cotrtdociiments,and befip the custodisn
of civil, ériminal, and family courl docaiiénts.

4. On Febmary 25, 201 1, Plaintiff, M&T Bank broughttlus acuunagmnstDefendams
Tyrone Davig, Bobby J. Béllamy, and BC B und, LLC.

Rage 1 012 ' :'. DEEENDANTS |
‘T EXHIBIT

e 3
(:h‘ih.s !
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e pereema o, .

5. In December 2013, Plaintiff filed 4 Second Amcnded Cémplaint in which Plaintiff
identified BC Fund, LLC as “BC Fund Management, LLC d/b/a BC Fund, LLC" in
the cdse captior. '

6. I'have been asked to determine whether any déciment ias fled in.the Horry Cousity
Clexk’s office in this atter regarding the charige in desigoation froth “BC Fund,
LLC" to “BC Fiind Management, LLC d/b/a BG Fund, LLC”, The filein this matter,
which this office maintaing, does not contain nor does this office have any record that
shows BC Fund, LLC and BC Furid Managemeiit, LLC d/b/a BC Fusid, LLC aré the
saine légal entity. There js also.nothiiyg in the filé which-indicates that the caption
was formally changed by Plainitiff to refléct the change iri desighation from BE Fund,
LLC to BT Fund Managment, LLC d/b/a BG Fund, LLC;

7. Iaﬂirm that ‘the foregoing is tre to the best of my persofal il.mowl'gdg.{:»or: on
inforniation and belief; I understand that fhe.p‘engl;y for intentionally providing false

-iaformidtion involves pisécution for Peijiyand the penalties associated with doing
the same.

Further the affiant sayeth not. .

elanje Huggins Ward &
Clerk of Court of Horty Cotinty.

_,2015

Notary Public for
My Commiission

Page 2 of 2
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- Geitifieate of No Rgedrd ©

¢ fllavk Harrimond, Sepretayy uf State 6f Scuth Carpling Heraby cerify that

" Bl tine, bl offos.candind no-teord of ¢-corpoiion velig the name:
: BC FURD, LLG \

.. ' Glven uider iy Hard and the Gikedit
: SRR . Senlofim Siale of Seiith Gatofij tifls.
' ) " 17thddy-ofJily, 2013

=3
o

IR

SN VR b
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
Appeal from Horry County
Judge Cynthia Graham Howe, Master-in-Equity
Ralph P. Stroman, Special Referee for Horry County
C/A NO. 2011-CP-26-01809
Leticia, LL.C, Movant,
In Re:
M&T Bank, Plaintiff,
v.
Tyrone Davis; Bobby J. Bellamy; BC Fund and
Management LL.C d/b/a BC Fund, LLC, Defendants.
And |
M&T Bank, Respondent,
v.
Tyrone Davis, Bobby J. Bellamy, BC Fund and
Management, L1.C d/b/a BC Fund, LLC, Defendants,
Of whom Bobby J. Bellamy is the Appellant,
And
Tyrone Davis is the Respondent.
And
Bobby J. Bellamy, Appellant,
v.
William O. Smith, Third Party Defendant.
Appellate Case No. 2022-00159
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CERTIFICATE OF APPELLANT

The Appellant, Bobby J. Bellamy, Attorney Pro se certifies that the Record on Appeal contains material
and matter that are previously designated to be included in the Designation of Matter under Rule 209 and
210. The Record on Appeal complies with the requirements of Rule 267. The undersigned hereby certifies

. that this Record on Appeal contains true materials included by Appellant in this case.

October 15, 2022 ,
Bobby J. Béllamy Attorney Pro se

P.O.Box 1674
Little River, SC 29566 843 457-3625
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