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FORM 1
NOTICE OF APPEAL INA CIVIL CASE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM DARLINGTON COUNTY
Court of Common Pleas

JOHN M. ERVIN, II
Special Referee for Darlington County

Case No. 2020-CP-16-00333
Layton Swinney
Respondent,
Larry & Tillette Scott Appellant.
NOTICE OF APPEAL

Larry & Tillette Scott appeals the order [Judgment] of Special Referee John M. Ervin dated
October 17, 2022, Appellant received written notice of entry of this order [Judgment] on
October 19, 2022,

October 26,2022

o dft  sdddl gqu

Other Counsel of Record: [Signatre)

Cody T. Mitchell 'ﬁ-
Attorney for Plantiff -T: lle H.e_

702 W, Carolina Avenue ;F,l;,‘,,ﬁrwf;\":f SC'O# SQ‘,
P.O. Box 1408

Hartsville, SC 29551
Tel: 843 (332)-5050
Fax: 843 (332)-5105





FORM 7
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
[In The Supreme Court|

APPEAL FROM DARLINGTON COUNTY
Court of Common Pleas

JOHMN M. ERVIN, II
Special Referee for Darlington County

Case No. 2020-CP-16-00333

Layton Swinney

Respondent,
V.
Larry & Tillette Scott Appellant.
PROOF OF SERVICE

I certify that | have served the Notice of Appeal on Layton Swinney by depositing a copy
of it in the United States Mail, postage prepaid, on October 26, 2022, addressed to his attorney
of record, Cody T. Mitchell, Post Office Box 1408, Hartsville, South Carolina 29551, and by personally
delivering a copy of it to his attorney of record, Cody T. Mitchell, at his office at 702 W. Carolina

Ave. Hartsville, SC 29550, on October 26, 2022,

October 26, 2022
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Larry & Tillette Scott
(Meane)

617 Flicker Lane
(Mailing address)

Hartsville, South Carolina 29550
(Ciry, stare, zip code)

843-858-5565
(Telephane number)
Larry.scott@novolex.com
(E-mail address)
(] Plaintiff/ [X] Defendant/ [_] Other tspecify)
In Proper Person
IN THE COURT OF COMMON PLEAS
OF THE FOURTH JUDICIAL CIRCUIT
Layton Swinney : Case No.:  2020-CP-16-00333
Plaintiff(s), Dept. No.:
VS,
Larry & Tillette Scott
ing: A t 26, 2022
Defendant(s). Date of Hearing: _ZUENS
Time of Hearing: _10:00 A.M.

NOTICE OF APPEAL TO DISTRICT COURT
Layton Swinney

TO: (Opposing party’s Name)

{Opposing attorney s Name) Cody T. Mitchell
Pursuant to JCRCP 72, [X] Plaintifff [_] Defendant/ [_] Other (specifv)
_Larry & Tillette Scott , in proper person, does hereby appeal from each and every part of the judgement

entered in the Justice Court on October 17, 2022  to the District Court in and for the above-named

county and state,
The basis for the appeal is that we, Larry & Tillette Scott entered this hearing on August 26, 2022

mistakingly without proper legal counsel and did not receive a fair representation during the hearing. Also

we feel that the plaintiff, Layton Swinney was not truthful with certain statement that he and his lawyer

made during hearing. We request that this Litigation be taking to a higher court, so that we have time to

seek professional legal counseling in order to give our side of this situation.

I acknowledge that I may be required to post an appeal bond and to pay all filing fees and costs of
appeal, including the expense of a transcript of the trial before this appeal will be filed and considered by






the District Court. I further acknowledge that if the appeal is dismissed or the judgment is affirmed, |
may be subject to reimbursing the other party for court costs and other expenses or damages as

determined by the District Court and as allowed by law.

DATED  Oct, 26, 2022

I declare under penalty of perjury under the law of the State o
South Carolina that the foregoing ist nd cprrect

.-"1‘ al—
[Signature) %

Larty Scolt T lletre 5‘1017

{ Print Name)
(] Plaintiff/ [X] Defendant/ [ Other, In Proper Person






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) OF THE FOURTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON ) CASE NO.: 2020-CP-16-00333

Layton Swinney,

PlaintifT,
SPECIAL REFEREE’S ORDER

GRANTING PLAINTIFF JUDGMENT
OF FORECLOSURE

-\fﬁ-
Larry Scott and Tillette Scott,

Defendant(s). (NON-JURY MORTGAGE FORECLOSURE)

|
i
l
|

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment
in the case. Pursuant to the said Order of Reference, a hearing was held on August 26, 2022 at
10:00 AM. Plaintiff’s request for entry of a Judgment of Foreclosure was attended by Cody T.
Mitchell, attorney for Plaintitf. Defendant(s) Larry Scott and Tillette Scott attended in person, and
each offered testimony.

Upon hearing the statements of counsel for the Plaintiff, along with sworn testimony
offered by both the Plaintiff and Delendants and afier examining the evidence, [ find and conclude

as follows:

PROCEDURAL HISTORY

1. The Summons & Complaint were filed March 31, 2020.

2. Service was made upon Detendants named in this Order on March 31, 2020, as
shown by the Proof(s) of Service liled herein.

3. Both Delendants filed general Answers ol denial on April 24, 2020.

4. The Defendants are without counsel, and they were notified of the time. date, and
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place of hearing in this matter and both attended in person.
5. This matter is not a mortgage foreclosure action but this hearing is to determine the

equity or lack thereof, in regard to a land sale contract (and here, more specifically, a

“lease with purchase option.”

FINDINGS OF FACT

Layton Swinney (“Plaintiff”), Larry Scott and Tillette Scott (“Defendants™) executed a
Lease with Purchase Option dated September 21, 2018. The contract provided for a purchase
price of $85,000.00, with a $4,000.00 down payment and $1,600.00 a month in rental payments.
The down payment was made and acknowledged by Plaintiff. The monthly rent was paid from
the inception of the contract until August 1, 2019, when the payments simply stopped arriving.
Both Plaintiff and Defendants acknowledged that no payments were made after August 1, 2019.
Tillette Scott stated “they didn’t have money at the time.”

In 2020 Plaintiff initiated an eviction action in the Hartsville Magistrate Court. Plaintiff
was informed by the court that because his contract was a “lease with purchase option [he] would
need to pursue foreclosure in the circuit court.”

From August 1, 2019 to the date of this hearing, Defendants testified that no money has
been paid for rent or to purchase the property. Plaintiff has continued to pay the property taxes
and kept the property insured. Both Defendants testified that they failed to timely execute on
their option to purchase. Additionally. Larry Scott testified that they did not pay rent because

Plaintiff would not renegotiate the sale price and terms.

The non-payment of rent from August 1, 2019 to the date of this hearing (36 months) at

the contract price of $1,600.00/month totals the sum of $57.600.00.

[E]
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The down-payment made by Defendants was $4,000.00. The prior payments of rent from
the date of the contract through August 1, 2019 was clearly paid and applied as rent. The balance
on the option as of August 1, 2019 was $65,000.00. During the hearing, Defendants both
admitted to not exercising their purchase option.

In fairness to all parties, | assess the fair market value of Jjust the ‘rent” to be $800.00 a
month. At that rate, Defendants are in arrears on rent alone in the amount of $28,800.00.

CONCLUSION OF LAW

[, therefore, conclude as follows:

I. Defendants have no equity in the subject property, more commonly known as 617
Flicker Lane, Hartsville, SC (TMS # 058-00-03-035). The rent due on the lease is
$28,800.00.

2. Plaintiff is fully entitled to the relief he seeks and should have judgment of
foreclosure on the Lease with Purchase Option entered into with Defendants on
September 21, 2018, Said contract is clearly in default.

3. The subject property shall be returned to Plaintiff’s sole control and possession.

THEREFORE, IT IS ORDERD, ADJUDGED AND DECREED that Defendants

(along with anyone else they have allowed to reside with, visit with, stay with, or legally or
illegally cohabit with them at said location) shall completely vacate 617 Flicker Lane in
Hartsville, South Carolina within fourteen (14) calendar days of the filing and service of this
Order upon them. Service shall be made by personal delivery and by POSTING OF THIS

ORDER ON AN ENTRANCE DOOR. A Certificate of Service shall be filed with the Clerk ol

Court.
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In the event that on, or after, the fourteenth (14) day afier service of this Order (as

evidenced by the Certificate of Service), any party, person, or personal property shall be found at

617 Flicker Lane in Hartsville, South Carolina, I then hereby ORDER AND DIRECT that the

Darlington County Sheriff (or any duly appointed agent thereof), physically set-out any person or
property found therein and further that the Sheriff assist the Plaintiff in being able to secure his
property for his sole ownership and control. I FURTHER ORDER THAT upon removal of any

person from 617 Flicker Lane in Hartsville, SC, that any removed party returning to this address

Q=

N M. ERVIN, III
Special Referee for Darltngmn County

shall be a trespasser and subject to arrest,

IT IS SO ORDERED!

Darlington, South Carolina
October [/ 2022
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MOTION TO STOP EVICTION

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
|In The Supreme Court|

APPEAL FROM DARLINGTON COUNTY
Court of Common Pleas

JOHN M. ERVIN, II
Special Referee for Darlington County

Case No. 2020-CP-16-00333
Layton Swinney

Respondent,

Larry & Tillette Scott Appellant.

MOTION TO STOP EVICTION

WE REQUEST A MOTION STOPTHE APPENDING EVICTION WHILE THE APPEAL
PROCESS IS ONGOING. PLEASE NOTE THAT THIS IS A VERY TIME SENSITIVE ISSUE
AND WOULD NEED THE UPMOST URGENCY.

October 26, 2022
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(Signarare) O

LACCY Seott : \ete Seo

{Print Name) o
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