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CERTIFICATE OF PETITIONER

Petitioner hereby certifies ®&kat the petitiem _‘fe;-r rehearimg was

‘made and finally ruled em by the OCourt of Appeals en 28 Seplember

2022, (APP . PP. 34"35) Vo
WUESTION(S) PRESENTED

Does the QCourt of

;.'_‘ 6&18'

petitioner presemted to ihe ALC and Wﬁether the CGourt of Appeals -

xi . B .
decisionfs v --om the claim(s

Order address I

erred further with reference %o .

STATEMENT OF THE CASE
£S5 KR - i

James was serving o long-term. semtence im South carolina Departs - -
ment ef Correctioms (SCD2) when he was subsequenmtly gi;gmted parele
release im December 20173 Et@ filed grievamce(s) zzlthm\SCW prier to

parcle release; he <filed grié;wancé’(s) appéals that wéi'e appealed vwhich

were appealed te the Administrative Law Court (ALC); then appeals to

South Carolimae Court Appeals . _and to Somth_fca;elim Supreme - Jourt; subse-

quently he prevailed am these dppeals which required the ALC teo ru=-

le om the merit(s) ef his .iappeal(s) (Appe PPe 27-30)

When the ALC issued »iﬁs"” ruling om 23 Augwst 2021; he filed a
timely appeal to. South Carolina 'cmn;t of Appeal: which issued -Unpubkli-
shed Opiniom e, 2022-UP-276 om 29 .Jume 2022, (ApRe  PBegy_zz) The
Court isswed and Order dezying the pstition for rehearing om 28 Sep=
tember 2022, ('Ap'_gz; Do 36.:)'.. |

ARCUMENT(S)
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I. ©DOES THE COURT QF APPEALS® ORDER ADDRESS PROPERLY ALL ISSUE(S)
FETITIONER PRESENTED TO THE ALC AND WHETHER THE COURT OF APFEALS ERRED
FURTHER WITE REFERENCE T DECISION(S) OR RULINZ{S) OX THEE CLAIE(S)?
Petitioner James comes to this cowrt centending that the cowat of ap-
pesls improperly decided  ithe appeal hervein; the 6.2%,22 uspublished opin-
iem poinds, "when James was sentemzed fer th conwictiesn Im 1979, senien—
ces were calculated wsing a 360--day year." (!méé Ba 32 ) There was enly
ens cezwictiam, Just siacking of sentemces. Whether the sentemces wore
were real and true dees net escape or evade the faet thai there is 365 days
ih & ydor and 366 dags in & leap/fourth wear. Whai abent +the 5 deys .
&

every 3 years amd the deys every A&k year? James wha sServed a

- lomg-term amd exzcesaive sentemce sheuld pet be penalized By not re-

receiwimg credits) for ihese days vhen this Courtd has , repeatly re-

Ied;
®a penal statute must be , comstrued. .
strictly egainst the 'Sitale amd Zm -

. Favay s GefendszE.” Browmm  we.l

of «ile
tate, 540 'H.5.28 846, T {20017

Tre Tule of sfaituiory interpretsiion has beem cifed in 2 lomgz lime of

case law{s) dintexpreiaticm. 343 S.C0. 342, 348 ; Brova. Citing Wil}iggzs o
¥. State, 306 $.C. 82, 91, 410 S.5.2d 563, 564 (1991) -The Court pointed e~
ven to UsSs Ty Wiltherger, (18 U.S.) 5 Vheatem ‘?6;.,‘?,5»96,, 5 L.Eds 3%;» 42

§182‘£l) thereim siating "The rule that penal laws are te be construed strict~
ki sno 28 foumded ... cm the plain principle that the powsr af punish-

‘- - - - - - = - 5 . " - .. - a -
ment Is vested Iim the legislative, not.4in the judicial depariment. It is the

legislature, not the court, waich is te define 2 cxrime, 2nd ordeim its punish-
puaishmentsees” Id

Se how doea the comwictiom and sentence of 25 years cgnsecmivel}f fer
& mnon-defined offense by .the legislative branch, waich the legislative

branch (S. C. Gensral Assembly) jusfifies wmo goed-time for those 5 azd’

*
6 day(s) wvhen peditiomer has serwved for 32 ysars. .See Siaie vs Cukler,

TTE T.0L 30h. 264 S.E.23420 {1980). Shewrsn

Waava 28 >

¥ s ’ ' ; .

erein ‘The lewer court held that although appellant was twenty years old
%E when: he co_mm%ted tﬁe crime, he was ineligg%le to be sentemcg ¥1Mer the
wge Youthful gfgenders Act ... -+« because he was twenty-ome years old

en convicted of the crime."
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But soe Busby v. Hoore, 498 S.B.23 885 (1998) “The Caurt’s primary
funciion 3n interpreting & siature Es o ascertaim  the  iatenit of
the Genersl Assesbly. Stabts v. Baker, 310 S.0. 5383, £27 S.E.24 570" 33
S.G. 203. Aise sizated thersing
Seciion 24-13=-218f2} es the Cods States
A srisenzr ceavicted of sm offsmse agaiunsi the - ..
‘Siate; ecoses Znf ssmiencsl da cusméy\ ef the .l e TR
Denasriment of arrecf;:.ot sevey TROSS resexd of
conGuct shows thei be has faitefully abserved
23k the ra les ef "che 'insi:itutﬁaxm czs “s® soe

=

L1

. se_.ta&ﬁa commsnces te ru.n, casa;;m‘:e at fme . . - o
&, ) rate of iwenty days For c—a.ha zonth servede Iﬁ.s

‘ Herznwer, SCDC Eol:r.ey mentions " when epi completes & :seﬁtemce, 1sg.

ig ciesed-no earaed work credits (E’WC) andfox sta"“mtearxr goed'cme cre-—
dit(s) (S68) “cam be -taked <+therefrom IQ:I' a digciplizary -eamifor etc'..
Petitioner comple$ed both volumtary °menslaughter sontencé(s) oem or
about: *'4&2.2016 ('éée . Angx., Do 20) Important e aotice there was
ezrly eue  {E) ca..nct_&ﬂ oT Jor susr-‘-' :Fames worlg™ ﬂc"&"’ be benn sub—

Sy }rsﬁ‘“‘ it viQlations af ahe da&ble Jeenarég clansas - m‘:, . uhc; Sta‘ce

and Fedsral cens'sl‘hu"z;m%s, L Thig wors..d suggest or demonstr&&@s the

L

60 years - ucanseeﬁi sen:l;enee (2 30 yec.rs) was setisfied after” e
seived a 1:=3:m. of hprlsonmem:- for =pp.r:oa,_ma’ceu or more tham 32
y;r:ele relmase >

yea:'s mrhm‘

Lt -

”&gza As.na. '::ndlca%momm the record that he veceived 5 days &

mon'&ﬁ for each year served, fer the 5 and . 6 days a moath set

R A

' forth hereim above mor &3y SGC o2 the 5 menth(s) served amd 20

. day fop '.,ea’cfm menth would constltu'be - another: 100 days S@C, There was
was . not aay ad;gustmen:k(s) therem.th whick wonld const1tu+e due pre-
cess violatiom associated with the liberty .—Zmterest(s) of tatu"&ory
goodtime, But why would the Court di:tate or write 3in Busby:

The calculatiom advanced by petitioners
reduces the. time prisoners serve 4o ore~
tiEed:. of their sentences. Under the :.cal-
cilation advanced by the Department of Cor—
rections, a perfectly: behaved prisemer's

sentence would be reduced hy three-f:.fths.
<L -.".:__ 330 S-C. 201

1. This would. be SCDC policy OP-22-09.
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) Secgmis the unpublished epimiom of the Souwthk Carclima Court of
'_wl’{p@'ea*s Ewmte 1 set farth, %To the ex'l;.em" Janes argueg the ALC
~erred. b&,’ flﬁdiﬂ'g SCBC properly credited James with earmed work cre~
‘. dits amd goed time credit, we hold James abondomed +this iIsswe eor

appeal by failimg ‘o provide an explamatiom of his argumemt or
' specifye the amount of credit he failed to receive." (4pp. P, 32)
) Phe information writtse abowe hereim- does net suppert the rulimg. -
Surely the lewer agency f{court) and ceurt of appeals have erred
apd failed to perform the functiem(s) ef +he office(s).
N Third,, as far as meod ) is concermed; the change(s) im SCDC*s
_ _pelm_c:ues and crlm:mal/statuters-’[pexml ]‘.aé.r(s) ‘which affect his maz-ouf
date; ‘these issus(s) cen pever be classified as mea‘hmthere is +the
liberty inmterest im the actual aax-;@ut date, the ex pest ~facte
clewse ds highly relevant therete .amd all the credit(s) statmberg. .’
goodtimer and EVWE's- are Interwime ,evem inte the cw’s“t’ddj aspect of
the . Agency hecause there has been changes m the Ageﬂcy's pol:aczes~

Iusy the General Assembls!. Of coxmsev 2ll of this cmzld ha& been
avoided; kad the Departmemt recamended am earlier parele release

RN
Id

date. -~ L T ’ * >
<7 He respectfmlly- requests to fml]ly brief all the igsme‘(é)' here-
im becauser 33 years of actwal mprisonment Aand 5 years on -parele
rel'easé, "he st:r.l.'ll suffers cellateral caaseqmezace(s) theremth. The ,
. law(s) and -phlicies have enoaged : cha.nge(s) ‘that ome c&me'ﬂ: cemprehwl
and undemtem@ T e
Fhis ML da:.r of Octeber 2022,

R \J@ﬂé /QWL% _ |
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e Msﬁsﬁi DF “SeETE -CiaEE - '

IX ©FEE SUPREMS - COGRT ocT 27 N2

LPPEAT: FROE APHTNISTRATIVE _EEY CLOURT SC Court oprpeals

i = F%BEEI"S& g, EDFIFESTRACIVE LEW JUDGE

Espeilate Case Ee. 2G22-GP-27C

oA, Tecket Boo  1T=ARI=0L-0591=IF
ISIAE J'AHES', JRa, Petitioner, -
Ve . . . ’ P - ' } o

SOUTE CAROLINA. DEPARTHENT OF ceng‘;cﬁoms (sCDC}, Respomdents |

b .:E: TN
The unders:sgn“ed Bnefe__"_y Cerﬁlf:n.es that h.e has cauzse 'h:rme ami car:eec% o

copies of‘ the PF‘TI”ION FOR. W“Rmmv CEETIOB:ARI «etc, ’ﬁp Be maﬂed, p@st—-

- T

paid, +to the perties  set farth 'belum herem th:Ls ?z t?_% day of
Octoher 2022, '

. Hom. ~Jenmy ~A. Xirchinmg = .o
~.. Glerk, - SC Court - of - Appeals - - el
POB 11629 B .

€o 1mmiBma S’C " 29211

cc e ~Taw e s e L e -~ B - e

: Ghr:.q'blna C. i 'Big'laﬁ A

CBOB  BifEr T Y A -
Colubin,- SC 29224 - S M Pﬂﬁ/ S

sex co- e - (V4 --EVQI
- e LR N
. e e
: heaeen i
-l
N - ¥ « = * @ = 2 =

- v,z ooz



— =
g bl‘;llt')'g,s':.“// :

, POSTAGE paiD
SR
i

0f2

g,
L ,.
Brunswick, GA 31520 )

' I
A2304H108520.10




