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STATE OF SOUTH CAROLINA )
)

COUNTY OF COLLETON )

IN THE COURT OF APPEALS

THE STATE OF SOUTH CAROLINA

RESPONDENT#

Vs.

QUOTEAS S. NESBITT# SCDC #361169

APPELLANT.

Case Nd.: 2014-001851

PRO SE BRIEF

OP APPELLANT

"Trial court erred in allowing the testimony of Detective Chapman at trial

identifying Appellate as the suspect in a crime scene video through

mannerism#" and his previous knowledge of the Appellant.

Prior to trial in this matter their were numerous of witnesses who were

directly involved in the incident where they were present at the scene of the

crime# giving corroborated identification evidence as to the defendant. Mr.

Nesbitt being the alleged shooter of victim Moray Homes on September 6# 2012.

The trial was centered around the identity of the accused# for the State could

not produce any physical evidence before or during the trial. The State

paraded a number of witnesses to come and give live testimony to the events

which took place on September 6# 2012. Their identification was admissable due

to the fact that they were actually present# or took part in what happened

that day.

As to the in-court identification of Det. Chapman# his live testimony

at trial should not have been allowed for he was not present at the scene# and

trial counsel argued that the identification procedure outlined in his

testimony was equivalent to a single person show-up identification# which are
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[sic] disfavored in the lav as being inherently suggestive.

At trial (Tr. p.95) Det. Chapman admitted that he had prior knowledge

of the defendant Quoteas Nesbitt being the subject of the trial to be

discussed. The video he was asked to view at this meeting was who he expected

to see when shown the video of course. The person he identified in his opinion

was Mr. Nesbitt. Once more this is equivalent to a single person show-up.

Additionally# Det. Chapman was not present when this particular

incident occurred unlike those State witnesses who were# and was able to give

direct evidence in this matter. In this capacity# is what makes the allowing

of Det. Chapman's testimony by the trial court more prejudicial than

probative# both in that it would be more of a suggestive identification and

dealing with law enforcement their will be no reliable solid identification

from other law enforcement presence. It's also prejudicial because it gives

the jury the impression that Mr. Nesbitt has been engaged in prior bad acts by

Det. Chapman admitting at trial (Tr. p.351# lines 15-21) that he knew this man

between 8-10 years# and have had to interact with him between 50-100 times.

Therefore# Det. Chapman's testimony as far as the identification is concerned

was damaging as he was the one and only officer in the case allowed to give

live identification testimony to Quoteas Nesbitt being the shooter in a video

where no law enforcement could give a positive# or solid description as to the

man identified therein.

Due process is violated when the identification procedure is so

unnecessarily suggestive that it would result in an irreparable

identification# which in turn would render the in-court identification

inadmissible.

To determine whether an identification is reliable# it is necessary to

consider the following factors: (1) the opportunity of the witness to view the
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criminal at the time of the crime; (2) the witness's degree of attention; (3)

the accuracy of the witness's prior description of the criminal; (4) the level

of certainty demonstrated by the witness at the confrontation; and (5) the

amount of time between the crime and confrontation.

These factors cannot be applied simply because Det. Chapman was never

present at the scene of the crime when this shooting took place on September

6, 2012.

Trial court erred in allowing this piece of evidence in the case to the

jury for it only prejudiced the accused by giving the jury the impression that

the State was producing identification evidence beyond a reasonable doubt. An

officer of the law that has admitted to being physically involved in other

aspects of the case will be most likely viewed as giving an accurate account

of events that took place when the shooting happened.

Det. Chapman's in-court identification was highly suggestive and

unreliable in the case as it was still allowed by the trial court.

The trial judge erred in allowing the show-up identification evidence

into the case in violation of the due process clause of the fourteenth

amendment to the United States Constitution and Article 1 and 3 of the South

Carolina State Constitution.

CONCLUSION

Based on the foregoing argument/ Appellant's conviction should be reversed and

the case remanded to the Colleton County Court of General Sessions for a new

trail.

Mr. Quoteas Nesbitt

Pro se

[ 3 ]
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Pro se brief for Appellant raising the issue of the jurisdiction of General

Sessions Court to convict on alleged properly established grand jury

indictments.

Applicant would first establish that the faces of his indictments for

murder ( 2012-GS-l5-0663 ) and for possession of a weapon during the commission

of a violent crime ( 201 2-GS-l5-0664 ) both state a convening date of March 28/

2013/ the Colleton County grand jury indicted Applicant for these offenses.

Now# when we look closer into the indictment process of S.C. Code of

Law court terms/ General Sessions for Colleton County/ shall be held at

Watterboro according to the State of South Carolina's Statue [14-5-800]

beginning on the second Monday .in January for one wee/ on the first Monday in

April for two days, on the second Monday in June for one week and on the third

Monday in September for one week. The crux of this matter is that Applicant

Quoteas Nesbitt was never lawfully indicted by a grand gury of his peers, for

each term is stipulated above and March 28/ 2013/ is dearly not in its proper

terms.

This also reveals that the Court of General Sessions never had any

legal jurisdiction to indict or hold trial in the case.

A procedural error as such screams a deficient performance by trial

counsel for failing to move to squash the indictment before sworning of the

jury. Trial and appellant counsel should have been well aware of the

indictment convening terms as well as the State of South Carolina's Statue

[14-5-800] surrounding the actual General Session terms for Colleton County.

A procedural error as such by the government is also a fundamental

miscarriage of justice due to the grossly/ shocking/ and outrageous misconduct

violates the universal sense of law and justice/ which is a violation of

Applicant's due process rights of the U.S. Constitution. Furthermore/ this

I 4 ]
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same violation extends Applicant's [V Amenament ] (No person shall, be held to

answer for a capital/ or otherwise infamous crimes unless on a presentment or

indictment of a grand jury/ nor be deprived of life/ liberty/ or property

without due process of law) .

This conduct is also a violation of Applicant's [XIV Amendment] (Nor

shall any State deprive any person of life/ liberty/ or property without due

process of law; nor deny to any person within it's jurisdiction the equal

protection of the laws... See S.C. Constitution Art. 1/ § 2 and Art. 5/ § 22

"One who demands and is refused the right to be tried for a crime charged

against him only upon an indictment presented by a legal grand jury/ in

instances where such indictments are required may there after justly take the

position that he has been deprived of life; liberty or property without due

process of law in violation of the State Constitution.

When the indictment is presented and that accusation maoe that pleading

filed/ the accused has two (2) courses of procedures open to him. He may

question the propriety of the accusation/ the manner in which it has been

presented/ the source from which it proceeds/ and have these matters promptly

and properly determined; or waiving them/ he may put in issue the truth of the

accusation/ and demand the judgement of his peers on the merits of the charge.

When dealing with a procedural error as such it's always a question of the

legality ana sufficiency of the process from the State Grand Jury/ which

issued the indictment. However/ we must analyze this case in light of Gentry

and due regard or our renewed focus on the indictment as a notice document.

Code of Lavs of South Carolina 1976
Constitution of South Carolina

[Art. V, $ 22] The Grand Jury of each county and the State Grand Jury«

as the General Assembly may establish by general lav. It shall consist of
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eighteen msobers# twelve e£ vhosi must egcee in e mtter before it can be

submitted! to the court. Bach juror must be * resident of this state and have

such other qualifications as the General Jtsaeobly may prescribe.

(Art. I# $ 2] The privileges and iomnities of citizens of this state

and the United States under this constitution shall not be {abridged]/ nor

shall any person be deprived of life/ liberty# property without due process of

law# nor shall any person be denied the equal protection of the law.

Procedural due process requires (1) adequate notice# (2) adequate

opportunity for a hearing# (3) the right to introduce evidence# and (4) the

right to confront and cress-examine witness. CWoore v Moore# 657 S.B.2d 743]

Oonstitutienal Law (key) 3879. Due process is flexible and calls for such

procedural protection as the particular situation demands. [Brown v Malloy#

546 S.E.2d 195] Constitutional Law (key) 3875. A party whose personal rights

are to be affected by a personal judgment# oust have a day in court or

opportunity to be heard. A court has no jurisdiction to adjudicate such

personal rights. [Brown y Malby# 546 S.£.2d 195]. Due process [encompasses]

all rights which are of such standards of fairness and justice and includes

procedural rights of citizens against government actions that threaten the

denial of life# liberty or property. [Osburn-Watthews v Lobblly Partner# 505

S.E.2d 598] Constitutional Law (key) 3870. Due process of law means the common

law and the statue law existing in this [state] at the adoption of the

constitution/ altogether they constituted the "body of law" and prescribe the

course of justice to which a treeman is to be considered [amendable] in all

times to come. [Stehmeyer v City Council of Charleston# 32 S.B.2d 322]. Also#

other requirements of due process includes notice# and opportunity to be heard

in a meaningful way# and judicial review. [505 S.B.2d 598] Constitutional Law

(key) 3888 and 3879.

[ 6 ]
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Therefore/ reviewing the Constitution of South Carolina Code Ann# [§

14-9-170] mandated the convening of the Grand Jury in relevant part. . .. The

Grand Jury as ckavn in accordance with the lav for service upon the court of

general sessions in each of the counties shall constitute the Grand Jury for

the county court# and meet with the county court for each of its terms. .

Accordingly# S.C. Cede of Lav Ann [§ 14-9-210]# indictment for county

court case by Grand Jury of court of general sessions SCRCRimP Rule 3(e)(1).

The county solicitor shall prepare# and through the presiding judge of the

court of general sessions submit to the Grand Jury while in attendance upon

the court of general sessions bill of indictment in all cases pending in the

county in which punishment may exceed a fine of one hundred dollars or

imprisonment for thirty days. When such cases have not bee previously acted

on# the Grand Jury shall act there on and report its action to the presiding

judge of the county court at its next ensuing term. All cases in which bill of

indictments are so found shall stand for trial by the county court as through

found by the Grand Jury while in attendance upon the county court.

Applicant also contends that general sessions have jurisdiction over

all criminal offenses# so not only didn't the indictment go through a

constituted legal Grand Jury# but Applicants trial which proceeded on August

25th - August 28th# 2014# was illegally held outside of Colleton County

general sessions schedule terms of court (§ 14-5-800] which is understood in

law as [a kangaroo of court] - meaning (1) a self appointed tribunal or mock

court in which the principles of lav and justice are disregarded# perverted#

or periodical. (2) A court or tribunal characterized by unauthorized or

irregular procedure esp. as to render a tape proceeding impossible. (3) [A

sham legal proceeding] is the type of conduct we have from public officials

who are a part of this type of unacceptable misconduct [§ 16-17-735].

I 7 ]
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Code 1976 § 16-17-735 exempts no persons impersonating officials or law

enforcement officers false asserting jurisdiction# authority of lav# remedies.

(A) It is unlawful for person to impersonate state or local officials or

enployee or a lav enforcement officer in connection with a sham legal process.

A person acting or purporting to act in an official capacity or taking

advantage of such actual or purported capacity commits a misdemeanor if

knowing that his conduct is illegal...

(1) Subjects another to arrest# detention# search# seizure#

mistreatment dispossession assessment# lien# or other
infringements of personal or property right# or

(2) denies or impedes another in the exercise or enjoyment or
any right# privilege# power# or immunity.

(B) It is unlawful for a person to assent authority of state law in connection

with a sham legal process. A person violating the provision of this section is

guilty of misdemeanor# and upon conviction must be fined not more them two

thousand five hundred dollars ($2 #500.) or imprisonment not more than a year

or both.

(C) It is unlawful for a person to act without authority under state lav as a

Supreme Court justice a court of appeal judge# a circuit court judge# a

master-in-equal ity# a family court judge# a probate court# a magistrate# a

clerk of court or register of deeds# a commissioned notary public# or other

authorized officials in determining a controversy adjudicating the rights or

interest of others# or signing a document as though authorized by state law. A

person violating the provision of this subsection is guilty of a misdemeanor

and upon conviction must be fined not more than two thousand five hundred

dollars or imprisonment not more than one hear or both.

(3) Sham legal process means the issuance# display# delivery#
distribution# reliance on a lawful authority# or other use of an

instrument that is not lawfully issued whether or not the
instrument is produced for inspection or actually exist# which
purport to;

[ 8 ]
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(A) Be a summon/ subpoena judgement# lien# arrest warrant# search warrant# or

other order of a court of this state# a law enforcement officer# or a

legislative# executive# or administration agency established by state law.

(B) Assert jurisdiction# or authority over or determine or adjudicate the

legal requilable status# rights# duties# power# or privileges of persons or

property.

(C) Require or authorize the search# seizure# indictment# arrest# trial# or

sentencing of a person or property.

(4) Lawfully issued means adopted# issued# or rendered in

accordance with the applicable status# rules# regulations# and

ordinances of the United States# a state# an agency or political

subdivision of a state. . . .

Applicant submits that trial counsel and appellant counsel's

performance in specific regards to the indictment for murder and possession of

a firearm during the commission of a violent and criminal offense# performance

fell well below an objective standard of reasonableness under prevailing

professional norms as they were not functioning as the counsel guaranteed the

defendant by the IV Amendment. Counsel's deficient performance prejudiced

Applicant when the jury was mislead into believing that Quoteas Nesbitt was

legally indicted when Applicant clearly was not. This therefore render both

counsel ineffective for failing to move to have the illegal indictment

squashed failing to rebut at trial before the jury was sworn# and on direct

appeal for not raising on brief the issue. Evans v State# 611 S.E.2d 510# and

U.S. v Bolton# 893 F.2d 894.

Applicant asserts that his conviction is not based on a lawfully# and

sworn to indictment by his peers# and additionally in respect of a court that

has not jurisdiction over are void and it would be a grossly# miscarriage of

justice for claim to go uncorrected. This very illegacy is tantamount to a
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aggravated kidnapping; and is a bar to all prosecution# in accordance to the

constitution of the United States. Moreover# this conduct by the government is

a criminal offense of kidnapping in itself. Hamilton v McCotter# 272 F.2d 171

(1985).

In conclusion# Applicant respectfully demands the Supreme Court of

appeals to vacate his sentence# dismiss indictment# and release the Applicant

from the custody of the respondent for the Applicant has been taken out of

society against S.C. Code and statues oi the State and the United States

constitution. . . .

Respectfully submitted#

Mr. Quoteas Nesbitt# #361169

Pro se

Lee C.I. - F5 A171

990 Wisacky Highway

Bishopville# SC 29010
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STATE OF SOUTH CAROLINA )

)
COUNTY OF COLLETON )

IN THE COURT OF APPEALS

THE STATE OF SOUTH CAROLINA

RESPONDENT,

Vs.

QUOTEAS S. NESBITT, SCDC #361169

APPELLANT.

Case No.: 3014-001851

CERTIFICATE

0 F

SERVICE

The undersigned Applicant hereby certifies that a true copy of this

pro-se brief of Appellant and designation of matter and record on appeal in

the above referenced case has been served upon Salley W. Elliott, Esquire, at

the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, S-C.

29201, and a copy of pro-se brief of Appellant and designation of matter and

record on appeal have been served on Quoteas Sylvester Nesbitt, #361169, at

Lee Correctional Institution, 990 Wisacky Highway, Bishopville, S.C. 29010,

this 	 day of July 2015.

Mr. Quoteas Nesbitt, #361169

Pro se

Lee C.I. - F5 A171

990 Wisacky Highway

Bishopville, SC 29010
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