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The South Carolina Court of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS
COLUMBIA, SOUTH CAROLINA 29211

CLERK
1015 SUMTER STREET
V. CLAIRE ALLEN . COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK . TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

November 28, 2012

Maurice L. Morant, 00285174

‘Mr. Christopher D. Florian

PO Box 21787
Columbia SC 29221-1787

Re: Morant, Maurice v. SCDC
Appellate Case No. 2011-186606

Dear Counsel:

Enclosed is the decision of the Court. The remittitur will be sent as provided by
Rule 221(b) of the South Carolina Appellate Court Rules. |

Very truly yours,

(gwj RN

CLERK ‘

cc:  Ralph King Anderson, III



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Maurice L. Morant, Appellant,
v.

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2011-186606

Appeal From Administrative Law Court
Ralph King Anderson, I1I, Administrative Law Judge

Unpublished Opinion No. 2012-UP-626
Submitted November 1, 2012 — Filed November 28, 2012

AFFIRMED

Maurice L. Morant, pro se.

Chfistopher D. Florian, of the South Carolina Department
of Corrections, of Columbia, for Respondent.

PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: :

1. As to whether the South Carolina Department of Corrections violated Morant's
~due process right: Al-Shabazz v. State, 338 S.C. 354, 371, 527 S.E.2d 742, 751



Y.
(2000) ("[D]ue precess in a prison disciplinary proceeding involving serious
misconduct requires: (1) that advance written notice of the charge be given to the
inmate at least twenty-four hours before the hearing; (2) that factfinders must
prepare a written statement of the evidence relied on and reasons for the
disciplinary action; (3) that the inmate should be allowed to call witnesses and
present documentary evidence, provided there is no undue hazard to institutional
safety or correctional goals; (4) that counsel substitute (a fellow inmate or a prison
employee) should be allowed to help illiterate inmates or in complex cases an ‘_
inmate cannot handle.alone; and (5) that the persons hearing the matter, who may
be prison officials or employees, must be impartial." (citing Wolff'v. McDonnell,
418 U.S. 539, 563-72 (1974))).

2. As to whether substantial evidence supported the guilty verdict: S.C. Code Ann.

§ 1-23- 610(B)(e) (Supp. 2011) (providing that on review of an appeal from the '
Administrative Law Court (ALC), this court looks to see whether the ALC's
findings are supported by substantial evidence); A/-Shabazz, 338 S.C. at 380, 527
S.E.2d at 756 ("Substantial evidence is relevant evidence that, considering the

~ record as a whole, a reasonable mind would accept to support an administrative
agency's action."); id. ("It is more than a mere scintilla of evidence, but is -
 something less than the weight of the evidence."); id. ("Furthermore, the possibility
of drawing two inconsistent conclusions from the evidence does not prevent a’
court from concluding that substantial evidence supports an administrative
agency's finding.").

3. AS to the remaining issues: Al-Shabazz, 338 S.C. at 379, 527 S.E.2d at 755
(stating that issues or arguments not raised to and ruled upon by the ALC are not
~ preserved for review).

AFFIRMED. '

HUFF, THOMAS, and GEATHERS, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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Whe $outh Carolina Court of -gppeals

Maurice L. Morant, Appellant,
V.

South Carolina Department of Corrections, Respondent. '

Appellate Case No. 2011-186606

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or

- disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied.
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Columbia, South Carolina

CcC '

Maurice L. Morant, 00285174
Christopher D. Florian
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212 Inmates desiring to listen to a copy of their taped hearing must inform their Institutional Inmate Grievance Coordinator.
The Grievance Coordinator will be responsible for requesting the tape from the Hearing Officer. The tape will be forwarded -
to the Inmate Grievance Coordinator who will be responsible for advising the inmate when it bas been received and for
scheduling a time for the inmate to review that portion of the tape for the respective inmate's hearing. The tape will be played
for the inmate by, and in the presence of, the Grievance Coordinator.

OP-22.14, "Inmate Disciplinary System," May 14, 2004

21.3 Once the tape has,becnlpla'yed for the inmate, the Grievance Coordinator will return the tape to the Hearing Officer.

21.4 If the inmate so requests in the appeal, the tape recording will be made available to the appropriste reviewing authority
before deciding the appeal. )
22. REHEARING:

% 22.1 Where exceptional circumstances are found to exist, the Division Director of Operations or designee may order that a
disciplinary case be reheard. This mey be ordered if it is determined a disciplinary charge was dismissed, but compelling
reasons exist for proceeding again with a rehearing of the disciplinary violation. Compelling reasons may include, but are not
limited to, situations in which significant and material evidence concerning a violation is discovered ‘after the violation
hearing has been conducted. In such cases, the Division Director of Operations or designee will indicate in writing the

compelling reason(s) that require a rehearing of the disciplinary violation. A rehearing may not be ordered for which an
inmate did not receive timely notice of cha:gcs or an initial dxscxplmary bearing in a timely manner unless .authorized in

writing by the Agency Director,

22.2 Time Limits: A rehearing must occur within 21 calendar days from the date that the reheanng is ordered by the
Division Director of Operations or Agency Director.

% 22.3 Evidence: Any evidence presented at the initjal hcarihg may be presented at the rehearing; however, if the disciplinary
conviction was overtumed duc to insufficient evidence, additional evidence must be presented and considered at the

rehearing in order to find thc inmate guilty.

© 224 Penaltxes:

224.1 Sanct:ons imposed at a rehearing mvolvmg loss of good time will be made effective from the date of the ~
dxsc1phnary infraction. .

22.4.2 Sanctions imposed as & rcsult of the initial hearing rwx_q be assessed; however, the inmate will be given
credit for pcnalnes already served. .

23. RECORD KEEPING:

23.1 In cases where an inmate has been found guilty, all written disciplinary records will be maintained for a veriod of
five (5) years. (NOTE: Tape recordings will be mammmed for a period of 18 months.) (dmended by Change I,

etevenH f7

Datell 3/15/0() .

\ e e T T T T T e e e = i e e T T T TSR it s e
"Disciplinary Report and Heanng\

232 If on jnmate is fomdm&mwmm o ort and | -\

Record,” will be removed from the inmate's Institutional Record. If multiple charges have been made against an inmate, te, then

will be rémioved from the
only t.hose charges for which the inmate been found guilty will be maintained. Charges for which the inmate has been i
found pot ggl]g( included on the same ncports will be marked out by the Hearing Officer. (NQTE: This does not mean that /’

the Agency catnot utilize such records for pu:poscs of mmntmnmg or collectmg statistical or historical data. )(ZCH,_ €_

e
24, ADDITIONAL INFORMATION ABOUT SANCTIONS:

24.1 Cell or Cube Restriction: An inmate may be placed in cell or cube restriction for the rest of the shift as a result of the
cmployccs or supervisor's immediate corrective action, for a maximum of 30 days as a result of Informal Resolution, a
maximum of 60 days for Administrative Resolution, or a maximum of 60 days for a Disciplinary Hearing. When an inmate

is placed in cell or cube rmtncuon, the followmg will apply:

24.1.1 Activities: The inmate is not allowed to leave his/her cell or cube except for medical reasons, meals,
showers/hygiene, law library visits (during the inmate's non-work hours only), werk, educational or vocational

school/training, compulsory program activitics, religious services (one {1] bour of worship services weekly),
and legal visits. The inmate will not be authorized regular visitation.

24.1.2 Recreatiqn: The inmate will lose out-of-cell/cube recreation privileges for the period of time that s/he
* is placed on cell or cube restriction status.

24.2 Extra Duty: If an inmate is given extra duty as a result of an edministretive resolution or pursuant 1o a finding of guilt
at-a disciplinary hearing,-and:the inmate:refuses to-performa the extra duty, s/he may be charged.for the refusal. If the inmate
is found gu.lfy and given the penalty of loss of good time, s/he may still be required to perform the zxma duty.

24.3 Restitution: Refer to SCDC Palicy/Procedure ADM-15.01, "Repaymcnt of Costs by Inmates," for proccdums to be
followed to assess restitution pursuant to state statutes.

244 Loss of Privileges: Inmates may not be denied purchasc or possession of legal correspondence materials,
incoming/outgoing mail, legal visits, lcga] phone calls upon verification by staff, educational materials needed for an

* educational program in which the inmate is enrolled, clothing necessities pursuant-to SCDC Policy/Procedure OP-22.03,
"Authorized Inmate Property and Disposition of Unauthorized Property," or hyg:enc supplies if not issued.

http://sword.doc.state.sc.us/PolicySearch/html/OP-22-14.htm - 8/2/05
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. PAGE 11
SOUTH CAROLIN A DEPARTMENT OF CORRECTIONS
: INCIDENT REPORT
» Page of
Institution/Center:  WORC.L. ‘
Dateof Report: (7 -2 -O7 ~ Timeof Report:  // 5Dam
Reporting Official: C'p7 @g% @.ckﬁq/u 7% grDatzoflncident: -2%-077
Location of Incident: /-[a f[ ‘M»] cel o/l Time of Incident: /4S5 com
Tnmate(s)/Resident; - SCDCH#____Age Race Sex Employee(s)Involved: |
(L paprice Mocut 29517% __ Am |l oY, Kirkiond
% - ' § et ST 7.8
1a. _ i . 4,
5. ‘ 3.

On the above date and approximate time: iyl Gp/ Kenneth OBaxldw A/' oTaAgo .
én ﬂgz /,B/J %// vs get imafe Maorice memm‘:« =513

M BN ‘h\iﬁ SakN
E— i
: L CRlR ‘ (2~
Sigatre: 2L e ‘ SRIrEeT
- o~ WREL
Evidence: . : WARDEN'S diad

Witness(es): .

Supervisor'sComments:  f rapcna wlth tha , ‘

a e C 2. STG Related - Refer to STG Committee
( )Yes ( )YNo ( ) Unknown

\

gy | ThisIncidentis DRUG related
Sigure), O My Titler g, Dﬂte/“mcr-"ﬁ'wm—f =) Yes—— -(—)-No___(_) Unknown.
. [Major/ Responsible Authority: v 7 .

Action Taken

%049 ' ( )Informal Resoluti@n
( YAdministrative Resolution
OQ Refer to Disciplinary Hearing

Signature; Title: ' Date:(/25/07

e AT A mm e - mAn.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

E g _lQ . [nmate Name: Micn SCDCwH: 285174

b )
ng Area. __Hard 2 Rpd 9 Job: ___lnsmoloyad Custody: _MRIB
nye Due: 8/ 28/07  Offense Time: 11:45an M Offense Location. Holding call

mse Descriprion: (909) Threatening to Inflict Barm on/Assulting an Boployee and/ce
ader of the Publict Commmnication, verbal or wvritten, by an inmate to an individual

at a/he intends to injurs that person or commit a violent or unlawful act dangercus te

man 1ifs, presently or in the future: or ane who comnits a physical act of a threatening
sture, and the probable result of such thrests or action is to place the individual in

ar o injury: or one who causes evacuvation of a building: or one whe creates serious
N A : d -

LR AN M VTR R 52,0P% A2k AR Y 55HE %R More AFTER YoOUR RECEPT OF

IS NOTICE. YOU KAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

MATE WAIVERS; CPL K, Baldwin

It CIYE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
|1, DO NOT.WANT TO BE PRESENT AT MY HEARING (J [WAIVE MY RIGHT TO A HEARING

¥ DO WANT MY ACCUSBR PRESENT AT THE HEARING g HVaNTA-COUNSRI-GUBETITYTS 15 g

|1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING O LDO-NOFMANLA COLNSRL SUBSIIXITE,

ws &Tims Nowioc: D 14y 2 1124 Ko By Primy: ,_Q_L/fé/,l//t‘c_ :
mate Signature: Onc: 2 277 199)

LARING INFORMATION:

Hcringbm:_z/_ﬁ_\f_/ﬂ Hearing Time: /‘:gw Taps: o 7/ '5“’"_4&4 Smt:?g/ Endjﬂ&

PLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HBARING: (2) IF ACCUSED WAS
‘CLUDED FROM ANY PART OF THE BVIDENCE STAGE; LF ANY (3) WITNESSES. (4) DOCUMBNTATION. OR (S5) EVIDENCE WAS EXCLUDED
OM THE HEARING; OR (6) IF INMATE WAS DENLED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT

E HEARING

.

FFENSE CODES A0S
INMATE PLEA (G NG, None) yZzA
FINDINGS (G NG, DS) &
"GUILTY. BVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETBRMINAT] 5 OF GULLT: 3SSJON OF GUILT:

0".'?':!'. " S TESTIMONY; (D) OTHER.
’ g

019 of Privileges (Days) Reprimund: ____ Loss of Good Time (days): e e
Restitution: § bl

= Property (Days) Extra Duty:
* Cameen Days) m Contact Visit Suspension Thy /&P /__
~ Qther ) _ /T2 Cell Restriction (Days):

- Disciplinary Detegticn (Days):

T I e s s L

REDIT FOR PHD TIME SERVED? YES/NO T YES. DAYS
JATB INMATEPLACEDINPHD ___/__ J___

CASBWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM. .
Vhite - Instiutonal Record Canary - [nmue (Sesvice of Disciplinary Report)

olden Rod - lnmase {Servics of Disciptivary Hewring Dispositien) Pink . Ceotral Record

**(Nowe: When there {3 restitusion. 8 copy of this form should be forwarded to Fintncial Accoumting.)

SCDC 19-09 (RevJerwary 2004)

PAGE B9
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91/29/1996 01:23 8963377 } . ‘ PAGE
A
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

W 10 Inmae Name: __Mapant, Mapcice scoee: 285174
ng Ared: ___RCT = SMIV/AD : Tob: _JI/A Custody: ST

nse Date: 06_/2R /07 Offsrss Time: 11345 AMRNK Offenss Location: __ Holding Cnll

(809) Threatening to Inflict Bwa on/Asssulring s Enployee and/ox Resber
o8 Dawripislic: Commmication. verbal of vritten, by an inmte to an individual that s/he intem:
to injure that person or comnit a violent or unlawful act dangercus to human life, presently or |
in the futures or one who commits a physical act of a threatening nature: and the probable regul
of such threats or action is to place the individual in feay of bodily injury; or one vho cauees
evacuation of a building; or one who creates sericus disruption or alarm., Any unauthorized body
contact of an employee or mesber of the public vhich creates serious alerw, but deas not result
G- ; : Cpl, K. Baldwin -
{ATE NOTTFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
'S NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

- VIATE WAIVERS:
1 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING ,
DO NOT WANT TO BE PRESENT AT MY HEARING %l\VAJVBMYRmTOAH!ARINO 12.8
| DO WANT MY ACCUSER PRESENT AT THE HEARING ' (WA A COLNSBL-SU6ATUTE
{ DO NOT WANT MY ACCUYER PRESENT AT THE HEARING - 0

te &Time Notified: 7 W‘_L/I_/ZL Mm@ By (Prin():

nate Signature:

1

[

{wingpm_l_/_-f_/ﬂ Hurin;Timc:/@z@pn‘T\pef 70 sm-:@ SM w")@] 1

PLAIN BELOW B8Y NUMBER: (1) F COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
CLUDED FROM ANY PART OP THE EVIDENCB STAGE; (P ANY (3) WITNESSES. (4) DOCUMENTATION, OR (3) EVIDENCE WAS EXCLUDED
OM THE HEARING: OR (6) IF INMATE WAS DENTED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT

© R HRARWNG - .
- m 422, 2 [ %‘- N
{ Jhen) we LNF 177 Yt Sabling (X4

4l (15

/778 .
OFFEINSE CODES 809 ‘
INMATE PLBA (G NG Norw)
FINDINGS (G, NG, DS) G

GUILTY, BVIDENCE FRESENTED CONSIDERED AND REASONS FOR DETERMINATION OF GUILT: (A) ADMISSSION OF GULLT;
* JOFFICER'$ REPORT: (C) WITNESS TESTIMONY; (D) OTHER. EXPLADN IN DETALL:

IARINGLENGTH: : (QVINUTES)
NCTIONS:
a3 of Privileges (Days) Reprimand: Loas of Good Tirne (days):
c Property Dey®) ExqaDuty: Reatitution: § \nd
= Canteen (Days) Contact Visit Suspension Thw __/__ /. :
- Qter (Days) Cell Restriction (Days):
* Diiplinary Deteation (Days):

'ECTFIC FACTUAL REASON(S) FOR PARTICUL AR PUNISHMENT IMPOSED:

REDIT FOR PHD TIME SERVED? YES/NO P YES, DAYS

ATEINMATEPLACEDINPED ___/__J___ ,7/7 W szz_g:@ B
= :

MATE SIGNATURE FOR RECEIPT OF FINAL REPORT:
EARING OFFICER (PRINT NAME

PPROVEIVREVERSEMODIFY REASON :
Warden

ONTACT YOUR CLASSTFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THLS FORM.
ite - losirutional Recond ' Canwry - nmate (Service of Disciplinary Repart)

oiden Rod - Jronate (Service of Disciplinary Hasring Dispositian) Pink - Cural Record

+(Note: Whao tere i restnucion, s copy of s form should be forwarded to Finnctal Accounting;)

CDC 19-09 (Rev.Jiouary 2004)

19
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81/29/1996 01:23 .
o 8963377 PAGE 12
Wirua/ 2oy " b Ly 2E3Y%%839 /6 WARIENEE NIVER e ol 4L,

/

HOUTH CAROLINA DEPARTMENT OF CORRECTIONS Q @ -
WATEREE RIVER CORRECTIONAL INSTITUTION : \

“MBMORANDUM- R

A
A

!

TC: L. James E. Sligh, )., Operations Coordinator

Jivision of Qperations

FRIM: ‘o¢l B. Anderson, Warden ‘
Natarse Rivpr Correqtional Institution

SUSIECT:  Disposition of Dbciplihary on Inmate Maurice Morant,
SCDC #285174

DaTH: uly 9, 2007

This is the iseivent T beought up 10 you briefly right before Mr. Frederick’s going away
pary. , :

[ disagre: wist; v, Patterson’s assessment and disposition of this disciplinary,
The inzaste wi: charged with Threatentng to Inflict Harm (809).

Cpi Baldwic v a3 not threatened until he eatered the holding cel} to retrieve the inmate’s
LD As suon s he felt that the inmats conld potentially become violent, be called for 1%
1es] ondlen;, . (

The. inmate a7 originally plabed in the holding cell for refusing a directive given by Cpl.
Bal iwta. ‘

Yo iuld like 10 h1ave this case re-heard based on my explanation in this letter,

Tha ak vou. for « oup aftention to this matter.

' JEA hrn

ce: Assoc.are “W'ayden Jordan
Azor Mur; .y g /.

Me



81/29/18%6 91:23 8963377 PAGE 2@

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

REQUEST TO STAFF MEMBER
TO:  NAME: ~ TITLE: e - - |DATEL
Tl P crpeer Lot | 23079
INMATE'S NAME: SCDC# _
- ’7%4(4_“4, fore i REST2Y
INSTITUTION: . ¢ o LLIVING QUARTERS:
| o . C. I A it z.—an:é‘i

5 e Lo (2) At toansen Y/MW,@/M
@Wﬁ% O: M O. M—&A,AAAB
- Canpes Byl -29433/ |
2. i V37 Hoplrrotoi - 3/54 74

DISPOSITION BY STAFF MEMBER:

=/m 5. Wt pagcd-& Jo the }ns,'[}e {/z)n{j":}é

/mf Appmx 3010 ([«om 3.20Pm. A pjorox Fo 3‘/0)0}’7”>

/ Appres. )
" Tms wever shawed, ~ —k
DATE: SIGNATURE:
7/;5//@7 s,
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WARDEN'’S DECISION AND REASON:

o4

Wﬂ’ -7-07
Grievant Signatur Date

Inmate Maurice Marant #285174 - WRCI 0529-07

This Is in response to your grievance \@I ~0529-07 regarding Disciplifary #809
" Threatening to Inflict, etc, < . ~ < v

All pertinent documentation has been reviewed, including the Disdplinary Hearing tapes
as requested. The Disciplinary Hearing Officer, Ms. Brown did conduct your hearing and
In a fair and impartial manner. The sanctions imposed are within the guidelines
established by the South Carolina Department of Corrections Policy. ’

You are correct In your statement that you were tried twice, 'SCDC headquarters X
approved a re-hearing on your charge because additional testimony was presented.” .

Therefore, your grievance is denied. If you are not satisfied Mth 'my responée, you may
file a Step 2 appeal (see Step 5 below). ) :

laccept the Warden's decision and consider the matter closed.
[ do not accept the Warden's dec_islon and wish to appeal.

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1
2
3.
4

. An informal resolution shall be attempted brior_to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

. Submit the completed form to the Institutional Grievance Coordinator within fifteen {15) days of an

alleged incident; policy grievances at any time. Do not write in the space provided for the Warden'’s
response. . : ‘ _ K
If you are nof satisfied with the Warden's decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden's decision, via the Institutional Grievance
Coordinator. :
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS /9 ~/9-97 0
INMATE GRIEVANCE FORM | B

' STEPZ OfficeUse Only .
: ; | oa No. L2 &L - 894%.0
et NAME: PP ki e a’m% GrevenceNo. 414
SCDC NUMBER: R95/7% ’ K 00T 1 Policy -
' { 8 Disc. Hear. Yz
INSTITUTION: _ dbséoret-Comentormobrront %W Dise. g0d Vzsjary
- - Y A . F
HOUSING UNIT: Wl X # 10 ?c?éex?;gbmd 18-22.07]
WORK ASSIGNMENT.__ Zunned (el Mﬁﬁ——' ‘

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): :_
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s /Zo% " W/Z»ﬁagafw )ﬁﬂw Cale- Cow %W 7.7
Rbboseenries VA Cargfhlly Gatinvicl an et page) Grievant Signature N Date
* RESPONSIBLE OFFICIAL'S DECISION AND REASON: |

The documentation provided indicates that the evidence presented was sufficient to-support the conviction of Threatening
to Inflict Harm on an Employee and/or Members of the Public (8.09) on July 25, 2007, under SCDC Policy OP-22.14,
Inmate Disciplinary System, dated May 14, 2004, and the sanction(s) imposed, which included the loss of -60- days
accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the
Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received twenty-four (24) hour notice -

prior to the hearing, you were afforded due process rights, as required, and the offense was classified and heard in a timely
manner. K : ‘

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court.. In order to appeal,

- you must fill out the attached Notice of Appeal Form and submit it as instructed on theform withjs-30 days of receipt.
N : o - A e

Signature Date

The decision rendered by the responsible official exhausts the appeal procéss of the Inmate Grievan?e. l?ro-
cedure. | hereby acknowledge receipt of the official’s responseand~understan‘d-this,is.theAgency s final
response to this matter. -

_WA /0-24-0g de _ /OI/Z'%/C‘%'
Grievant Signature = - Date ' IGC Signature Date

- (SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (Novemnber 1997)
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- . SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ,
r INMATE GRIEVANCE FORM -~~~ '

STEP1 Office
/ ) Grievance No. (15221—0 Sé?/ _07
' nMare NaME: 2Yavrice Morants S ‘
SCDC NUMBER: _R¥S (7 < gohcyH
isc. Hear A& N+
INSTITUTION: _/oberee River C’ Ly 97 zaﬂ‘! Class. Henrd
HOUSING UNIT_ &/add - 2 - g Date Received __T1-30 -7
- ~ W IGCInitials _ AWM
WORK ASSIGNMENT: T

STATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy, indicate which policy)

On led, 2 /9, zoo7 ¥M&W}é«t W““’??"“ M‘?"#
L/<wﬁ}e/ 43%/£j:?%zz1,x&4vu4:7 X/Laamxuzﬁuﬁif¢zt9147/V¢> 74&9aéhotun/,29Czi‘z/<*“4*4'""151?944;;2322
Py A J(MJ%/;%MWW/WMMW M‘M«w%
' W&‘?ﬁfzz “ WWW%Z;Z‘Z@ “WL e off " ancl of /Wﬁ.ﬁ
/‘M #,,:; /. ?"Vu‘M Wgwﬁﬂmrugww aéwm%
ACTION REQUESTED: S,y _pc84es &c.,«a,ﬁwﬁwm code o2

. SPECIIFY HOW AND WHEN‘INFO_RI.VIAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:
WW b/ /¢/.¢4/d/w£n4 Wawén Wm:)ﬁé«mm W«%—’«La
o afpurt Ao o Alere 2 %wa/w&t«%ﬂb WWW&

W@«#WMW*/WJ?“ | Phrie Pt 72z-0%

Grievant Signature ~ Date

ACTION TAKEN BY IGC:

When an inmate is involved in. an- 1nc1dent ‘that :esults in”a: dlsc1p11nary, that
issue/complaint becomes non- grlevable Therefore, this complaint will not - be
processed. After the Disciplinary Hearing, .you may appeal that dec151on if there
are alleged technicalities or misinterpretations of the evidence.

Also, per SCDC Policy GA-01: 12, Inmate Grievance System; you ‘may submit only one (1) -

~ grievance form and you may attach/add ONE (1) sheet of plain paper. (8 1/2 x 11) written
ONLY ON ONE (1) SIDE. In the future any paperwork that you attach that does not comply
with this rule will be returned unprocessed.. o . o

| accept the action taken by the IGC and co‘hsider the matter closed.
l do not accept the action taken and wish to appeal.

SCDC 10-5 (Rev. November 1997)






Department of

Corrections

MemO REC.

TYo: Mary Coleman SEP 2 3 2008
From:Hanry Stokes i INMATE GriEvance
Date: 9/22/2008 -~

Re: Complaint Letter

Ms. Coleman,

We received the enclosed correspondence from an inmate, Maurice Morant,
SCDC # 285174, in which he asserts concerns that his step 2 grievance from
October 2007 has not received a response.

Can you please have one of your staff look into these allegations and respond to
this inmate’s concerns.

/Hanyf{ Stokes, Jr.
SCDC Deputy General Counsel

® Page 1
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. - STATE OF SOUTH CAROLINA
' ADMINISTRATIVE LAW JUDGE DIVISION

- 7’77awr'/cc Morant- 95774
Appellant,
NOTICE OF APPEAL .

Docket No. 00-ALJ-04- -AP
South Caxohna Department of Correctxons,

|

)

)

)

. o)

Vs. )
)

)

>

2

Respondent

4

~ Notice is hereby gwen that Mmﬁ&ﬁ/ 77 does hereby

appeal the final decision of the South Carohna Department of Corrections dated L0-23-0 7

and received on _Z_Q_:aw_____.;_, a copy of which is attached. A general statement of the

See S.C. Code Amn § 1-23- 380(A)(6)) Mmmg_giamtw

. grounds for appeal is (

M#-aeyf7q %&:&J‘/wai -28s/ 14
Signe

Appellant's Name

.O Aou Corr. Zast- spp¥3o /-4-0OF : :

Malling Address Dated:

Y343 Goldming toy_- IR

City, State, Zip Code /

_'——-_______._.-——J———"_—
Telephone Number

(See reverse slde for Instructions)




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Maurice Morant, #285174, ) Docket No.: 08-ALJ-04-000918-AP
- Appellant, )

) RESPONDENT’S BRIEF

v. ) :

A . ) Honorable Ralph K. Anderson, I1I

South Carolina Department of Corrections, ) ' ‘

) - Z
Respondent. ) '
- ) RECEIVE])

)

FEB 27 2009

STATEMENT OF THE CASE  GENERAL COUNSEL

This matter is before the Administrative Law Court (*ALC") pursuant to the
appeal of Maurice Morant (“Appelfant”), an inmate incarcerated with the Soutﬁ Carolina
Departme_nt of Corrections (“SCDC"). | Appellant filed a Step Oné Grievance on 13
August 2007, complaining of his conviction for Threatening to Inflict Harm on an
Employee and/or Members of the Public, 809 under SCDC Policy OP-22.14, Inmate
Disciplinary System. This grievance was investigated and denied. Appellant ﬁfed,a Step
- Two Grievance on 13 October 2007. This grievé.nce also was investigated and denied.
Appellant lost 60 days of good time due to this conviction. Appellant filed a Notice of
Appeal on or about 24 October 2008. In his Notice of Appeal Appellant says the
conviction should be overturned because his case was wrongly reheard.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C._ 354, 527 S.E.2d 742

(2000).” Subséquently, the Supreme Court clarified the ALC’s appellate jurisdiction over

inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 S.C. 200 {
affirming, as modified, the ALC’s en banc decision of McNeil v. - Ab

-

i _ FEB 0 5 2009

SC ADMIN. LAW COURT



00336-AP (September. 5, 2001), the Supreme Court held the ALC’s jurisdiction was
limited to cases in which inmates contend prison officials have erroneously calculated
their sentences, sentence-related credits, or custody status; cases in which ESCDC has
taken inmates’ state-created liberty interest as punishment in major disciplinary hearings;
or cases in Which inmates’ confinement implicates a state-created liberty inlérest.' See
Sullivan, at 127.

A reviewing court will not disturb findings of an administrative agency if its

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corporation, 327 S.C. 393, 489 S.E.2d 219 (S.C. App. 1997).
“Substantial evidence” is evidence which, considering the record as a whole, would allow
a reasonable mind to reach the same conclusion that édministrative agenéy reached.

Hendley v. South Carolina State‘Bud.qet and Control Board, 325 S.C. 413, 481 S.E.2d

159 (S.C. App. 1996). The possibility of drawing two inconsistent conclusions from the
evidence does not prevent an Administrative Agency’s finding from being supported by

substantial evidence. Grant v. South Carolina Coastal Council, 319 S.C. 348, 461 S.E.2d

388 (S.C. 1995). Administrative agencies are afforded wide latitude in making décisions,
as shown in the deferential standard of appellate review. Heater of Seabrook, Inc. v.

Public Service Cémmission of South Carolina, 332 S.C. 20, 503 S.E.2d 739 (5.C. 1998).

ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS
Prison disciplinary cases are not criminal trials in federal or state courts; they are

administrative hearings in an institutional setting.. Therefore; - Due- Process-in—prison

' As the Court notes, such an interest “will generally be limited to freedom ﬁ'qm restraint \vhich..:ilnposes
atypical or significant hardship on the inmate in relation to the ordinary incidents of prison life.” Sullivan,
at *128, fn5, citing Sandin v. Conner, 515 U.S. 472, 484 (1995). This analysis had previously been applied

by the ALC in determining whether an inmate's custody status implicated the inmate s due process rights.
7 .




a) notice of charges;

b) disclosure of evidence against defendant (may be | imited);

1) Opportunity to be heard;
d) no right o confront and Cross-examine

adverse Witnesses:

the Public), disclosure of evidence (Disciplinary Oftfense Report was read), opportunity

to be heard (hearing on 25 July 2007), a neutral and detached hearing body (hearing

officer), Counse} Substitute, and a written statement 0

Repori and Hearing Record).

Appellant claims that OP-22.14 prohibits the re-hearing
3

f findings (Major Disciplinary

of cases in which inmates are



ey
"\wz

initially found not guilty. However, Section 24 of OP-22.14 does provide for hearing and
does not restrict re-hearmgs to cases where inmates are found guilty. In this case, SCDC
met the requirements set out on Section 24 because the Warden made a written request
for rehearing to the Division of Operations, which granted the request, F urthermore the
rehearing was held within 2| days of 11 July 2007, the date the Division of Operations
granted the rehearing, as required by Section 24, After hearing all the evrdence presented
by both sides, the hearing officer determined that, by the preponderance of the evidence,
Appellant was guilty of the charge. Appellant was afforded all Due Process to which he
is entitled.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE '

The record concldsively establishes that the “substantia] evidencq on the whole
‘record” supports Respondent’s final agency decision. The Hearing Officer found
Appellant guilty based on the evidence. Appellant cannot show that the dec1sxon of
SCDC was clearly erroneous, or arbitrary or capricious, or an abuse of dlscretxon in view

of the substantial evidence on the whole record See Porter v. Public Service

Commission, 333 S.C. 12,507 S.E. 2d 328 (S.C. 1998).
CONCLUSION
Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

DAVID M. TATARSKY
General Counsel - -

M. CAROLINE LINDSEY
Staff Attorney

SOUTH CAROLINA DEPARTMENT

4



5 February 2009
Columbia, SC

L

OF CORRECTIONS

BY: .
Post Office Box 21787 :

4444 Broad River Road

Columbia, South Carolina 2922
(803) 896-8508
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' CERTIFICATE OF SERVICE
SERTIFICATE OF SERVICE

Maurice Morant, #285174_
Kershaw Correctional Institution
4848 Goldmine Highway
Kershaw, SC 29067

Columbia, South Carolina
February 5, 2009 ‘

Una Department of Corrections
4444 Broad River Road
P. 0. Box 21787
Columbia, SC 29221-1787
(803) 896-8508




South Carolina .-

Department of | B MARK SANFORD, Governor
(‘(ll’l‘l‘cﬁ()llsl A JON OZMINT, Director

December 29, 2008 i

The Honorable Ralph K. Anderson, III
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, SC 29201

RE: Maurice Morant, #285174 v. SCDC.
Docket No. 08-ALJ-04-00918-AP

Dear Judge:

Please find enclosed an original and one copy of Respondent’s Motion to Enlarge Time
to File Record, in the above-referenced matter. '

Please file the original in your office and return a clocked-in copy to me for my file in the
enclosed self-addressed envelope.

Sincerely,

Enclosures

cc: Maurice Morant, #285174

P.O.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.state.sc.us/scdc E-mail: corrections.info@doc.state.sc.us



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Maurice Morant, #2851 74, Docket No.: 08-ALJ-04-00918-AP

App}e[lant, -

RESPONDENT'S MOTIONTO ..
ENLARGE TIME TO FILE RECORD

V.

South Carolina Department of Corrections,

The Honorable Ralph K. Anderson, III
Respondent. :

vvvvvvvvvv

The Respondent, by and through the undéréigned attorneys, respectfully requests
additional time to invéstigate Appellant’s claim. Respondent r;eeds additioﬁal time to
thoroughly review Appellaht’s grievance and compile all of the necessary documents
surrounding the circum.stanc& Specifically, Respondent negds. to transcribe the tape
from Appellant’s disciplinary hearing and have the hearing officer review the traﬁscn'pt.
The.refore, Respondent respectfully requests an'additional ninety (90) days, from the date
of the Order granting_such relief, to file its Record in the above-captioned case,

Respectfully Submitted,

DAVID TATARSKY
General Counsel

MICHAEL TRUESDALE
Staff Attomey

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Post Office Box 21787

4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-8508

December 29, 2008



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the

following individuaI(S) by placing a copy of the same to his/her last known address as follows: .

Maurice Morant, #285174
Kershaw Correctional Institution
4848 Goldmine Highway
Kershaw, SC 29067

Columbia, South Carolina
December 29, 2008

South Carolind Department of Corrections
4444 Broad River Road

P.O. Box 21787 _

Columbia, SC 29221-1787

(803) 896-8508
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[)xb , STATE OF SOUTH CAROLINA JAN -9 2009
| ADMINISTRATIVE LAW COURT  GENERAL COUNSEL

Maurice Morant, #285174, . ;
Docket No. 08-ALJ-04-0091 8-AP
Appellant, . '

vs. "ORDER ~
South Carolina Department of Corrections,

Respondent.

vvvvvvvvvv

This matter is before the Administrative Law Court pursuant to Respondept‘s Motion to
Enlarge Time to File the Record filed on December 15, 2008. Respondent asserts that additional
time is needed to review Appellant’s grievance and compile the necessary documents. .Theret'ore,

IT IS HEREBY ORDERED that Respondent’s Motion to Enlarge Time to File Record is
granted and the time within which Respondent may file the Record is extended for an additional
period of thirty (30) days from the date of this Order. |

ITISFURTHER ORDERED that Appellant’s brief shall be filed no later than twenty (20)

_days after the date the Record is filed, if it has not already been filed.

AND IT IS SO ORDERED.
Ralph&ing Anderson, I11 Q—__
Administrative Law Judge
January 6, 2009

Columbia, South Carolina.

CERTIFILAIL UF SEHVILE
This is to cartify that the undersignad hag this date
served this order In the above entitied action upon ai 7
parties lo ti cause by deposking a capy herout, _ S o -
In the United Statas mall, pcstage paid, or In the Irterugency

Mall Service addressed to the gar_w(las) of thelr anofney(l). .

B’? Judicia Law Clerk . | ‘ i 1 4009
Su IR R LAW COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

- Maurice Morant, #285174, )
) Docket No. 08-ALJ-04-00918-AP
Appellant, ) ‘
)
Vs, ) ORDER
)
‘South Carolina Department of Corrections, )
, )
Respondent. )
)
STATEMENT OF CASE

This matter is before the Administrative Law Court (ALC or Court) pursuant to the
appeal of Maurice Morant, an inmate incarcerated with tﬁe Department of Corrections
(Department or DOC). Morant was convicted of vidlating SCDC Disciplinary Code § 809
(Threatening to Inflict Harm on an Employee). As a result of his conviction, Morant lost sixty
(60) days of “good-time” credit. He filed a grievance with the Department énd the Department
issued a final decision on October 13, 2008. Following the Department’s denial of that

grievance, Morant filed this appeal with the ALC.

BACKGROUND
On June 28, 2007, Cpl. Kenneth Baldwin entered a holding cell to obtain Appellant’s

- work identification. Appellant informed Cpl. Baldwin that he did not have a card, he then began
yelling “write it up you stubid p**sy mo.ther f**ker, you p**sy ass, also get me off this f**king
yard”. While yelling, Appellant had clinched his fists and was in Cpl. Baldwin’s face. Asa
result, Appellant was charged with violating SCDC Disciplinary Code § 809 (Tﬁreatening to
Inflict Harm on an Employee).

On July 25, 2007, a Major Disciplinary Hearing was held before a DOC Disciplinary
Hearing Officer (DHO). Appellant requested that his accuser be present, therefore Cpl. Baldwin
was present via speakerphone. During the hearing, the DHO read a narrative of the IncidentA_A ~
Report into the Record and received testimony from the Appellant. At the conclusion of the

hearing, the DHO found the Appellant guilty of the charge and sanctioned him to the loss of
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sixty (60) days good time. After the hearing, the DHO completed a Major Disciplinary Report
and Hearing Record which documented the DHO’s findings.

Appellant Morant filed a grievance with the Department appealing his conviction of the
charge. After reviewing his contentions, the Warden denied Appellant’s grievance. The
Appellant then appealed the Warden’s decision and the Department subsequently denied that
grievance stating that the evidence supported the conviction and that the sanction imposed was
appropriate for the violation that the Appellant committed. .This appeal followéd. In his appeal
brief, Appellant alleges that he was denied witnesse}s, the Department polic;/ does not allow for a
rehearing of a not guilty verdict, the Department did not include the transcript of the original

hearing in the Record and there was not substantial evidence to support the conviction.

STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decision of the South
Carolina Supreme Court in ‘Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Court’s appellate jurisdiction in inmate appeals is limited to state created liberty interests

typically involving: (1) cases in which an inmate contends that prison officials have erroneously
calculated his sentence, sentence-related credits, or custody status; and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a'serioué rule
violation. Id.'

As set forth above, when reviewing the Department’s decisions in inmate grievance
matters, the Court sits in an appellate capacity. Id. at 756. Consequently, the review in these
inmate grievance cases is limited to the Record presented. An Administrative Law Judge may
not substitute his judgment for that of an agency “as to the weight. of the evidence on questions
of fact.” S.C. Code Ann. § 1-23-380(A)(5) (Supp. 2008). Furthermore, an Adr;ninistrative Law
Judge may not reverse or modify an agency’s decision unless substantial rights of the Appellant
have been prejudiced because the decision is clearly erroneous in view of the substantial

evidence on the wholé Record, arbitrary or affected by an error of law. See Section 1-23-

380(A)(5); see also Marietta Garage, Inc. v. S.C..Dept. of Public Safety, 337 S.C. 133, 522

"In Sullivan, the Supreme Court also found that other conditions of confinement could potentially implicate a state
created liberty interest. However, those interests are “generally limited to freedom from restraint which. . . imposes
atypical and significant hardship on the inmate in relation to the ordinary incidents of prison life.” Sullivan v. S.C.
Dept. of Corrections 355 S.C. 437, 586 S.E.2d 124 (2003) (quoting Sandin v. Conner, 515 U.S. 472, 484 (1995)).
See also Slezak v. S.C. Dept. of Corrections , 361 S.C. 327, 605 S.E.2d 506 (2004).

2
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S.E.2d 605 (Ct. App. 1999); S.C. Dept. of Labor, Licensing and Reg. v. Girgis, 332 S.C. 162,
503 S.E.2d 490 (Ct. App. 1998). * ‘Substantial evidence’ is not a mere scintilla of evidence nor

the evidence viewed blindly from one side of the case, but is evidence which, éonsidering the
Record as a whole, would allow reasonable minds to reach the conclusién that the administrative
agency reached or must have reached in order to justify its action.” Lark v. Bi-Lo, 276 S.C. 130,
135,276 S.E.2d 304, 306 (1981). Accordingly, the possibility of drawing tWo inconsistent
conclusions from the evidence does not prevent an administrative agency’s finding from béing_
supported by substantial evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388
(1995). | ‘ ‘

Additionally, in Superintendent, Mass. Corr. Inst.,‘ Walpole v. Hill, 472 U.S. 445, 455-
456, 105 S.Ct. 2768 (1985), the U.S. Supreme Court held that “the relevant question is whether

there is any evidence in the record that could support the conclusion reached by the disciplinary

board.”, Moreover, in Al-Shabazz, the Court underscored that since prison officials are in the
best position to decide inmate disci.plina'ry matters, the Courts and therefore this tribunél adhere
to a “hands off” approach to internal prison disciplinary policies and procedures when reviewing
inmate appeals under the APA. Al-Shabazz at 757, see also Pruitt v. State, 274 S.C. 565, 266
S.E.2d 77'9 (1980) (stating the traditional “hands off” approach of South Carolina courts

regarding internal prison discipline and policy).

In this case, Appellant Morant alleges that the Department should not have revoked his
sixty (60) days of accfued good time. Inmates have a protected liberty interest: in theirxeamed :
statutory good-time credits under the Fourteenth Amendment. Therefore, when, as here, the
Department revokes an inmate’s good-time credits as punishment in a “major discip‘linary
hearing” involving “more serious rule violations,” prison officials must provide that inmate with
“minimal due process.” Al-Shabazz at 750. Consequently, specific administrative procedures
must be followed before depriving an inmate of statutorily granted earned credit, including
adequate advance notice of the charges, adequate opportunity for a hearing in which the inmate
can present witnesses and documentary evidence, and an impartial hearing officer who prepares
_a written statement of all the evidence presented and the reasons for his decision. Id..at.75.1___

(citing Wolff v. McDonnell, 418 U.S. 539, 563-72, 94 S.Ct. 2963, 2978-82 (1974)).




DISCUSSION
| Rehearing
Appellant argues that SCDC policy OP-22.14 does not provide for a rehearing when an
inmate is found “Not Guilty” of a charge. To the contrary, OP-22.14 does not restrict a rehearing
to a guilty verdict but rather states “[w]here exceptional circumstances are found to exist, the
\ Division Director of Operations or designee may order that a disciplinary case be reheard.”

Furthermore, Appellant did not raise the above issue at his hearing. An inmate cannot sit silently
during a hearing, raising no objections, and then raise issues such as these for the first time on

appeal. See Kiawah Resort Associates v. South Carolina Tax Com'n, 318 S.C: '502, 458 S.E.2d

542 (1995) (In reviewing a final decision of an administrative agency, the Administrative Law
Judge “has a limited scope of review, and cannot ordinarily consider issues that were not raised
to and ruled on by the administrative agency.”). The issue preservation requirement applies to
assertions of constitutional violations as well. State v. Passmore, 2005 WL 415993 (Ct. App.
2005). In’On, L.L.C. v. Town of Mt. Pleasant, 338 S.C. 406, 422, 526 S.E.2d 716 (2000), the

“South Carolina Supreme Court explained the underlying principle behind this rule:

Imposing this preservation réquirement on the appellant is meant to enable the
lower court to rule properly after it has considered all relevant facts, law, and
arguments. The requirement also serves as a keen incentive for a party to prepare
a case thoroughly.. It prevents a party from keeping an ace card up his sleeve—
intentionally or by chance—in the hope that an appellate court will accept that ace
card and, via a reversal, give him another opportunity to prove his case. .

(internal citations omitted). Consequently, the Appellant’s allegation was not preserved for
appellate review. \
Denial of Witnesses
Appellant argues that his due process rights were violated because he was denied the
right to call witnesses at his hearing. SCDC policy OP-22.14 (3)(a)(2)(b) provides:

At the time an inmate is served with notice of disciplinary charges, the inmate

will be informed of the right to present documentary evidence and to request

witnesses. Should the inmate request witnesses, s/he will be required tofj submit a

list of names of the witnesses s/he desires to be present at the hearing to his/her

counsel substitute (or, if no counsel substitute has been requested, to the DHO) )
anytime prior to the hearing. This information will then be given to the DHO. The
inmate or counsel substitute may inform the DHO at any time prior to the hearing

of any changes in the list of witnesses requested.
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“The discretion of prison officials in such matters is undeniably broad, but it is still subject to

judicial review for abuse.” Smith v. Massachusetts Dept. of Corrections, 936 F.2d 1390, 1399
(lst Cir.1991). Therefore, in Smith the Court held that: "

an inmate claiming a violation of procedural due process in a disciplinary hearing
must allege that his requests to call witnesses or submit written statements "were
denied for reasons not having to do with institutional security or correctional
goals, and that the prison officials” who denied such requests "clearly abused their
considerable discretion in such matters.” Such "allegations must be backed up
with enough supportive facts to outline the elements of the [inmate’s) ¢laim."

Smith, at 1399 (quoting in part, Hurney v. Carver, 602 F.2d 993 (1* Cir.1979)). The Department

can refute an inmates allegation explaining, in a limited manner, “the reason why witnesses were
not allowed to testify . . . by making the explanation a part of the ‘administrative record’ . . . or
they may choose to explain it ‘later.’” Ponte v. Real, 471 U.S. 491, 105 S.Ct. 2192, 85 L.Ed.2d
553 (1985). Here, the Record is very clear in that Cpl. Marquez “attempted to make contact’
with” Appellant’s witnesses and “they refused to show up.” Accordingly, I do not find .tha.t the
DHO's failure to produce Appellant’s witnesses was an abuse of discretion. See Smith v.
Massachusetts Dept. of Corrections, 936 F.2d 1390 (Ist Cir.1991).

Transcript
In his Notice of Appeal, Appellant requests that the Department provide a copy of the
transcript from the original hearing as a part of the Record. Appellant argues that the accusing
officer changed his testimony during the second hearing. However, Appellant never made a
formal Motion to Supplement the Record so as to include the original transcript.
| Evidentiary Re_viéw '
The Record clearly supports the facts recited in the “Background” portiqn of this Order.

In evaluating the evidence presented at the hearing, “[t]he fact finder is imbued ’with broad

Inc., 329 S.C. 448, 465, 494 S.E.2d 835, 843 (Ct. App. 1997). Moreover, in Superintendent v.
1, 472 U.S. 445, 455-56, 457 (1985), the U.S. Supreme Court held that the revocation of good

discretion in determining credibility or believability of witnesses.” Small v. Pioneer Machinery.
[nc.
i

time must be supported by “some evidence in the record.” However, “[a]scertai‘ning whether this
standard is satistied does not require examination of the entire record, independent assessment of -
the credibility of witnesses, or weighing of the evidence. [nstead, the relevant qpestioﬁ is

whether there is any evidence in the record that could support the conclusion reached by the

disciplinary board.” Id. at 455. Thus, if reasonable minds could arrive at the DHO’s conclusion

J
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based upon the evidence presented, the Department’s decision must be upheld regardless of the

derivation of the evidence. See also Smith v. Samu, 54 F.3d 788 (10" Cir. 1995)-.

[ find that there is evidence to support the Appellant's conviction of vioiatin_g SCDC
- Disciplinary Code § 809, Threatening to Inflict Harm on an Employee. A Code 809 violation is:

Communication, verbal or written, by an inmate to an individual that he intends to
injure that person or commit a violent or unlawful act dangerous to human life,
presently or in the future; or one who commits a physical act of a threatening
nature, and the probable result of such threats or action is to place the individual

in fear of bodily injury; or one who causes evacuation of a building; or one who
creates serious disruption or alarm. Any unauthorized body contact of an -7

employee or member of the public which creates serious alarm, but does not result
in bodily injury.

When viewed in light of the DHO’s discretion, the Record sufficiently establishes substantial
evidence that the Appellant acted in a threatening manner. Accordingly, I find that there is

substantial evidence to support the Appellant's conviction of violating SCDC Disciplinary Code
§ 809 (Threatening to Inflict Harm on an Employee).

ORDER .
IT IS THEREFORE ORDERED that the appeal of the Appellant is DISMISSED and ‘

the Final Decision of the Department is AFFIRMED;
AND IT IS SO ORDERED,

— T2

RV VAR 1 Do

Ralph king Anderson, [I1 &
Chief Administrative Law Judge

—

January 21, 2011 A ‘
Columbia, South Carolina . ‘
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STATE OF SOUTH CAROLINA

Administrative Law Comurt

Ralph K. Anderson, IT1
Chief Judge ' PHONE: (803) 734-0550
Fax: (803) 734-6400
Jana E. Cox Shealy WEB: WWW.SCALC.NET

Clerk

January 14, 2011

Maurice Morant, #285174
Trenton Correctional Institution
PO Box 1000

Trenton, SC 29847

Re:  Docket No. 08-ALJ-04-01063
Mr. Morant,

In 2008 you filed three inmate grievances with our Court. Two of those appeals were
promptly addressed. The other file was apparently lost and our Court has no record of this matter.
Upon discovering that the file was lost our Court requested that the Department of Corrections send a
complete copy of their file in this matter. All documents transmitted to the Court by the Department
are included herein. Obviously, this matter needs to be resolved promptly. Therefore, I request that
you notify us within two days of receipt of this letter if any documents previously filed with the Court
in this case are missing.

Smcerely,

Q%K?{Amm FU

Ralph K. Anderson, III
Chief Administrative Law Judge

cc: Michael Laubshire, Esquire (w/ encl.)

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 * Columbia, South Carolina 29201-3755



STATE OF SOUTH CAROLINA

Administrative Law Court

Raiph K. Anderson, IT1

Chief Judge PHONE: (803) 734-0550

Fax: (803) 734-6400

Jana E. Cox Shealy WEB: WWW.SCALCNET

Clerk

January 24, 2011

Maurice Morant, #285174
Trenton Correctional Institution
PO Box 1000

Trenton, SC 29847

Re:  Docket No. 08-ALJ-04-00918
Mr. Morant,

This Court is in receipt of your letter dated January 20, 2011. A copy of the Record,
Department’s Brief and Appellant’s Brief was mailed to you at the above address on January 14, -
- 2011. Out of an abundance of caution I have enclosed another copy of the documents transmitted to

by the Department upon the Court’s request, along with a copy of the Final Order and Decision dated
- January 21, 2011.

Sincerely,
{

Amanda M. Scott
Judicial Law Clerk

cc: Michael Laubshire, Esquire (w/ encl.)

Edgar A. Brown Building » 1205 Pendleton Street, Suite 224 « Columbia, South Caroling 29201-3755
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The Supreme Court of South @arn[ina

DANIEL E. SHEAROUSE ) POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
. ’ TELEPHONE: (803) 734-1080
BRENDA F. SHEALY FAX: (803) 734-1499

CHIEF DEPUTY CLERK

October 21, 2009

Ms. Jana E. Shealy
Edgar A. Brown Building
Second Floor, Suite 224
1205 Pendleton Street
Columbia, S. C. 29201

Re: Maurice Morant
Dear Ms. Shealy:

This will acknowledge receipt of a letter from Mr. Morant dated October 9,
2009. Since Mr. Morant is expressing concerns about cases before the
Administrative Law Court, we are forwarding you a copy of Mr. Morant's October
9 letter for any assistance you might be able to give him.

Very truly yours,
CLERK
/bs
Enclosure -
CC: Mr.Maurice Morant #285174- e

~ Dorm 1-#13A

", Lower Savannah Pre-Release Center
361 Wire Road

Aiken, SC 29801



The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
TELEPHONE: (803) 734-1080
BRENDA F. SHEALY FAX: (803)734-1499
CHIEF DEPUTY CLERK
June 1, 2010

- Ms. Jana E. Shealy

- Edgar A. Brown Building
Second Floor, Suite 224
1205 Pendleton Street
Columbia, S. C. 29201

Re: Maurice Morant

Dear Ms. Shealy:

This will acknowledge receipt of a letter and attachments from Mr. Morant
dated May 21, 2010, and addressed to Chief Justice Toal. Since Mr. Morant is
expressing concerns about a case pending at the administrative law court, we are

forwardlng you a copy of his recent letter for any assistance you may be able to
give him.

Very truly youré,
CLERK
/bs
Enclosures

CC: Mr. Maurice Morant #285174

Ty ’)J( ( ( ’
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 918 GRIEVANCE No.: WRCI 529-07
INMATE NAME: Maurice Morant, SCDC #285174
INSTITUTION: Wateree River Correctional Institution
. . - DATE: July 25, 2007
CHARGE: 809 Threatening to Inflict Harm on/Assaulting an Employee &/or
Member of the Public

DHO: The purpose of this hearing is to treat the rnattél" before me with fundamental faimess and
arrive at a just decision. All parties must conduct themselves properly. Failure to do so will
result in removal. State your name & SCDC# for the record.

IM: Maurice Morant, #285174. |

DHO: You're appearing bcfore Wateree River CI Major disciplinaxy hearing, This is are-
hearing on case 10 which was granted & approved by Mr. Shgh on the charge of 809.

This is case #10, I/M Maurice Morant, #285174. Offense date 6/28/07, offense time 11:45 a.m.,,
offense locatlon Wateree hoiding cell, offense description is on the above date & approxunate L.
Cpl. Kenneth Baldwin entered the holding cell to get ™ Maurice Morant’s work ID. /M said
be had no card then yelled & got up in my face, write it up you stupid pussy. motherfucker you
pussy ass, also get me off this fucking yard. He had clenched up fists. 1® Responders was

called. You're being charged by Cpl. Baldwin. If found guilty of this charge you

DHO-Disciplinary Hes: 7ing Officer
OFC-Accuser
I'M- Inmate.



may be counseled, reprimanded, lose privilegcs, assigned extra duty, cell restriction, visitation
privileges sﬁspended, pay restitution, also with you being a straight timer you may or may not
receive an extension on your time.. You réceived a copy of this charge on 7/11/07 at 11:26 a.m.
& you wére served by Cpl. Marquez. Is this correct?

IUM: Yes.

DHO: On the charge of 809, how do you plead?

IM: Not guilty. '

DHO: I’M Morant, do you wish to make a statement?

IM: Yes, 1" I'd like to put on record I was found not guilty in the 1* hearing. I also wasn't
afforded Counsel Substitute to be able to get statements from 2 witnesses.

' DHO: You read above a 6% grade level so a Counsel Substitute wouldn’t have been. ...

M.  She could’ve got some statements.

DHO: Listen to me. Cpl. Marquez attempted to make contact with your witnéssés for them to
be here. They refused to show up, so that's not my fault & that's what the Counsel Substitute’s
for.

I/M:  Also last week before the hearing was....well this hearing was supposed to have been
held last week and (inaudible) put on record that I was told I could bring up anything about this
being a re-hearing or saying anything.....

DHO: 'Ri'ght, because I told you that.....let me explain why I told you that. Because it -
would've been like I said in the beginning of the hearing.why we were.having this re-hearing & 1
said that in the beginning & I also said who approved it. So that’s why I told you there w:is no
need for you to do that because this is what I was going to do when I'got started, which T-did—"—

Now tell me about what happened in the holding cell because that’s what you're here for.



IM: Cpl. Baldwin Wwas giving out mail in front of ward 3. Iwas working in the tunnel. An
mdmdual told me he thought [ had a legal OTR Solgot...

DHO: When you said individual are you talking about an /M?

I/M:  Yes, said I had alegal OTR. So when he was giving out mailv he was at the- bars, he was
(inaudible). I went down theie & I was kind of behind him looking to see if it was‘an OTR .
sticking out. I wanted to see 1f 1t was my OTR, it looked like my #, but I couldn t see so Itrymg
to look around to see it, So be..

DHO: What’s the procedure if you’ve mail?

IM: Listen for y01.1r name.

DHO: So why were you doing What you were doing?

IM:  I'was just trying to see, cause I was just seeing if it was my #,

DHO: Well you wasn’t following the policy then, not following the mémofandum that was
going on. But go ahead.

I'M:  He turned around & saw me behind him & told me to get from behind him & I did, I
moved from behind him (inaudible) if you’re scared He said, well I'm not scared. Then he
turned around & saxd, well I'm not scared of any man. So I said..

DHO: Yousaid, OK, if you’re scared? That’s what you told the officer?

IM: Yeah,Isaidl can move ﬁoh behind you, I said OK, if you’re scared or something.
DHO: Why’d you say that?

IUM: Imean it wasn't like a nasty statement or anything, I just said it. So I moved frorn behind

him. He said I tuned around & said, I'm not scared of any m'én, not scared of no man. I said,

OK, what's the problem? Matter of fact, you go to the holding cell. OK, I ddn?plio;d. I really

didn’t say nd'thing, but I went, I complied with it, I didn’t have no problem with that, went to the



holding cell. Ms. Kirkland was working at the holding cell, she opene'd the door to let me in the
holding cell & t.hgt was it. Then Baldwin comes down tells Ms. Kirklar;d, I'want him in here for
over 4 hrs., you hear mé I~‘Want him in here. didn’t say anything

DHO: There was nothmg for you to say cause he wasn’t talking to you.

™: OK, so then he tums & says......

DHO: OK, go ahead. |

I/M:. SoIgotothe ba'r; &:say well, why don’t you just leave me here 8 hrs. that way we
probably won't see each other when I get out of here. He leaves & he comes back. This time he
has a write-up in his hand.- Now Lt. Ford had already been there to talk to me & had already
asked me where my work ID was. Itold her it was on (maudlble) And so he comes down &
says I need your work ID. He s standing outside the bars & says Morant, I need your work ID. I
checked my pocket. I didﬁ’t have it & I told him I didn't have it. So I said, well Wha; are you
going to write me up for Soihething? Well what I can do is I can do that & I said, well you know -
(inaudible). So he gets her to open the door to come inside. He came in there like trying to just

~ put the intimidation onv;ne, I don’t know what he came in there for, but it wasn’t for (inaudible)
and we had words, -

DHO: What did he say when he came in?

- I'M: He said somcthihg things, I can’t remember exactly what he said.

DHO: What did you say, do you remember cause you said there was a conversation going on?
IM: (inaudible) what the conversation was.

DHO: Do you remember what you said since you can’t remember what he said?

IM: Iremember I said (inaudible), soriething Jike that.

' DHO: Something to that effect?



IM:  Yes.
DHO: Anything else?

.I/M:  Ijust want t§ say I mean they're sayihg it was threatening, but it was 4 ofﬁé:ers; standing
there, 4 & nobody did anything. But t;ey feel like it’s this threatening thing; but (inaudible).
DHO: Disciplinary report #10, which was read at the beginning of the heaﬁng will be used as
evidence against you. Cpl. Baldwin, is this stafemcnt you wrote true & correct?

OFC: -Yes.

DHO: Would you like to add something at this time?

OFC: TI'll say /M Morant up to the inside the holding cell incidént, had never had a problem out
of him before & I was kind of shocked by his behavior. Other than that that’s all I've to say.
DHO: Wﬁen did you féel threatened by this incidént? '

OFC: After I was in the holding cell.

DHO: You were in the holding cell to retrieve an ID?

OFC: I'dasked for it when I was inside the holding cell, not outside of it.

DHO: What was yourlreason for going inside the holding cell?

OFC: Qc-casiona]ly we’ve to go in there & I don’t remember exactly why I had to go in there. I
went in there to ask him for it. I felt no threat at that time. After I told him I was going to write
hﬁn up & then I got cussed _out.» |

DHO: OK, you already knew you was gding to write him up. You went to the holding cell to
retrieve his ID because you was going to write him up for the previous incident?

OFC: Yes."

DHO: Your reason for going to tﬁc holding cell after you-sent him-to the-holding-cell-was-to get—- -

hisID?



OFC: Yes.

DHO: You asked himon the outside of the holding cell for his ID?
OFC: No, on the insidg. VV |
- DHO: So you never just went to the holding cell & said, hand me your. ID'} You went inside to
get the ID? |

OFC: Ikepta distancg. from him. Ididn’t walk up to him or nothing.

DHO: OK, you go mside;:§ou ask for his ID & he'refuses to give it to you?

OFC: No, he didﬁ’t refuse it. He said it was on his locker. I said, OK. He said, what do you
need it for? Isaid, I’mvgoing to write you up. That’s when I got cussed out straight to my face.
DHO: That’s when he got up in your face & that’s when you felt threatened?
OFC: Yes.

DHO: I/M, any questions for Ofc. Baldwin?

IM: Yés, when was- he going to write me up (inaudible).

DHO: Ofc. Baldwin, what was he going to be written up for, why’d you want his ID?

OFC: 1 was considering to writing him up. IfI wrote him up I don’t know if I would’ve had
anything 61; him. It probably would’ve got dropped. |

DHO: So you were ju;t Writing up the report for information?

OFC: Yes. "~

DHO: Next ﬁuestion?

IM: Tdlike to say....

DHO: Do you've a question?

IUM: Well, he came & told me he wasn’t going to write me-up-

DHO: Do you’ve a question, any more for the Cpl.?



B I/M: Inthe 1" hearing did he not say he was going to write me up for threatening him when he
came dowri to the holding cell? That’s why he was asking formy ID.
DHO: Cpl., do you remember in the 1* time this case was heard, did you tell the hearing officer
you was going to write him up for threatening & that's why you went to get the ID?
OFC: Idon’t remember saying I was going to write him up for threa‘tening. (inﬁﬁdible) when
we were stahding in the tunnel if it was....he thought the whole thing was he was standing |
behind me was I was going to write him up for threatening. I s’aid that could be threatening
behavior, but that wasn’t,tﬁe reason I wrote him up for Mateniné.
.DHO: Next question?
I'M: My next qugsﬁdn’s pertaining to th;n: because. ....
DHO: Just tell me, you don’t have to explain it, just tell me the questiori you want me to ask &
I'll do that.
UM: Idon't have any (inaudible),
DHO: Anything else youd like to say or submit as evidence?
IM: No.* 4
DHO: I'vﬁ heard the ch#rge & provided an opportunity for the accused to make a statement &
present evidence on his behglf. 'l cpnsider the evidence against the accused. T'll now recess
this hearing to arrive at a decision.
DHO: Re-state your name & SCDC¥ for the record.
UM: Maurice Morant, #285174.

DHO: I/M Morant, I find you guilty of the charge brought against you. The evidence I relied

upon to reach my decision was based on thie 6ffénse report a3 written, also the statement

provided by'Cpl. Baldwin. My sanctions against you will be 180 canteen, phone & visits, also

LRI S



60 days loss of good time.. This punishment is given because this is your 1" charge of this
nature. You will receive a copy of this hearing today explaining the results & appeals process
which is located on the baék of this 19-69. You have 15 days to file a grievance with the
Grievance Coordinator.if yéu are unsatisfied with my sanctions or my findings. Case now

concluded.




~ STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Maurice Morant, #285174
| Appellant,
-vs- CERTIFIED
TRANSCRIPT

South Carolina Department of Corrections,

Respondent.

This is to certify that the following transcript of this tape;rccorded administrative

disciplinary hearing is a true, accurate and complete transcript of the proceedings and testimony

hereby transcribed.

-Ido further cértify that I was not present at the administrative disciplinafy hearing

that has been transcribed.

Denise Cannarella
Transcriptionist
Office of General Counsel
South Carolina Department
of Corrections
SWORN TO before me this
day of ,
- A (L.S)
Notary Public for South Carolina
My Commission Expires: - - - - - - S s
9



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Maurice Morant, #285174

Appeilant,
-vs- CERTIFICATION
South Carolina Department of Corrections,

Respondent.

vavvvvvvvv

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplixiary hearing in this matter. I have reviewed the attached transcript of this .
tape-recorded hearing and hereby certify the transcript as true, accurate, complete and constitutes

the entire record of the proceedings.

Disciplinary Hearing Officer
South Carolina Department of Corrections

SWORN TO before me this

day of , .

(L.S.)

Notary Public for South Carolina
My Commission Expires:

10
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