From: KATHLEEN WARTHEN

To: Court Of Appeals Filings

Cc: ZOE BRUCK

Subject: RE: Notice of Appeal filing, J. Bell
Date: Friday, October 28, 2022 12:10:47 PM
Attachments: Sentence Sheet #2 J. Bell.pdf

Sentence Sheet #1 J. Bell.pdf
Order denying motion for new trial.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see attached the order denying the motion for a new trial, and both sentencing sheets to
include with the filing.
Many thanks,

Kathleen Warthen

Assistant Public Defender

Richland County Public Defender’s Office
803-765-2592

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Friday, October 28, 2022 11:58 AM

To: KATHLEEN WARTHEN <WARTHEN.KATHLEEN @richlandcountysc.gov>; Court Of Appeals Filings
<ctappfilings@sccourts.org>

Cc: ZOE BRUCK <BRUCK.ZOE@richlandcountysc.gov>

Subject: RE: Notice of Appeal filing, J. Bell

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Yes, please include the order as well. Thank you!

From: KATHLEEN WARTHEN <WARTHEN.KATHLEEN@richlandcountysc.gov>
Sent: Friday, October 28, 2022 11:54 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: ZOE BRUCK <BRUCK.ZOE@richlandcountysc.gov>

Subject: RE: Notice of Appeal filing, J. Bell

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Thanks. I'm looking at Rule 203(B)(ii); since we filed a motion for a new trial, do we also need to
include the written order denying a new trial in our filing? Or is it sufficient to say we’re appealing
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Richland
STATE Vs INDICTMENT/CASE#: 2022 - GS - 40 - 2136
Jaylen Westly Bell AWE: 2019A4010900281
AKA: Date of Offense: 11/24/2019
Race: BLACK Sex M Age 51 S.C. Code § 16-03-0010
DOB: ~07-13-2001 5S#- 657-10-3062 CDR Code# G116

Address: 1208 Bush River Rd Apt B12
City, State, Zip: Columbia, SC 29210-7564
DL#: 105102715 SID#:

SENTENCE SHEET
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*CDL Yes [JNo[JCMV Yes[]No[JHazmatYes No[]

In disposition of the above indictment comes now the Defendant who was or PLEADS

TO: Murder / Murder
in violation of § 16-03-0010 of the 5.C. Code of Laws, bearing COR Cede# 0116
NON-VIOLENT VIOLENT SERIQUS MOST SERIOUS Mandatory GPS §17-25-45
(CSC wiminor 1st or CSC w/minor 3rd)

- . Lesser Included Defendant Waives (def.'s initials)
. Thecharge is: As Indicted, Offense, Presentment to Grand Jury.

The plea is: Without Negotiations or Recammendation, Negotiated Sentence, Recommendation by the State.

ATTE‘S’}

// 7 3081 L. (03145
Scott, Dale SC Bar # Defendant / SC Bar#

WHEREFORE, the Defendant is committed to the [Eréite Department of Correction, []County Detention Center,

for a determinate term ofé ;f_ i dayglmgiitsiyears/PidGertéa  [Youthful Offender Act not to exceed __ years

and/or to pay a fine of $ ; provided that upon the service of ___ days/months/years/Time Served and or payment

of $ ; : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

Thessentence shall run
CONCURRENT or [[JCONSECUTIVE to sentence on:

[0 The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by
SCDOC. days/months

[0 Toinclude time spent on monitored house arrest prior to trial and sentencing.
[0 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or
§ 16-25-65 {Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS. Jaylen Westly Bell INDICTMENT/CASE#: 2022 -GS -40-2136

SPECIAL CONDITIONS:
0 PTUP after months/years
And Other Terms Listed Below:
[0 Substance Abuse Counseling [1 Completion of GED [0 Random Drug/Alcohol Testing
[ Attend Voc. Rehab. or Job Corp ] No Contact with Victim [ Domestic Violence Intervention Program
[ Mental Health Counseling [ Mayserve WIE
beginning;
[0 Sex Offender Registry pursuant to §.C. Code § 23-3-430 [ Public Service Employment days/hours
[1 Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
[J Other
[J RESTITUTION: [0 Deferred 1 Def. Waives Hearing [1 Ordered
Total: 3 plus 20% fee: $
Payment Terms: [0 Setby SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal, consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5 %) $
§14-1-211(A)(1) (Conv. Surcharge) $100 3 za Z}Q
§14-1-211(A)(2) (DUI Surcharge) $100 $
§56-5-2995 (DU Assessment) $12 3
§56-1-286 (DUI Breath Test) $25 3
§14-1-212 (Law Enforce. Funding) $25 $ sﬁi 0D
§14-1-213 (Drug Court Surcharge) $150 3
§34-11-70{b)and(c), and 34-11-90(c)and{d) (Admin Fraud Check Court Costs) $41 $
§50-21-114(BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD 3
1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees. $500 $ -
-3- j lication F be paid to the Public Def F
[l & 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $ 2!7),__
TOTAL $ /28 Z\
Presiding Judge:
Clerk of Court/ Deputy Clerk: Judge Code: -
Court Reporter: ?

Sentence Date: i Y
= zj : E/ 5 =
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Richland
STATE Vs INDICTMENT/CASE#: 2022 - GS - 40 - 2135
’ Jaylen Westly Bell AIWE: 2019A4010900280

AKA; Date of Offense: 11/24/2019

Race: BLACK Sex: M Age: 21 5.C.Code § 16-23-0480

DOB: 07-13-2001 SS#:: 657-10-3052 CDR Cade #: 0549

Address: 1208 Bush River Rd Apt B12
City, State, Zip: Columbia, SC 29210-7564
DL#: 105102715 SID#;

SENTENCE SHEET
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*CDL Yes [[INo[JCMV Yes[ [No[JHazmatYes No[]

In disposition of the above indictment comes now the Defendant who was CONVICTED r PLEADS

TO: Weapons / Poss. weapon during violent crime, if not also sentenced to life without parale or death
in violation of § 16-23-0490 of the 8.C. Code of Laws, bearing CDR Code # 0549
NON-VIOLENT VIOLENT SERIOUS MOST SERIOUS Mandatory GPS §17-25-45
(CSC w/minor 1st or CSC wiminor 3ra)

Lesser Included Defendant Waives (def.'s initials)
Offense, Presentment to Grand Jury.

The charge is: As Indicted,

The plea is: Without Negotiations or Recommendation, Negotiated Sentence, Recommendation by the State.
ATTEST:

T2y 73508 %Jﬂm 03 145

Scott, Dale SCBar# Defendant SC Bar#

WHEREFORE, the Defendant is committed to the tate Department of Correction, []County Detention Center,

for a determinate term of —2' gavBhrhrans/vears/ThigBmdddr  [Youthful Offender Act not to exceed ___years

and/or to pay a fine of $ ; provided that upon the service of ___ days/months/years/Time Served and or payment

of $ ; 5 plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

TheAentence shall run
CONCURRENT or [[JCONSECUTIVE to sentence on:

[] The Defendant is te be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by
SCDOC. days/months

[} Toinclude time spent on monitored house arrest prior to trial and sentencing.
(] The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or
§ 16-25-65 (Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS, Jaylen Westly Bell INDICTMENT/CASE#: 2022 - GS-40-2135

SPECIAL CONDITIONS:

(O PTUP  after manthsfyears
And Other Terms Listed Below:
[0 Substance Abuse Counseling ] Completion of GED (] Random Drug/Alcchol Testing
[0 Attend Voc. Rehab. or Job Corp [T No Contact with Victim [] Domestic Viclence Intervention Program
0 Mental Health Counseling [0 May serve W/E
beginning:
[0 Sex Offender Registry pursuant to S.C. Code § 23-3-430 [J Public Service Employment days/hours
[ Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
{1 Other:
[0 RESTITUTION: [0 Deferred [} Def. Waives Hearing ] Ordered
Total: $ plus 20% fee: $
Payment Terms: [0 Setby SCDPPPS
Recipient;
*Fine: . $
Fine may be pd. in equal, consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5 %) $
§14-1-211(A)(1) (Conv. Surcharge) $100 $ 0.0
§14-1-211(A){2) (DUI Surcharge) $100 $
§56-5-2895 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 3
§14-1-212 (Law Enforce. Funding) $25 $ 25U
§14-1-213 (Drug Court Surcharge) $150 3
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114(BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD 5
[0 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees. $500 3 —
[0 § 17-3-30(B} Unpaid Application Fee to be paid to the Public Defender Fund TBD 3 2.7) .
TOTAL $ /2877

Court Repaorter: Sentence Date:

~ Presiding Judge: BW
Clerk of Court/ Deputy Clerk: QQ@,M m Mﬂdl P Sudge Code: AN

SCCA/217 (07/2021)
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STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
The State of South Carolina )
)
-vs- ) ORDER DENYING DEFENDANT’S MOTION
FOR A NEW TRIAL
)
) Warrant No(s): 2019A4010900280, -81
Jaylen Bell ) Indictment No(s): 2022-GS-40-02135, -36
)
Defendant, ) G
Om 2
byehon SR
IT APPEARS THAT on September 19, 2022, Jaylen Bell, by and through tis attoBgys—
= 7
S o
Zoe Bruck and Kathleen Warthen, filed a Motion for a New Trial pursuant to Rule @9@) }EFI:the
s s B

conclusion of a four-day trial, Jaylen Bell was convicted of Murder and Possession -E)—f %We%@on
During a Violent Crime, found guilty by a jury in Richland County, on September 9, 5322. The
State was represented by Senior Assistant Solicitor Dale Scoft and Assistant Solicitor Walt

Whitmire.
IT FURTHER APPEARS THAT this Court has reviewed and considered filings from each

party, to include the following: Defendant’s Motion for a New Trial, filed on September 19, 2022;

and State’s Memorandum in Opposition to Defendant’s Motion for a New Trial, submitted to this

Court on October 4, 2022.

In support of his Motion for a New Trial, Defendant Jaylen Bell, by and through his‘

attorneys, asserts the following grounds for a new trial, which will be addressed in turn.
I

The Trial Court’s Rulings on Evidence of Defendant’s Prior Gun Possession
The Defense has moved for a new trial in part on the grounds of the Court’s admission of

evidence regarding Defendant’s prior gun possession. First, the Defense asserts that the State used

such evidence as propensity evidence during the examination of one of its witnesses during the
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trial, as well as the cross-examination of Mr. Bell. Regarding the admissibility of this evidence
and the State’s use of such evidence during the examination of these witnesses, this Court has ruled
upon these issues; therefore, the Defense’s Motion for a New Trial on these grounds is denied.

II. The State’s Use of Evidence of Defendant’s Prior Gun Possession in Closing
Argument

Next, the Defense asserts in its Motion that the State seized upon the advantage of the Court’s
admission of this evidence of the Defendant’s prior gun possession by referencing it throughout
the State’s closing argument in various ways.

Authority in South Carolina has addressed the issue of objections raised for the first time in a
motion for a new trial. The Supreme Court in Dicapua found that a trial court in a criminal case
cannot order a new trial on a ground not previously raised by a party to the case. State v. Dicapua,
383 S.C. 394, 398, 680 S.E.2d 292, 294 (2009). Instead, “the proper course to be pursued when
counsel makes an improper argument is for opposing counsel to immediately object and to have a
record made of the statements or language complained of and to ask the court for a distinct ruling
thereon.” State v. Black, 319 S.C. 515, 462 S.E.2d 311 (Ct. App. 1995) (citing Varnadore v.
Nationwide Mut. Ins. Co., 289 S.C. 155, 345 S.E.2d 711 (1986)) (emphasis added).

This action is essential to preserve an issue for later review, as a trial court will not consider
issues not previously raised to and ruled upon by the Court on appeal. State v. Hopkins, 431 S.C.
560, 569, 848 S.E.2d 368, 372 (Ct. App. 2020) (citing State v. Dunbar, 356 S.C. 138, 142, 587
S.E.2d 691, 693-94 (2003)). “Unless an objection is made at the time the evidence is offered and
a final ruling made, the issue is not preserved for review.” State v. Simpson, 325 S.C. 37,42, 479
S.E.2d 57, 60 (1996).

This Court notes that the Defense made timely objections to evidence of the Defendant’s prior

gun possession during the trial, which were ruled upon by this Court at the time they were raised.

.





However, this was not done for the following objections now raised in the Defendant’s Motion for

a New Trial:
“1) the State highlighted the prior gun possession in its closing arguments; 2) the State
referred to the legal rulings [of the Court] during closing arguments, arguing that the jury
should weigh and consider the fact that the judge overruled the Defense’s objections as
evidence that the State’s factual case should be believed and the Defense’s should not; 3)
in closing argument, the State repeatedly made references to other cases, shootings, and
violence in Richland County in order to ask the jury to consider facts outside the case that
would inflame the passion of the jury, while also tying those references to Defendant’s past
history of gun possession, disposing of firearms on ‘the streets,” and leaving firearms
circulating in the community; 4) the State tied the [Defendant’s] gun possession to
problems with youth violence in Richland County and across the country [in closing
argument], arguing that the broad group of young people who possess guns, like the
Defendant, do not value human life and are inherently more violent than others, therefore
making it more likely that this particular defendant committed murder, . ,”

The Defense cannot raise and the Court cannot consider new objections to the State’s closing
argument for the first time in the Defense’s Motion for a New Trial. Further, even if the Defense
properly preserved these issues for appeal, this Court finds that the statements at issue in the State’s
closing argument did not rise to the level of improper, “vicious, inflammatory argument resulting
in clear prejudice.” For these reasons, the Defense’s Motion for a New Trial on these grounds is

denied.

III. The Trial Court’s Allowance of the Use of Certain Materials for Purposes of
Impeachment

The Defense has moved for a new trial in part dn the grounds of this Court’s allowance of
certain materials used by the State during the State’s cross-examination and impeachment of the
Defendant. These materials were photographs and still-shots relating to the Defendant’s prior gun
possession which the State referenced in its cross-examination of the Defendant. While this Court
agrees that the State used these materials in its examination of Mr. Bell to elicit testimony, the
materials were not offered nor admitted into evidence. The Court finds that these materials were

used for impeachment purposes during the Defendant’s cross-examination and represented

N





cumulative testimony regarding Defendant’s prior gun possession, which was established with the
testimony of Stephanie Jackson. Further, the photographs were not shown to the jury at any point
in the trial. For these reasons, the Court finds that the Defense’s Motion fqr a New Trial on these
grounds is denied.
CONCLUSION

IT APPEARS THAT upon careful consideration of the oral arguments made by Counsel,
as well as the aforementioned filings, the Court has determined that the Defendant’s Motion for a
New Trial pursuant to Rule 29(b) is denied.

IT IS THEREFORE ORDERED that the Defendant’s Motion for a New Trial is now and

hereby DENIED.
AND IT 1S SO ORDERED.
The Honorable Robert E. Hood
Presiding Judge
Fifth Judicial Circuit
Col South Carolina

This day of October, 2022






the conviction?

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Friday, October 28, 2022 11:51 AM

To: KATHLEEN WARTHEN <WARTHEN.KATHLEEN @richlandcountysc.gov>; Court Of Appeals Filings
<ctappfilings@sccourts.org>

Cc: ZOE BRUCK <BRUCK.ZOE@richlandcountysc.gov>

Subject: RE: Notice of Appeal filing, J. Bell

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: KATHLEEN WARTHEN <WARTHEN.KATHLEEN @richlandcountysc.gov>
Sent: Friday, October 28, 2022 11:46 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: ZOE BRUCK <BRUCK.ZOE@richlandcountysc.gov>

Subject: Notice of Appeal filing, J. Bell

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Thank you for returning my call. Please find attached for filing with the Court of Appeals.
Many thanks,

Kathleen Warthen

Assistant Public Defender

Richland County Public Defender’s Office
803-765-2592

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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